HENRY O, CARPENTER, IN THE CIRCUIT COURT CF

Plaintiff, BATDWIN COUNTY, ALABANA,
-vs- AT TAW, 7 No. 1267

SERVICE FIRE INSURANCE
COMPANY OF NEW YORK,

M o Ny N P Nt N P Ve

Defendant.,

Comes the defendant and propounds the following inter-
rogatories to the plaintiff:

l. What is your correct name, age and residence?

2. Who owned the automobile inveolved in this caée?

5., Did any company or person own a lien or other |
encumbrance against the automobile? If your answer to this
question is in the affirmative, pléase give the name and
address of suech lien holder and the amount due to him thereon.

4, When and from whom d&id you purchase the sutomobile
which is the subject of this suit? How much did you pay for
it? ©Please state if the automobile was new or used at the
tiﬁe you purchased the same, Please attach a copy of the
bill of sale to you and a copy of any conditional sales con-
tract entered into by you when you purchased the car,

5, In your suit you contend that this automobile
was destroyed by fire; please state when and where the same
was so destroyed.

6. Do you know how the fire started? If so, please
describe, |

7. Which part of the automobile caught fire first?

8., Were the tires on the automobile burned? |

€. How much gasoline was in the automobile‘at the
time same burned?

10. Was ﬁhe car completely destroyed? How much of the
car remained after the purported fire? |
11, Where had you been just béfore the fire? Wheré

were you at the time the automobile burned?




12, Was arny one with you at the time the automobile
burned? I so, please state his or her name,

13, Had you changed the tires on the automcbile just
before the same was burned?

14, Did you see thé automobile while the same was
burning?

15. Did you have any items of personal property in the
automobile at the Time the same burned? Were these itens
destroyed by Lfire?

16. Digd ydu file a written proof of loss with the
defendant company after the automobile burned? If your
answer is yes, ?lease state when the sane was.filed and attach
a copy hersto of the said proof of loss,

17, Please attach hersto a true copy of the insurance
poliey under which you ¢laim damages for the loss of your
automobile,

18, Affter the loss did you make a Wfitten demand for
appraisal on the Service Fire Insurance Company of New York
and sélect'a competent and disinterested appraiser and have
an appraisal mede on the damage to the automobile?

18, Was z2n appraisal made in accordance with the terms

of the policy.

/4f:ifiz;“’/f;%Zi:I;t::ZEZQ%v OF COUNSEL

HOWELL & JOHNSTON,
ATTORNEYS FOR DEFENDANT,.
"STATE OF ALABANA )
COUNTY COF MGBILE %
Personally appeared before me, the undersigned
Notary Public in and for said County and State, Robert E.
Hodnette, Jr. who after being by me first duly and legally
sworn and who deposes and gays that he is one of the attorneys

for the deféndant in the above entitled cause, and if the




foregoing interrogatories are truthfully and correctly
answered, that they will be material evidence Ilor the

defendsnt in the trisl of said cause.

h } i
Subscribfgggnd sworn to before me on
this f7?fday of December, 1948,

/

- - e o s

Notary Public, 3State of Alrabama at Large
_.\.. \-,,_/'
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lHENRY 0, CARFENTER, IN¥ THE CIRCUIT COURT OF

Plaintiff, BATDWIN COUNTY, ALABAMA.
-VS~ AT LAW, NO, 1267

SERVICE FIRE INSURANCE
COMPAFY OF NEW YORK,

R L S L S L T L N L L L SO LN

Defendant,

PLEA TN ABATEMENT

Comes now the defendant herein, SERVICE FIRE TNSURANCE

COMPANY OF NEW YORK, and prays that this suit shouid not be
further maintained, and should be abated, in that in and by
- The terms of the policy executed by the defendant to the
plaintiff, and which contains a contract of insurance, it
was provided that "payment for loss may not be reguired nor
shall actlon lie against the company unless, as a condition
precedent thereto, the insured shall have fully complied with
all the terms of this policy, nor until thirty days after
proof of loss is filed and the amount of loss determined as
provided in this poliey", And it is further provided therein
"when loss occurs, the insured shall: {c¢) File prcof of loss
with the company within sixty days after the oeccurrence of loss,
unless such time is extended in writing by the company, in the
form of a sworn statement of the insured, setting forth the

terest of the insured, and of all others in the property af-
fected, any encumbrances thereon, the actual cash value there-
of at the time of loss, the amount, place, time, and cause of
such loss, fthe amount of rental or other expense for which
reimbursement is provided under this policy, together with
original receipt therefor, and a desecription and amounts of
all other insurance covering such property®, And it is
averred that plaintiff has not filed such proof of loss, as

provided for.




2. For that in and by the terms of the poliéy and
certificate executed by defendant to The plaintiff, and which
contains a contract of insurance, it is provided that "pay-
ment of loss may not be required nor shall action iie against
the company, unless, as a condition precedent thereto, the
insured shall have fully complied with all the terms of fhis
policy, nor until thirty days after proof of loss 1s filed
and the amount of loss determined as provided in this policy®,
And it is further provided therein "if the insured and the
compary fail to agree as to the amount of loss, eazch shall,

n the written demand of either, made within sixty days after
receipt of proof of loss by the company, select a2 competent
and disinterested appraiser, and the appralisal shall be made
at & reasonabvle time and place, The appraiser shall first
select a competent and disinterested umpire, and failing for
fifteen days to agree upon such umpire, then, on the request
of the insured or the company, such umpire shall be selected
by a judge of a court of record in the County and State in
which such appraisal is pending. The appraiser shall then
appraise the loss, stating separately the actual cash value
at the time of loss, and the amount of ‘loss, and faliling %o
agree, shall submit their differences to the umpire. An
award in writing of any two shall determine the amount of
loss. The insured and the company shall each pay his or its
chosen appraliser and shall bear equally the other expenses of
the appraiser and umpire. The company shall not be held to
have waived any of its rights by any act relating to ap-
praiser®, It is averred that this provision of said policy
of insurance has not been complied with, and it avers that

it has not received a proof of loss from the plaintiff herein,

SERVICE FIRE INSURANCE COMPANY
OF NEW YORK

o X (ﬁ%

Atuorney.

W?“'f ., %@L@.




STATE OF ALABAMA %

COUNTY OF MOBILE )

_ Personally appeared before me, the undersigned
authority in and for said State and County, Robert E.
Hodnette, Jr., whose signature, as attorneyfor Service
Fire Insurance Company of New York, 1s hereinabove affixed,
who is known to me and who has been by me first duly sworn,
deposes and says that the statements of fact contained in
the foregoing pleas are true and corrsct to the best of

his knowledge, information and belief,

 Subsersbed/and sworn to before me on
this /;TGay of December, 1948,

ke s Solil

~ Totary public, Scate of Alebama at Large
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SUMMONS AND COMPLAINT

THE".STATE OF ALABAM A,% CIRCUIT COURT, BALDWIN COUNTY

BALDWIN COUNTY No../ 2.6 . .
S PO TERM, 1948 _

TO ANY SHERIFF OF THF STATE OF ALABAMA.:

-You Are Hereby Commanded to Summon

~

STRVYTCE FIRE INSTRANCE COMPANY

to appear and plead, answer or demur, within thirty days from the service hereof; to the Complaint filed in

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against

' _SFRVICE FIRE INSURANCE COMPANY , Defendant.___
'__by ____ HENRY 0. CARPENTER
, Plaintiff.___
".Witﬁess. my hand this 1_2"51‘1 day of November 1048 __
L / i
%\/{‘J/wrzcwg . Al \-/% \\ , Clerk.

/
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