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LN THEE CIRCUIT CCURT CF

AT YT i T AT ATIARY
BALDWIN COUNTY, ALABAMA,

<

AT LAY, NO. 1264,

OHN TH
OMP A

e
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This day came the parties by their attorneys and the
Defendants?! Demurrer to the Bill of Cemplaint as imended
arzued by the counsel and understood by the

considered by the Court, it is consildered, ordered and adjudzed

by the Ccourt that the Defendent's Dernurrers wo the Complaint be
and the ssre are hereby overruled.

And Defendants file Pleas to the Complaint and the

Ea
T

e Demurrers to the Pleas and Plaintilfs?! Demurrers
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ct
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Pleas being argued by counsel and understcod by

the Court, and being considered by the Court it 1s considered,
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is set down for
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ILILITAN H. HOLLOWAY, as Adminis-
sratrix of the Estate of Julius C.

IN THE CIRCUIT COURT OF
Eolloway, Deceased, _

Plaintiff,
BALDWIN COUNTY, ALABAMA

JOHN THOMAS SMITH and the
HOWARD HAIL COMPANY, INC., a

corporation,

)
)
)
)
)
)

VS. )
)
%
% AT LAW No. 1264
)

Defendants.

_]Come the defendsants inu%he above styled czuse,
“ :_separately and severally, and for answer to plaintiff's
. complaint,wand to each count thergof, separately and severally?
© say: |
| '1. Not guilty.
. 2. The allegations;df-%beﬁﬁomplaint are untrue.
3. The plaintiff's intestete was himself guilty
of negliée;ce at the time and place alleged in the complaint
'”ﬁhiéh“ﬁ?éxiﬁéﬁely”contributed‘td”hiéminjury'and”déath;'“”““‘"

wherefore plaintiff cannot recover in this cause.

McCORVEY, TURNER, ROGHRS, JOENSTONE & ADANS

ttorﬁeyé for the Defendants.




PLIAS
LILLTAN H, HOLLOWAY, as Adminis-
tratrix of the Bastate of Julius
C. Holloway, Deceased,

I
1

?f Piaintiff,

A G

JOHN THOMAS SMITH and the HOWARD
HALL COMPANY, INC,, a,corporati@n:

IN THE. CIRCUTT COURT. OF.
BALDYTH COUNTY, ATABAMA.:

AT LAY K0, 1201,




LILGTAN H. HOLLOWAY, as Adminis-
tratriz of the Estate of Julius C.
Holloway, Deceased,

uOdW THCOMAS 2MITE and the
CHOWARD EALL COMPANY, INC., &
COTPO““biOﬂ,

AT T.AY o. | VA ¥

0]
&
N St o N e e St e M P N e A Nt

Deiendants.

n

n the above styled cause and de-

i

Come the defendants

mur to the plaintiflf's complaint and to each count thereof
v and severally and as grounds for sald demurrer assign

separately and severally:
1. Because the complaint does not asllege or show that
the derendants violabted a duby owing by Tthem To the plalntilff,
ner to plaintlffts investate.

2, Because the complaint does not show that the

-

defendants owed to plaintiffts intestabe a duty and that There

|._
@

wes o breach of thiz duty proximately causing plaintiifts damage.
%. Because the averment That the defendant, John Thomas
Smith, who was then and there a ssrvant or agent of the defendant,

cently operated a motor wehicle

O o
25 to cavse or allow 1t to run against or collide with the truck
in which plaintiffts in ate was riding does not conzlitute

an averment of actionzble negligence on the part of The delendants,

and ssveral grounds for demurrer to count two of The complalnt:

1. Because saild count undertakes to allege the quo modo
of the wantonness but is Iinsuflficien®t in that respesct because 1T
“does not allege. knowledge by the defendant Smith of the dangerous
condition and other essentizls of wantommess,

2. Because sald count purports to set out thse guo modo
of the wanton misconduct of the defendant Smi
averred do not constitute wanton misconduct.

s constituting

b=

W

]
c\J
e

gcause Th c

@

",

s g2t up in sald count

wentonness do not in themselves, as a matter of law, show wantonness,




because sald count fails to aver or show that defendant
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a motor vehicle al the ftime, pluce and speed, and in

6. Becouse 1T is not averred that the defendant Smith
knew, or was consclous of the fact that the operabtin

A, = n " o

vehicle In the maaner in which he was operabting the same would

intestate was riding.
7. Because the act of the defendant 3Srith In so opzratirz

G vkt

T

ATtOorneys ior Derendants
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*'McCORVEY, TURNER, ROGERS, JOHNSTONE & ADAMS -
o . ATTORNEYS AT LAW: . o o0 i

T NINTH FLOODR; HERCHANTS NATIONAL BARK BUILDING .

U MOBILE, ALABAMA i




SUMMONS AND COMPLAINT

No. 1264 .
______________________ TERM, 194____

| THE STATE OF ALAB AMA,% CIRCUIT COURT, BALDWIN COUNTY

BALDWIN COUNTY

TO ANY SHERIFF OF THF STATE OF ALABAMA :

You Are Hereby Commanded to Summon

_Gomp&aﬁ_';ﬁe_,__A_Qomet ion

to appear and plead, answer or demur, within thirty days from the service hereof, to the Complaint filed in

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against

Jobn Thomas Smith et als | . Defendant...__

py_—killien H, -Holldwag, as Administrator of the estate of Jullus

. HOllOWE.'y, deceased : - - , Plﬁiﬂtiﬁ---_

Ath November 104 8

7
@{ i M X , Clerk.

/':/\.
A

dav of

Witness my hand this




Page oo oo

THE STATE of ALABAMA,

BALDWIN COUNTY

Defendant lives at

| | RECEIVED TN OFFICE |
CIRCUIT COURT - 1o

. o — , Sheriff
. LILLIAN H OWAL--as—Adminig trator I have executed this summons
_of the estate of Julius Holloway | ' o
“deceased Plaintiffs this - : i L 194 .
VS, G hy leaving a copy with !

" HOWARD HALL COMPANY, INC
A CORPORAT ION Tefendants

SUMMONS and COMPLAINT

Tiled.... _Jilei-,éa _______ i , 194

Plaintiff's Attorney S]l; oo
L e e i t————— hert

Defendant’s Attorney

______________________________ Deput3; Slﬁeriﬁ'

Moore Printing Co.
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LILL.IA - H. EOLLOWAY,
as dddinistratedx of the
BEstete of Julius C. EoXloway,

IN TEXZ CIRCUIT COURT OF

Deceased, BAIDWIN COUNI'Y, ALABAMA:
Plaintiff,
AT LaW, NUMBER 1196.
¥Se

JOHN THOMAS SMITH and the
HOWARD HALL CCOMPANY, INC.,
e ecorporsation,

P Yo, e Y] Yot Yo, Bt Bl Bonte Yt e ]

Defendats,

TO MRS. GLENKN BYRD, POST OFFICE BCX 272, CPELIKA, ALABANA!X

Enow Ye, That we, reposing confidence in youwr integrity, skill
and ability, have appointed you Commisslioner to teke the testimony of
Fred Gumn, Jdr.. a materiél witness for the Plaintiff in this cause
and we hefeby authorize and empower you to cause to come before you,
fred Gumm, Jr., Pi Kappé Phi House, Auburn, Alabéma, the said
witness and t ake his deposition on oath on the attached interrogatories
and cross interrogatories, which deposition, when so takgn,_sha}}“be.
signed'by s2id witness and certifled by you as Commissicner, You m’e:“w --------
further commarded, the deposition, when so taken, with this commission;
to return under your hand and seal to the Glerk of said Court with

2ll convenlent speed,

WITNESS my hand this 9th day of March, 1948.

J/.é/ﬁ y ‘@r 40//5/:"/&._
i/ﬁlerk.




LILLIA H, HOLLCWAY , as

administratrix of the I THE JIRCUIT COUR
Estate of Julius C. Holloway, BALDWIN COUNTY, ALABAMA
Deceased, :
PLAINTIFF. _ AT LAW Number 1196
vs. | | '

JOHN THCMAS SMITH and
the HOWARD EALL COMPANY,INC.,
2 corperation,

DEFENDANTS.

By virtue of the Commission nereto annexed
issued from the office of the Olerk of theCircuit Court
of Baldwin County, 8tate of Alabama, I, the Commissioner.
therein named,have called and caused to come beforeme
the said Fred Gunh, jr., the witness named in said com-
mission on this the 16th day of March,1949, aﬁ 255 South
Gollege Street, Auburn, Alabama,'and having duly cau-
timmed and sworn the said witness to speak the truth,
the whnle truth, =ad nothiﬁg but the truth, rred Gunn, jr.
”éﬁé.ééié'ﬁitnéSé; depnseth znd-saith as fdllowé;
| ist. To first interroszatcry he saiﬁh my name
is Tred W. Gunn, jr.; twenty years & age, studentat the
Alabama Pdlytechnic Institute, Auburn,Alabama. -
ond. To second interrogatory he saith, "Yes. "
3rd. To third interrogatory he saith,"somewhere
about that time. " o

4tn. To fourth interrogatory he salta, "We

were pulling up to the van,notfollowing directly behind
it on said occasion.® _

5th . To fifth interrogatory he saith, "Yes."
" Gtn.  To sixth imterrogatory he saith,"The

car in which I was riding was pulling up to the rear of
the var when the tail lights flashed on the van and our

car cut shzpply to the left."
7th. To seventh interrogatory he salth, noye
were only 2 short distance as we were pulling up behind the
van .!! -
8th. To eighth interrogatory he salth,"As well
s T can remember the van was well on the right side of the
center line." '

gtn. To ninth interrcgatory he saith,"Yes.®



16tn. To tenth interrogatory he s2ith,"As well as

T premember, the van and itractor didn't."

11th. To eleventh interrogatory he salth, "As well as
T remember, the van and tractor didn't; however, I
wasn't noticinz.”

1o+n. To twelfth interrogatory he saith, "Fot that

13th. To thirteenthinterrogatory he saith,"eo."
14tn To fTourtesntn interrogatory ne saitn, Mhen I

=

saw the van and tractor lights flash on, the vanwas
tqe rign gide of the road.®

15th. To fifteenth interrogatory he saiin, *T don't
remeaber."

16tn. To sixteenth interrogatory ae saith, "L.C.
Pharo, Miss MamyeHolloway, Miss Anne Bailey.”

17th. To seventeenth inberrogatory ne saith,"In the
seat behind the driver." '

18th. To eighteenth interrogatory he g2ith," Neither the
van nor the car overturned .Curcar stayed cn the nignway
and the van aad tractor went off the nighway to the right
leaving the rear whesls of the van on the right edge of
the hnigaway."

19th. To nineteenth interrogiory he saitn,"I don’t

eve it was several wminutes.m

I_l
e

renember; nowever, I be

o0th. To twentieth interrogatory he saitn, "There was

rop-off of about two or three inches M Mhis ig all

u

a

noticed.%

=

»1st. Teo tweniy-first interrogiocry he s2ith,"All I saw

fay

was drnp-off mentioned above."

oond, To twenty-second ﬂnucrro§at ry ne saith,"I did not
1ook for any tire marks at all.’

23rd. To twenty-third ﬁnterrogatory ne saith,"I didn't
look Tor any tire marks at all I noticed thatcthere was
2 shoulder on the other sicde of the road,and that iesall I
noticed. ®

Sworn to and subseribed belore ne, this
16th day of March,l1949.
g

;6%3@64 Q54422¢®4/ ﬂfiz%%%~4i~—/
Commissioner. %¢f




lst. To cross-interrogatory 1 he saith,"es.®

and. To secondcrosg~-interrogatow he saith,"Miss
Mamye Holloway."

3rd. To third crosszinterrogatory he saith,"Idid
not know anything about the accident until ourcollision
with the van.®

4th. To fourth cross-interrogatory he sgaith,"No."

5th.

: o fifth cross-interrogatory he saith,"I
pelieve it N :

s

F 13

6th. To 8ixth cross-interrozatory he saith," Yes."
7th. To seventh cross-interrogatory he saith,"I

don't remember.

Eth. To eighth crosséinterrogatory he saith,"Yes."

oth. To ninth cross-interrogatoryhe saitn,"Yes.®
10th. To tenth cross:interrogatory he saith,"To the
best of my knowledge."

1ith. To eleventh cross-interrogatory he szith "See
ghswer above."

12th. To twelfthcross-interrogatory he saith,"See
answers above."

13th. To thirteenin cross=interrogatory he saith,
"In an insurance office in the First National Bank Building
in Mobile,Alabama.™ '

l4th. To Tourteenth cross-interrogatory he saith,
"Myself, Pharo, Miss Bailey, Miss Holloway,an insurance
ad justor.” .

,15th. To fifteenth cross-interrcgatory he saith,
Yo.'

16th To sixteenth cross-interrogatory he saith,
"Pwo or three minutes after we had gotten Miss Hollowgy
and Miss Bailey on the way to the hospital,"

17th. "On the right hand side of the rozd tobking
south, 1n a smashed condition in the Tront of the van,™
he saith to seventeenth cross-interrogatory.

18th. To eighteenth ¢ross-interrogatory he saith,
"Lpomrently .

19th. To nineteenth cross-interrogatory he saith,
20th. To twentiethr cross-interrogapry he saith,
"I remarked to some passer-by that there was a drop-off

after it was called to my attention by anther passer-by."

2lst. To twenty-firsi cross-interrogatory he saith,
"We were on the highway just after the accident."

22nd, To twentvy-second cross-interrogatory hesaith,
n ' t v © 7
I don't know.

tyo_ n23rd. To tweniy-third cross-interrogatory he saith,




24th.
"I only
pointed

above."

25th.

"NO .éﬂ

26th.
""\3 o !ﬁ
27th.

"NO . n

To twenty=fourth cross-interrogatory he salta,

saw the Arop-off md I don’'t remember wimm I

it nut to other than the passers-by mentioned

To twentysfifth cross-interrcgatory he saith,

To twenty-fixih crosstaterrogatory he saith,

To twenty-sevenih cress-interrogatory he saith,

tweniy-eighth crossinterrogatory he saith,

To twenty-ninth cross-interrogaiory he saith,

"I haven't told anyone."

30th.
above,"
31. To
32nd. T
"I don’
33. To
"NO."‘
34,

"I édon'
35.

"tg wel

To

To

side?@%

328. To
"T didn

To thirtieth cross-interrogatoryhe saith,"See

e

thirtyfirst creoss-interrogatory he saith,"No.

o thirty-second cross-interrogatory he saith,
t remember."

thirty-third cress-interrogatory he saith,

. k)
ith,

thirty-fourth cross-interrogatory he sa

+

w

rnow. !

thirty-Tifth cross-interrogatory hesaith

-
v

1 ag I

revenber the van truck was cn the right
B8he road.”

thirty-six crossg-interrogatory he salith,

+ i
Uil

saEw e lights of the van truck flash, it was
the right side cf the road."

thi

n

rty-seventh cross-interrogatory he szaith,

cross-interrogatory he salith,

thirty-ei
on't believe.™

eight
't say it, I

n
4




39. To thirty-ninth crosstnterrogatoryhe saith,
crm X e B ot t
"I don't know but belieVe 1t was My.Fisher.

80 To Tfortieth cross-interrogatory he saitn,
"Y@S 1

41. To Torty-first cross-interrogatory he saith,
Bir, Pharo,Miss-Bailey,MissHolloway, and myself
‘aid an insurance adjustor, whoever itwasg. "

42, 74 Torty-~-secongd cross-interrogatory he saith,
"I don 't know but believe it was ¥r. Fisher. "

43, mp Torty-third cross-interrogatory he saith,
"Izan not sure whether he s2id it or neot."

44, To forty-fourin cross-interrogatory he saith,
"It gig.v

-

45, 1o Tortg-rifth cross-interrozatory he saith,
"I am not stre whether ne said this or not."

46 . To forty-sixth cross-interrogatory he saith,

"Itdid."

47. To forty~-seventn cross-interrogatory he saith,

“ﬁbﬁnhaviggoseea@&beeEgr@ettugksaz&gpn'toknaw waeny it

collided with’'the van Zo I'can't ‘staté how far
The yan; truck. travetled,"”

48. To forty-eighth cross-interrogatory he saith,

uI do niot know; nowever, the van truck cut sharply
to the right almost immediately."

n

4o, 7o forty-ninth cross-interrogatory he saith,

50. To fiftieth tress-interrogatory he sgaith,

Fo A H /m;%%

Sworn to arg subscribed before me
on this th?ﬁ th day of March,l040,

;2;%22&- : \_éé%aéz/- LA~
Commissioner, 5?/

£




I, Mrs. Glenn Byrd, the Commissioner in said
commission nsmed, do hereby certify that the Toregoing
testimony and answers, taken down and written by me in the
words of the witness, Fred Gunn, Jjr., were read over to him;
that Le assented, swore to and subseribed the same in ny
bresence, at the time and place herein mentioned; that he was
made known tome as the person who was nemed and designated as the
witness in the foregoing commission and to whom the interrogateries
were propounced; that I am not of counsel of kin to either of
the parties of said cause, nor interested in the event thereof.
And I enclose the testimony, together with the said commission
and the Interrogatories, direct and ¢ross, to the said Clerk
of the Circuit Court, whence the szme emanated, as my full
execution of said commission.

Given under my hand and seal this 16th day of arch,

1949.

/%{ué’/ %Zg///yﬂfﬁ%) 5/5;’;"/\/-//[(1';8.) S

Commissioners fee $15.00
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LILLIAN H. HOLLOWAY, as Adminis-
tratrix of the Estaete of Julius

C. Holloway, Deceased, i IN TES CILRCULT CortatT oOF

Plaintifl?, i BATDWIN CCUNTY, LDABATA
VS J AT TAW 0.

JORET THOMAS SIITH a‘la the 1

Howtv* IL C

& corporation, X i
Defendants. !

Come the defendants in the above styled cause and

respectfully show untc the Court fthat Lawrence O, Pharo, Jr.

l"'g
C
}_J
bt
5
w3

ls ebsent from The State of Llabema, residing in Yor

3l

Virginia, and that the sald Lawrence C. Pharo, Jr. is 2 ma

witness in this cause, wherefore defendants reguest Hhat a

persons Tto take the deposltion of =sa2id witness, after

prescribing the notice to be given the opposing party, or his

respectivlly suggest that J. M. Xnight, Court Reporter,
Nasional Bank of Commerce Building, Norfolk, Virginiz, is 2
sulfeble person tc be named as Commissioner o be appointed for

the takin

& LDATIS

Steate of Alabama
obile County

Before ne, _ (Gude S /8paZ :

s & lotary
Public In and for szid state and county personally appesred
R. F. Adams, who ls known %o we and being by me first duly sworn
deposes and says that he is ons of the attorneys for defendants
in the 2bove styled cause; that he l1sg Informed znd believes,
and on such *ﬁfOfmaLLOH and beliefl avers thst the allegations
hereinabove contained are true and correcie

?

Sworn to and subszcribed before me //
on this the /£2/ day of Jenuary, 1949,

lotary Public, lobile County, Alabama.




sppointed to take hils testimony in this cause:

l. Whet is your name, =zge, address and occupation?

2. Were you, on or about March 17, 1948 driving ffom
Suburn, Alsbama to Mebile, Alzbama?

3. Viere you, on sald occagion, driving southwerdly on
Ue 8. Highwey ¥o. 31
at aboubt £:30 P, H.?

4, Vere you; 2t sald time on said highway, at 2 point
¢ or 10 miles south of Bay Minette, Alabama, following =z van

up 2 slight grade on seld highway?

5. D1d =ald ven or the tractor pulling 1% collide with
another vehicle approaching i1t from The opposite directic and
¢id the automobille you were driving collide with said van?

6o If wywou have answered the preceding interrogatofy in
the affirmative, please stelbe In your own words the clrcumstance
under which sz2id collision or cecllisicons occurred.

7o How ilong had you
said van which was ahead of you golng in the same direction you
were going, before ssid colllislon or colligions occcurred?

8e On which side of the center line ol the ruwaﬁay were

a

the ven and tractor which was pulling it travelling at the ©

[=

e

sravelling well on 1ts right hand side of the
highway?

10. Di

id the van aznd tractor wlthin the lzst 100 vards

travelled before 1t was involved in ssid coll

;—!-
}-—-l
o]
i}
[ L2}
02
[0}
[+
(e]
<
]
H

en its left of The center of s21d highway?

11, Did the van and tractor wit 1iﬁ the last B50C yards
travelled before 1% was involved in said collisions get over
on its left of the center of said highway?

1l2. Did Tthe wvan and Sractor at any time whilile you were

close enough to it To observe 1ts position con the highway get




over on 1%s left of thes center of sz2id highway?

I_..J
.
i
in
O
13
o
-1
B
cf
)
«f
y
[
<
o
¥
8

13. Had you, prior to your co
seen Tthe TFord truck which was involved in the zccident?

N

ide of the center line of sald highway

]
=+

14, On what
id the Howard Hall Company itractor ané van collide with the
Ford truck?
15.’ Hed the tractor pulled off to Tthe shoulder on its
right of the pavement prior tec its collision with the Ford
truck?

1. ¥%ho was iIn the car with you?

JOHEISTCHE & ADANS

w AL

Ettorneys for Lefendan%s

Stave cof Alabama
lMcobile County

... Before me, 52;2/7/;9 /¢74£§i<b)%:;/ ., a Notary
Public in and for said state and courtv, perscnally appeared
R. F. Adams, one of the attorneys for defendants, who, belng
by me first duly sworn, on oath deposes and says thet Lf the
enswers to the interrogetories propounded to the above named
witness are well and truly made, they will be maeterial evidences
for the defendant in the trisl of this causs.

/%M
Sworn fo and subscribed before '
me on this the yx/ day of January, 1949.

Notary Pub fobile Lounuy, Algbama.

&A&A&%ﬁw\l\w& \aa S
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 INTERROGATORIES PROPOUNDED TO
LAWRENCE C. PHARO, JR. :

. LILLIAN H. HOLLOWAY, as Adminis-

. tratrix of the Estate of Julius
- C. Holloway, Deceased,

Plaintiff,
_ V8
. JOHN THOMAS SMITH and the
 HOWARD HALL COMPANY, INC
Loa corporatlon,

Defendants,

';:IN THE CIRCUIT COURT OF BALDWIN
§ COUNTY ALABAMA AT LAW

. J.B.BLACKBURN
" ATTORMNEY AT LAW
BAY MINETTE, ALABAMA




ITIIIAN H. HOLLCWAY, as Adminis-
tratrixz of the Estate of Julius
C. Holloway, Deceased,

IN THE CIRCUIT COURT QF

L= L

PLAINTIFF,

s, | { BRAIDWIN COUNTY, AIABALA
JOHN THOMAS SKMITH and the- 0
EHOWARD HALL COMPANY, INC., . AT LaW No.

2 corporation, - T
D DEFENDANTS. {

~ ANSWERS TO INTERROGATCRIES BY EACH OF THE DEFENDANTS

1. Fifty-seven years old. 3130 Third Avenue, South,
Birmingham; Alabama. (a) Approximately nine years. (b) EHas
been driving a car sinéeﬁl9l4 and has been driving trucks ever
since trucks were first built. {e) In Spring of 19%9. (d) Yes.
(e) On an average of twice each'mgntﬁ since he became employed
by Howard Hall Company, Ine., and in 1938 he made regular trips
over that part of Highway 31 three times each week while driving
“for Transportation, Inc., at lMonitgomery, Alabama. (f) Approxi-
 mately two weeks. (g) A motor truck being owned by Howard Hall
Company, Inc., and driven by John Thomas Smith in a southerly
airection on sald highway at Said time and place was struck by
another vehicle which had been headed in a northerly direction

about said time and place, at a point envirely off the west edge

of the ravement of the highway.

2. Yes. 1947 International K—B; 1% ton truck. (a) About
39 feet. (b) About 10 feet. (c) About 10,000 pounds. (a)
About 7% feet (standard width). (e) 7 feet & inches. (£) 120,150
pounds. (g) 4bout 31,000 poﬁnds..f{h) International. (i)_ 1947.

{3} Westinghouse straight air.

3, See answer to 1 {g). (a) 4About two miles. ({b) About
twenty feet. (c) Black-tbp; (a) o. Tmpact in a slight curve.
(e) 4 short distance. (£) Yo. ‘Impact in a slight curve.

(gj 4 short distance. {(h) 300 or 400 yards, (i) About 4:30 P.M.




() Cloudy. (k) Cloudy. (1) Dry.

A. See answers to 1 {g) and 3 (i). (a} After John
Thomas Smith came up to top of thé nill ﬁorth of point of impact.
(b} About 300 to 400 yards. (e¢) About 75 to 100 yards.

(a) Between 25 miles per hour and 35 miles per hour. (e} About
20 miles per hour. (f) About 40 miles per hour to about 45 miles

per hour. (g) About 45 - 50.

5. When I came over the hill and saw the approaching truck
.300 or 400 yards away, I saw that its right wheels were off the
pavement, and I therefafe touched my brakes and started slowing
&own; and pulling off the edge of the pavement on my right, as

I sensed he was in trouble. When the approaching pick-up truck
was about 25 feet in front of me he gobt his right wheels up on
the pavement and I could see he was headed across the road toward
ny truck. I therefore cut more sharply to the right and applied
my brakes, and had pulled the front end of my truck and trailer
completely off the pavement, the left front wheels of my

tractor being about 2% to 3 feet off the right or west edge of

the pavement, and my left rear trailer wheels being about 2

feet on the pavement, when ke hit me. I knew there was a car
following behind me, and was therefore ﬁnable to stop dead still,
so tock the only other alternative of slowing down and pulling off
the highway. (a) Yes. (b) I started slowing down as soon as 1
saw the other trﬁck,‘which,fas'stated above was between 300 or

400 yards away. (c) Yes, perfectly. (&) South. (e) North or
Northeast. (f) Entirely off the pavement on the west side or
Smith's right side. (g) See above. After Smith had pulled the
front of his truck completely off the highway and had slowed down
as much as he could in view of the close proxiﬁity of the automobile
folloﬁing his truck; the morthbound pick-up truck cut almost straight
across the road amd crashed into the left front headlight of the
Smith truck. (k) See {g). (i) See (g). (j) Practically the




center of its radiator. (k) Yes. (1) Mr. Smith saw the driver
of the other truck irying to pull backJon the'paved portion of
the highway, and in doing so, because of his excessive speed, and
because there was a 5§ or 6 inch drop from the pavement to the
shoulder, when he mountéd the high place he started f£ighting thé
~wheel trylng to regain control of it, But was apparently unable
to prevent the truck from cutting almost straight across the

road into Mr. Smith's truck. {m) See (1). (n) From the time
| Smith first saw tﬁe-other vehiclé its rigﬁt wheéls'were off its
fight edge of the pavement, and they continued either to try to
get it back on the pavement or to play with it, until it reacked
a -point approximately 25 feet away from Smith's truck, when it
cut across the highway and into Smith, as abo%e stated, Ir. Smith,
having seen that the truck was apparently in trouble, hzd already
started slowing down and pulling his truck off the highway on the
right, before the other truck succeeded in pulling back on the

- pavement. (o) See above. (p) See avove. (q) Yes.

6. About 35 to 40 feet, but before travelling this distance
the back of the Smith truck had been crashed into by the auto~
mobile follcwing‘it, which gave 1t a further impetus forward.

(a) On the west or Smith's right side. (b) It was already
bréctically off before thé collision, as stated above., (c) It
came to rest under the fromt of the Smith truck, in abous the

same position as that in which it hit the Smith truek. {d) A4Also

© on the west side of the highway. {(¢) See above. (f) See above.

T Yes. {a~l) Defendants were subseguently informed that

- the occupanis of thefpiék—up truck were Aubrey H. Noble and

Julius C. Holloway. (a) TYes. (b) One was apparently killed
instantly and the othérﬂdied aboﬁtuthe time he reached the hospiital.

(e) Yes. (d) Passing motorists.

8. Yes, (a) Defendanss are informed that the 1942 Dodge

Coupe which ran into defendants! truck was driven by ILawrence




T

¢. Pharo, Jr., of 1820 01d Govermment Street, Mobile, Alabama,

and Amn Bailey of 1556 Blair Avemue and Mamie Halloway of 105
Marine Street, Mobile, Alabama,'were passengers in said automobile.
{(b) Within a matter of seconds after the pick-up truck crashed

info Smith's trucke.

-~

9. Defendants object to the guestion on the ground
it seeks to get before the jury highly prejudicial matter

and cause for irrelevant, incompetent and immaterial testi-

mony and defendants decline to answer it unless directed to

do so by the court.

HOWARD HALL COMPANY, INC.

Mﬁ?ﬁwﬁ

----- AS -Ihs- agentr—-p~~—-~—»~~—
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Defenﬁants

Subseribed and sworn to

before me on thlS the !G

day of FeledEr, 19/9.

U Spiile ¥Ye Srvwas -
Eptazy-Pgb;ic,—Jeffersea-Ceuntyjqﬁlabama

21, 194%

Niy camInisRrR eXPires MNav.
- .é.u-_r\él = .




ATTORNEYS AT LAW
MOBILE, ALABAMA

HINTH FLOOR, HERCHANTS HATIOHAL EANK. BUILDING

MCCORVEY, TURNER, ROGERS; JOHNSTONE & ADAMS




