H. C. DEVINE and ELLA

i
V. DEVINE, . .
e : : PR S S A I R IN THE,AC]:RCUIT_COURT ....... OF e et}
Plaintiffs, ; U DT
i BALDWIN COUNTY, ALABAMA
VS. - C o e
i LAW SIDE.
A. G. MILES and ETHEL s S

BARGINERA MILES, .

i I E

Defendants.

Come the Plaintiffs in the above styled cause and for
Replication to the Defendants! suggestion of a disputed boundary
line say: | ‘

That the true boundary line between the property of the

_ Plaintiffs‘and that of the Defgpdanthis ppe ﬁggp”};qe pf_;he

following described land to-wit:

Begin at the Southeast corner of Section 23, Township
o> South, Range 3 East, run thence West along South
line of said Section 1354 feet to a point; run thence
North 662 feet to a point which is the point of
beginning; run thence West 168 feet to a point; run
thence North 662 feet to a point; run thence East

168 feet to a point; run thence South 662 feet to the
point of beginning, said land being situated in
Baldwin County, Alabama.




REPLICATION

H. C. DEVINE and ELLA V.
DEVINE, . o

Plaintiffs,
VS,

A. G, MILES and ETHEL
BARGINEAR MILES, e

' Defendants,

IN THE CIRCUIT COURT OF
BALDWiN‘ébﬁNTi,‘ALAEA&K,
. LAW smpE.
Filed Mar / @3'- | |
ch & 1919,

Tablain g WAAL o, f
() -Clerk, - :

Ul
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H. G, DEVINE LT AL,
| PLATNTTRRS -
‘I‘t;ﬂ

AL MILES TT AT,

CpRETIANDS

FILED

DEC 8 1949

ALICE ). DUCK, Rimsts




H. C. DEVINE ET AL. IN THE CIRCUIT COURT OF

PEAINTIFFS BALDWIN COUNTY, ALABANA
VS. AT EAW
,MwmﬁrMMJWMW.M,TA:mé; \TIES ET Aﬁm - wo. 1237

e L =

DEFENDANTS

Now come the Defendants and moves the court to grant them a new
trial in this causé, and for grounds thereof, say:

1.

The verdict is contrary ico law.
2.

The verdict is comtrary to the evidence.

. 3.

The verdict is contrary to the law and evidence.
L.

The court erred in giving, at the request of the Plaintiffs, the
following charge: "The court charges the jury that if you believe the
e{idence in this cése you must fine for the Plaintiffs".

5.

The Court erred in refusing to give the following charge at the
requeét of the Defendants: "I charge you Gentlemen of the jury that in
a conveyance of land by Gévernment subdivision, the acreage given is

merely descriptive and does not determine amounts sold.*

Attorney for the Defendants.




H. C, DE‘}INE — |
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FILED
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He O, DEVINE ET AT,

PLATNTT S
i

As G, KILES 5P AL,

© ODEFEROANTS

FILED

DEC 8 1949

ME ) oK, gl



CITATION OF APPEAL Baldwin Times - 100-5-47

-THE STATE OF ALABAMA |
Baldwin County - Circuit Court

"TO ANY SHERIFF OF THE STATE OF ALABAMA — GREETING:

applied for and obtained from this office an APPEAL, returnable to the ... mg‘ ...... R
~ Term of our ...SUPREME - Court of the. State of Alabama, to b__e held at %.f_[_pn_tmgomerﬁy,
on the . day Of o e , 194.92... next, and the necessary bond
having been given by the said..... A G MILES BT Al aeoroveeeereersiosoesesessomessssssssssssossssassosesos oo

........ WIth o Ha B HALL bbbty SUTEHIES,

Now, You Are Hereby Commanded, without delay, to cite the said ...

i e Co DEVING BT ALm oo OT o HYBART.&. CHASON. oo

............................................ , attorney, to appear at the. . qBXT. ... Term. of our

said Supreme Court, to defend against the said Appeal, if ... THEY ..o, think proper.

Attest:




_ ?______T;__;_;m_ﬁ;___;__u_f_4;%_
i CIRC.UIT“COUR_‘T
Baldwin County, Alabarg i

o . ”\_H" - _T*ﬁ—*__—“hh:*

- HO. 1237

Hoe C. DEVIRE 47 Az,
Vs, } Citation in Appeal

Av Go MILES BT AL,
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f MOTION TO STRIKE PLEAS

i H, C, DEVINE and ELTA v,
DEVINE, o

- Plaintifrs,

A, G, MILES and ETHET,
| BARGINEAR MILES,

i ' Defendant g,

TN THE ¢rncur COURT oF
BALDWIN counpy s ALABALA

=£ LAW SIDE,

Filed February, g:.s’a‘ y 1949,
/, At g o }j
AN
Law Orrices
. HYBART, CHASON & STONE
: Bay Minerte, Avapama
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Z. C. DEVINE AI\‘D
ELLA V. DEVIH i e

REEAN- A% ALATALIA

T - = =
b
o~
3
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T
-

PLATITIFES
Ve
NC. 1237
1. G. MILES AND ETHEL

e

BARGINEAR MILES

Naw come the Defendants and for answer %o the Plaintiffs!

2.

That the Defendants zre the owners snd in nossession of

the following described land: North halfl of Ssuthwest quariter
of So theast quarter of SeCuloﬁ 95 Township 5 South, ianﬂe 5

'Eqst, 3a1dw1n Cobntj Aq baﬁa, more particularly described as

followss:

Begin at the Southeast corner of Section 23, Township

5 Socuth, Range 5 Bast, run thence Yest along the Sputh
line of szld Section 1349.2 feet to 2 noint, run thence
Torth &6 G’/éeu to a point, the place of begin-ing, run

thence North 640 feet to a point, the Northeast corner
of the Southwest guarter of Southenst quorter of said
Section 23, run thence West 1349. 2 feet to a point,
the HNorthwest corner of the Southwest guarter of Ssuth-
ea2st quarver of the ssid Section 23, run thence South
&6 ﬁ/feeu to a DOLnu, run thence Zast 17 9.2 feet To 2
voint, the place of beginning.

complaintsuzrest in wrilting that thig suit arises over s
disputed houndzry line between the proverties of the Plain-

t1iffs and the Defendants. The Jefendants sugsest and aliege -
true line beltween the pronerties of

the Plaintifis and the Defendants is the “ast line of the

Pepln a2t the Southeast corner of Section 23, Township
South, Sange 3 East, run thence West along the Sauth

line of said Secticn 134%2.2 feef to = noint, run thence

larth 6@@’§eet to & polnt, The place of bezinning, run

thence Iorth 664G feet to 2 »noint, the lprtheszst corne;
of the Scuthwest quarter of Southeast gqu rter of 3aid




.

Segetion 23, run thence west 1349.2 feet to a
noint, the IHyrthwest corner of the Southwest
guarter of S utheast quariter of saic Section
2%, run thence South 58F-feet to a noint, run
thence Zast 1342.2 feet to & noint, the place
of veginning.
W e
Attorney for Defendants
_—ﬁ—*\“—— s e
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H. C. DRvIng AND o
BLLA V. DEVINE o

R L i e

PLATINT I 50g
VS

Av Go MILES AND momw o
BARGTNEAR 1TT39

DERESDANTS S

MIE 3 |y, Clork
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STATE OF ALABAMA IN THE CIRCUIT COURT

ALDWIN COUNTY LAY SIDE.

- Pt B W

TO ANY SHERIFF OF THE STATE OF ALABANMA: |
You are hereby commanded fo'sumﬁon 2, G, Miles and Ethel

Barginear Miles to appear within thirty days from the service of
this Wfit in the Qircuit Court to be held for said County at the
place of holding the same, then and there to answer the Complaint
of H. C. Devine and Ella V. Devine.

Witness my hand this j;;bﬁday of September, 1948,

> J? £l arr AA_
s

H. C. DEVINE and ELL
V. DEVINE, N

Plaintiffs, IN THE CIRCUIT COURT OF

. vs * ) B-ALDTIJIN COUNT'I , . ALABF&I@‘%
A. G. MILES and ETHEL SR

:
i
;
}
BARGINEAR MILES, {

LEW SIDE,
Defendants, i
COUNT ONE
The Plaintiffs sue to fécovef‘possession of the following

deseribed tract of land, viz:-

Begin at the Southeast cormer of Section 23, Township
5 South, Range 3 East, run thence West along South line
of said Section 1354 feet to & point; run thence North
662 feet to a point which is the point of beginning;
run thence West 168 feet to a point; run thence lNorth
662 feet to a point; run thence East 168 feet to a
point; run thence South 662 feet to the point of be-
ginning, said land being situated in Baldwin County,
Alepama, | |
of which théy were in possession and upon which, pending such poss-
ession, and before the commencement of this suit, the Defendants
entered and unlawfully withhold, together with Two Hundred Fifvy

Dollars ($250.00) for the detention therecf.

- l,/gg
Ettorneys

Plaintiffs demand a trial of

this cause by gz

Mo ra

intiffs. g

¥otorneys for Plxa




this Q-SOLU" ol

TAYLOR W iilxll

hoecuted.
Ly ¢
Complaint on

A7 Doputy

L 184y

~ =T
15 f;}mnif

T 27 %f

rervingd copy of “ath\n Summons and

k
Sheridf 4
;

SUMMONS AND COMPLATINT

H., C. DEVINE and ELLA V.-
DEVINE, .

Pléintiffs,;

V3,

A. G. MILES and ETHEL
BARGINEAR MILES,

Defendants,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABANA,
LAW SIDE.

Filed September 24% 1948,

&MQWk

GTéfk

LAW OFFICES

HYBART & CHASON

BAY MINETTE, ALABAMA




H. C. DEVINE and ELL&L {

V. DEVINE, IN THE CIRCUIT COURT CF
Plaintiffs, : BATLDWIK CCUNTY, ALABAN!
vs. : LAW SIDZ,
A. G, MILES and ZTHE : 1239
BARGINEAR MILES, ]
Defendants. ]

JUDGHENT:

Jﬁééméﬁf having been rendered for the Plaintiffs in the
above styled cause fixing the true boundary line %o be as set forth
in Plaintiffs' replication, which said judgment was rendered on
November 3, 1949, and an appezl having been taken by the Defendants
in said cause to the Supreme Court of Alsbame, and this Court having
'béen ordered by an opinion rendered by the Supreme Court of Alsbams
on November ©, 1950, to correct its judgmeni entry to oroperly

describe sald division line, said judgment is hereby corrected in
accordance wlth the opinion of said Supreme Court, andlthe game
beipg considered by this Court it is ORDERZID AND ATJUDGED as
w_fol;ows:

1. The division line tetwsen ﬁhe Plaintiffs and the
Defendants 1s established by this court as follows:

Begin =2t a pcint 1522 feet West of the Southeast

cerner of Section 23, Township 5 South, Renge 3

East, in Baldwin County, Alabama, run Norith 662

feet to a point, which is the point of beginning

for said division line, run thence North 882 feet

to 2 point.

That said line shall be the West 1line of the land of the
Plaintiffs located in the North half of the Southeast Quarter of the
Southeast Quarter of Section 23, Tovmship 5 South, Range 3 Zast, ang
the East line of the Defendants of lands owned by them in the North
_ha;f Qf the Squthwest Quartermpf_the_SQut;east Tuarter of sz2id
Séction.

2. That Taylor Wilkins, as Sheriff of Raldwin County,
Alsbama, 1s hereby ordered to establish and mark the sbove describ-
ed line with visible sitzkes or markers of 2 permanent nature.

5. That the Defendants are taxed with the coshs of estab-

lishing such line.

Deted this |3 & day of December, 1950.

m%&m 4. wiadl Rasua,

(/JTudge. v




- REQORDE)
_- ‘7@&# :

U FILED

DEC 13 1950
-~ MIGE ), DUCK, Clork




L R
Fairhope, Alabama
31 March, 1951

Mrs. Kk, . Duck,

Clerk of Circuit Court,
Baldwin County, Alabama.
Bay Minette, Alabama.

—In account with—
Fairllol)e Title & Survey Gmﬁpaﬁy
ABSTRACTS OF TITLE—LAND SURVEYING
Day Phone; 8222 Night Phones: 3051 and 2584

~TO-

Survey in compliance with ¢c.urt order

to Hon Taylor Wilkins, made at request

of Hon. Taylor Wilkins, on Vec. 21,

1950, in the matter of H. C. Devine

VS Miles....-o........-..-.....--...-$12.50



Div. No.

CERTIFICATE OF APPEAL (Civil Cases)

No. 33— — Fa TIET County, Circuit Court.
7, 0, FEYINE BT Al.
Plaintifi -
vs.
AL (b, WITES VT AT,
Defendant
1, LY IO Y THINE , Clerk of oIRoTTT i . Conrt,

of BALIYE County, Alabama, hereby certify that in the cause of
T, 5. DEVIE-BT-4ks Plaintiff..,
VS
G 3. HYTRS B Mg Defendant_.,
which was tried and determined in this Court. on the.3pd day of HoTe 19. 49
in which there was a judgment for TEE BOUNRARY LINE oS, in favor of the Plaintiff,
(of judgment for Defendant}, the SERTGDARE on the 8+ day of Dees
1948 _ tcokan appeal to the——STRREE Court of Alabama to be holden of and for said State.
T further certify that : Aoy, wITES BT AL . B filed
security for cost of appeal, to the stpnEeE. Court,on the— 84k —day of Dees
19..4% ., and that K, =, HALL
are surcties on the appeal bond.
T further certify that notice of the said appeal was, on the—23Hk—day of ~Ders
19 9% __, served on TYRaRT £ SHASOW as attorney of record for said
appéllee, and that the amoynt sued for was UER BOIIDARY TINE ~¥Bllery.
(or certain lands)  (or personal property)
Witness my hand and senlof this Court, this the ..___%3.553;1:-1}' of — Dan 19}y

Clerk of the Circuit Court of

_BAT.CETH County, Alabama




Y )
Fairhope, Alabama
41 March, 1951

Mrs. K. 5. Duck,

Clerk of Circuit Court,
Baldwin County, Alabama.
Bay Minette, Alabama.

—1In account with—
Fair]lolf)e Title & Survcy COlﬁl)aliy
ABSTRACTS OF TITLE——LAND SURVEYING
Day Phone; 8222 Night Phones: 3051 and 2584

-T0-

Survey in compliance with c.urt order

to Hon Taylor %ilkins, made at request

of Hon. Taylor #ilkins, on lec. 21,

1950, in the matter of H. C. Devine

VS Tu’iiles......'...lﬁtli....I.l..l...l$12|50
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He €. DEVINGE BT AL,

PLATNTIFFS

V.

GEORGE W, HILSTRAD

DERFIDANT

“FILED

CpEc & 1849

AEE ). DUCK, st




