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VS

W. A GLOVER,
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Plaintiff
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Now comes. the Defendant and for demurrer Lo the

Complaint says:

1.

Tt does nos state a cause of action.
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Vs
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| and before the commencement of this sult, the Defendant entered
| and unlawfully withholds, together with $250.00 for the detention

therect.

Plaintiff demands trial of

this cause by a Jury.
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. SUMNONS AND COMPIAINT

[WﬁﬁE{B° THOMPSON _
L Plaintiff, S
vs, .

w‘ A GLOVER, |
S Defendant.

| IN I CIRCUIT COURT OF
 BALDWIN COUNTY, ALABAMA

SO LAW OFFICES - '
" HYBART & CHASON
' Bay Minette, Alabama -




WADE B, THOMPSON,

C IN THE CIRCUIT CCURT OF
Plaintiff, ‘ o
7S BALDWIN COUNTY, ALABAMA.
AT LAW. NUMBER 96€9.
W. A. GLOVER, , ,

Defendant

i P, QoI JAD P W e Bt RO T PG

| ) Comes the Plaintiff, Wade B, Thompson, and
demures to the Motion of W. A. Glover, te transfer said cause to
the Equity side of the Court and to each and every paragraph
thereof, separately and severally and assigns the following
separate and several grounds vViZ.e
ONE.

That the allegations of paragrapﬁ one of the

Moticn are but a conclusion of the Pleader.
TWO.

That paragraph two of the Motion attempis to
vary the terms of a written instrument between parties not
involved in this suit.

. THREE.

That paragfaph two of the Motion affirmatively
shows fhat the Defendant, W. A. Glover, conveyed the property
described in this suit to J. M. Brantley on November 9, 1938, but
attempts to sel up an agreément to which the Plaintiff was not a
party, to vary the terms of a written instrument.'

. FOWR.

That paragra?h two of the Motion fails to allege
when the parties to the Deed described therein, discovered that
2 mistake had been made or that the Plaintiff in this suit was
jnformed, prior to his purchase, that such a mistake had been made.

FIVE.

That paragraph two of the Motion fails to allege
‘who prepared the Deed executed by W.A. Glover and wife, to J. M.
Brantley and fails to allege whose agent the Scriéenor was.

SIX.
. That the second paragraph of the Motion fails to
allege that W. A. Glover did not rezd the Deed described therein

before he executed the same.




SEVEN
That paragraph two of the Motion affirmatively
shows that W. A. Glover was negligent in executing a Deed which
he alleges almost nine years later, did notl correctly deécribed
the property.
EIGHT
For aught appearing from the second paragraph
of the Motion, W. A. Glover knew of the contents of the Deed at
the time he executed the same to J. M. Brantley. |
That parégréph three of the Motion attempts to
set up an understanding between persons who are not all parties
to this suit.,
TEN
That parégraph three of the Motion fails to
allege that Jessie M. Brantléy did not read the Deed to the
Plaintiff referred to in said paragraph.
"ELEVEN
That paragraph three of the Motion shows that
Jessie M. Brantle# was negligent in executing the Deed referred

to therein without reading the same, if he did not read it.

That from éught appearing in paragraph three of
the Motion, Jessie M, Brantley knew the contents of the Deed that
he executed.

THIRTEEN

That paragraph-three of the Motion fails to

allege who the Serivenor was or whose agent he was.
FOURTEEN

That parégraph three is attempting to alter the

Lttorjeys for Wade B. Thompson

terms of a2 written instrument.
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WADE B. THOMPSON,

| Pleintiff, IN TEEZ CIRCULT COURT OF
VS.
BALDWIN COUNTY, ALABAVA.

W. A. GLOVER, AT T.AW, NUMBER 96¢.

I T PESING HRTIE MDD BT e T,

- .Defendant.
MOTICH TO TRANSFEER CAUSE
Now comes the Defendant, W. A. Glover, by his

lettorney, end moves to transfer this cause to the Equity Pocket of
-6kl s Court and &s grounds for the sald motion, respectfully repre-
sents as follows:
1. The Defendantts defense in this sult depends
upon the asserticn of an equitable right or defense, the decision
of which should dispose of this cause and which cannot be disposed
of on the Law Side of this Court.
2. The Defendent, W. 2. Glover, together w1th
his wife, éid by Warrenty Deed dated November 8, 1938, sell and
convey to J. M. Brantley, who is also known as Jessie M. Brantley,
ell of the South Ealf of the Northeast Quarter of the Northeast
Quarter of Sectiorn 28, Township 5 South, Renge 2 Eagt, in Baldwin
County, Algbama, except that part thereof whick lies North of a
fence running from Bast to West across the South Ealf of the North-
ecast Quarter of the Northeast Quarter of the said Sectiorn 28, which
excepted property is more particularly deseribed as follows, to-wits

From tkhe Northeast corner of Secticn 28, Township

5 South, Range 2 Eest, run South on the Section

line 667 5 feet to the Northeast corner of the

South Ealf of the Northeast Guarter of the North-
east Quarter of sazid Sectiom 28 for a2 point of be-

ginning; thence run North 8% degrees 40 minutes

West 1322 feet slong the North line of said South

Helf of Northeast Quarter of the Northeast Quarter

of said Section 28 to = cerner; thence run South

25.5 feet to old fence; thence run South 892 degrees

38 minutes East 522 feet along fence to a p01nt'

thence contirnue South 8¢ degrees 50 minutes East

800 feet elong fence to the Section line; thence

Korth ¢ feet to the point of beginning, containing

0.66 acres, mere or less, and being a strip slong

the North line of the South Half of the Northeasst

Quarter of the Northeast Quarter of Section 28,

Township 5 South, Range 2 East, Beldwin Countv
Al abana.,




After the execution and'delivery of the above described deed, the
seid Grantee, J. M. Brantley, took possession of 211 of the said
property described in the seid deed, except the said tract contain-
ing approximately 0.686 of an acre, whick lies North of the said
fence. The said W. A. Glover is mow znd hes, for many years prior
to this date, been in the aciusl possession of the seid tract of
jand lying North of the szid fenee. Due to the mutusl misteke of
the said Grantor', W. A. Glover, end the said Grantee,, J. M. Brant-
ley, the seid deed from W. A. Glover end wife to J. M. Brantley,
in its written form, does not express what was reslly intended by
the parties thereto, in that it describes more lend then that sold
by W. A, Glover to J. M. Brantley.

3. Shortly before August 8, 1945, the Plain-
tiff, Wade B. Thompson, in order thst he might heve access to a
public road, commenced negotistions with Jessie M. Brantley, who
”i;“alééukﬁa%gméé.J;IM. Braﬁfié}Q in order that he might écquife |
from him a tract of land between the highway or road and a tract of
land bthat ﬁhe Pleintiff, Wade B. Thompson, alresdy owned. After
some negotistions, the ssid Jessie M. Brantley sgreed to convey to
the sald Plaintiff a tract of land consisting of five acres in the
South.Half of the Northeast Quarter of the Northeast Wuarter of
Section 28, Tovmship 5 South, Range 2 Bast in Bzléwin Cownty, Ale-
bema, in exchange for other property that was then owned by the
sald Plaintiff, bul with the distinct understanding that the five
acres to be conveyed by Jessie M. Brantley to the said Pleintiff,
Wade B. Thompson, would be located South of the fence of W. A.
Glover, which fence is on the Soutk line of the tract of land con-~
teining epproximately 0.66 of en scree that is particularly des-
cribed above. Due to a mubtual misteke of the seid Jessie M. Brant-
ley and the said Wade B. Thompson, or due toc the mistake of the
said Grantor, Jessie M. Brantiey, and fraud cor inecuitsble conduct
on the part of the said Wade B. Thompson, in thet he did not éis-

close the true agreement of the seid parties, the scrivener who




drafted the éeed from Jessle M. Brantley to Wade B. Thompscn,
which is dated August 8, 1945 and which is recorded in Deed Book
95 N. 8. 8t page 401, Beldwin County, Alabema Records, did not
except the said tract of land which lies Nortk of the said fence,
which has at all times been in the possession of the seid W. A.
Glover, and, conseguently, the sgid deed iﬁ its written form does
not express what was really intended Dy the parties thereto.

4. The description- in the two above described
deeds should, be refcrmed so as to truly express what was reslly
intended by the parties theretc and to elemirate therefrom the
said tract of lend consisting of epproximstely 0.66 of an acre,
which 1s more particularly descrived above, end it is, therefore,
necessary thsat this cause be trensferred to the Equity Docket for
this purpose.

WHEREFCRE, Defendant'moves the Court to make
| and enter @ proper order transferring this cause from the Law Side
of this Court to the Equity Side of this Court where it shall be

properly docketed and proceed to a finsl hesring.

Q. 70 . T3 Moo boann——

£/ .
A‘gtomey for Defendant.

STATE OF ALABAMA |
BALDWIN COUNTY §

Before me, the undersigned zsuthority, within
and for sald County in said State, personally apvesred W. A. Glover
who, after being by me first duly end legelly sworn, deposes end

seys: That he 1s the Defendant named in this suit, that he has
knowledge of the facts elleged in the foregoing motion and that

the same are true. -
- e : T

Sworn to and subscribed before me on
this the 2 ¢ Pf.dsy of Februsry, 1847.

D B Bl

Not%éér Public, State of Alsbema at Large.

A
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MOTION TO TRANSFER CAGSE
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WADE B. THOMPSON,

Plaintiff,

VS

W. A. GLOVER,
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