| of the Estate of Mitt Il. Woodard, .. .

thitty days from the servicé of this Writ in the Circult Court to

| the Plaintiff's intestate was riding as a passenger in an automoblle

P e i et

S“ﬂTE 0F ALABAMA
IN THEE CIRCUIT COURT-ILAW SIDE.

e e

BALDWUIN CQOUNTY

TO ANY SHERIFF COF THE STATE OF ALADBAMA:-

You are hereby commanded to summon the Atlanta, New

Crleans ilotor Freight Company, a corporation, to appear within

be held for said County at the place of holding same, then and therq
I
to answer the Complaint of Norman Durant as Administrator of the ;

1

L Estate of Mitt M. Woodard, deceased.

Witness my hand thisgy day o Allee 2 1945'

|
?SW |
aTrX. !

COMPLATNT

NORMAN DURANT, as Administrator
deceased,

Plaintif?f,
Vs,

ATLANTA, NEW CRLEANS MOTOR FREIGHT

COMPANY, a corporation,

)

?

)

% BALDWIN COUNTY, ALABAMA.
)

) LAW SIDE.
] .
)
)

Defendant
COUNT 1.
The Plaintiff claims of the Defendant the sum of
Twenty-nine hundred Fifty Dollars ($2950.00) as damages for that

heretofore on to-wit, October 19, 16L5, about 9:00 otclock P. .,

that was being -driven by Johmnie Pugh along U. S. Highway N0. 31, at =

a point about 2% miles North of Stapleton, Baldwin County, Alabana,
where he had a right to be and the Defendanyv by and through its agen

servant, or employee, whlle acting within the line and scope of his

employment, was operating or driving an automobile truck from the

"IN THE GIRCUIT GCURT OF



opposite direction from which the automobile in whibh Plaintiff's |
intestate was then riding on said highway at said time and mlaintiff§
further avers that Defendant's agent, servant or employee, then and
there neglligently caused the head lamps on said aubomobile truck to

project a glaring or dazzling light to persons in front of such head

lempsy blinding Johanie Pugh, the driver of said automobile in which)

¢

Plaintiff's intestate was then riding and causing said aubomobile to

tecollide with Defendant's automobile truck and as a consequence of
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aid automobile was knocked, pushed, thrown or j
precipitated immediately in front of another automoblle truck that

was being driven in the same direction that the Defendantts automooi}e

truck was then traveling, by which 1t was struck, thereby causing
Plaintiff's intestate 0 be so badly injured so as to cause his

|death within a few hours thereaftsr. The Flairtiff Purther avers i
that the death of Plaintiff's intestate as aforesaid was the proxi-
mate consequence of the negligent manner of causing Defendant's nead‘

ilamps -on--its-autorobile truck to -project a-glaring or- dazzling 'll >ht
nt

|
{
on said ‘cccagion, by the agent, servant or employvee of the Defenda j
:
while acting within fthe line and scope of his employment thersby

nesgligently causing said collision and the death of the Plaintiff's
nte

Vortant LY

AWEorneys for/Plaintiff

state as aforesaid, hence this suit.

Plaintisf demands a trial
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SUMMONS & COMPLAINT

g NORVAN DURANT, as Administrator |
i of the Estate of Mitt M. Woodardé

deceased,

Plaintiff,
VS,

CONPANY a corporation,

Defendant .

IN THE CTRCUIT COURT OF
' BALDWIN COUNTY, ALABAMA,
i TAW SIDE.

PILED: December 14, 1945

S it hL

Clerk.
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NORAN DURLFT, as ddministrator {

cf the Estate of Mitt . woodard,. A
deceased, y  I¥ THE CIRCUIT COURT

Plainsiff,]
OF BALDWIN CQUNTY, ALA.

Versus § .

ATLANTL, NEW ORTEA§S HMOTOR FREICGHT ¢ L&W 8IDE, NO.
- COMPANY, a Corporation,

Defendant

=

Comes now the Defendant in the above styled cause and demurs
to tine ccmplaint thereol and To each count thereof separately
and severally and on the folleowing separate and several

grounds:

A
{

i

Sufficient facts are not slleged Therein to constitute & cause

F
F

Twe
Sufficient facts ave nob allegéd therein to show a legsl
duty owing from the LDefendant v the Plaintifi's intestate at
the time and place of tThe matters referred To therein.

THREE
Sufficient facts are not alleged therein to show a.: breach
of any legal duty by The alleged agent, servant or employeé
of the Defendant at the tTime and place of the matiter therein

referred to.

i

T

FOUR

.

~oSufficient facts are not alleged therein tc show =.. causal

connection petween the alleged breach of duty and the alleg-
ed injuries and death of Plaintiff's intestate.

FLVE

It is not sufficiently slleged therein that the alleged
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SIX .
Sufficient facts are not alleged thersin To constitulte a
cause-0f webion for wrongful ceatn.

S EVEN
”he allegation therein that "Defendant’s agent, servant or
employee, then ancd there negligen $1ly caused the head lamps

on saild sutomeobile truck to project a glering or dazzlin
g

iight to persoms in front of such head lemps, blinding

Johnnie P ugh, the drivewr of sald automodile in which Plain-
£tiff's intestate was Then'riding and causing sa id automobile
to collide with Defendant's automobile” is not sufficient

-

to show actionable negligence.

BIGET
The_allegation therein describing the alleged negllgence

of the Defencant's agent, servaat or employee 1s in general
terms followed by and limited by particular allegations, de-

scribing the quo modo wihich do not constitute actionable

‘negligence. //

‘ NINE
The sllegation therein that the alleged negligent conduct
resulted in "blinding Johrnnie Pugh® is a conclusion of tae

pleader not supported by sullicient allegation oI fect.

The al?eg tion therein that the zlleged negligence resulited

_in ‘causing sald automobile to collide with Defendant's

automebile truck® is & conciusion of the plsader not sup-
ported by sufficient allegation of fact.

BLEVEN

T% does not sufficiently appear therefrom that the sutomobile
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in which the Plaintiff's intTestale was riding collided

with the befendant's automobile truck and immedizately tnere-
efter with another automobile Truck all as a proximate re-
ult of the alleged ﬁegligence o Defencent's agent, ser-
vent or employee.
TWELVE
For aught appearing therein the said heesd lamps of the De-

fendant's automobile truck did not project glaring or

‘dazzling light when the sald vehicle was standing upon the

C

level rozc and under such circumstances and condiftions as
must be present in order that such light be prohibited by

Claw.

For augnt appearing therein the sald head lamps of the De-

fendan®t's truck in all respecis complied with the require-

ments ol -Seection 42 -(bjof-Title 36 of the Code of Alabama- -
of 1840.

FOQURTEEN
For aught appearing thersfrom nome of the bright portion of
the head lamps' beams on the Defendant's said truck rose

above & horizontal plane passing through the lamps'! centers

ff’}

perallel to the level road upon which the sald lozded vehicls

-

stood and such beams did not ri

-

se higher than forty-two {42)

'.!r

-

inches seventy-five (75) feet anead of the saild vehicle

when standing on & level road and loaded.

Attorneys Ioryf Uelfefican
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‘The Plaintiff claims of the Defendant the sum of
Twenty-nine Hundred, Fifty Dollars (4 3950.00) as damages for
that on to~wit, Cctobver 18, 1845, about 2:00 ofclock P M.,
the Plaintiff's intestate was riding as a passenger in an

_“automoblle tnat was Delng drlven by Johnnie Pugh along U.S8.
nghray No. 31 at a point abouo 35 mﬁles Torth of Stapleuon,"w
Baldwin County, Alabama, wWhere he had a right to be, andé the
defendant,by and through its agent, servant or employee, while
acting within the line and scope of his employzment, was
sperating or driving an automobile truck from the oppoéite
direction from which the automobile in which ?laintiff's
intestate was then riding on said highway at said time, and
Plaintiff further avers that Defendant's agent, servant oT
employee, then and there negligently caused the head lamps on
said zutomobile truck to project a glaring and dezzling light

%0 persons in front of said_head“lamps, the bright portion of
the head 1émp beams fising'above = horizontél plane passing

~through the lamp cenvers, parallel tc the level road upon

- woich said vehicle was being driven, and higher than forty-twWo

inches, seventy-five feet ahsad of such vehiclé, blinding
Jonnnie Pugh, the firiver of said automobile in which Plaintifi's
intestate was then riding and sausing said automobile to

collide Wwith Defendant's aubomobile truck, and as a proximate
consequence of said collision, said automobile was knocked,
pushed, thrown or pre dpitaved immediately in front of another
aatomobile truck that was being &iven in the same direction

“othat the -Defendant's.automobile truck was then itravelling, o¥
which it was struck, thereby causing Plaintiffls intestate to
e .so badly injured as to cause his death within a few hours
thereafter. The Plaintirf further avers that the death of
plaimiffts intestate as aforesaid was the proximate conse—

- gquence of the negligent manner of causing Defendant's head lémps
on 1its aufomobile tTuck to project a glaring or dazzling light

 on said ocoasioﬁ, the bright portion of the head;lamp beans

o
rising above a horlzontal plane passing through the lamp centers
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parallel to the level road upon wWhich sald venicle was being
driven, and higher than forty-two inches, seventy-five feet

ahead of such vehicle, by the agent, servant or employee of

the defendant Wmlie actln& w1u%:q t e 11 e and scope of his

employment,.thereby neg ligently causing sald COl;lSlDﬁ and
the death of the Plaintegff!'s intestate as aforesaid, hence

this suilt.

Attorneys for Plaintiff,
— S

Plalntlff demands a trizl
by Jary.ﬂ,/‘ S

s .




- truck, hence this.suit,

. COUNT 2,

The Plaintiff claims of the Defendant the sum of
Twenty-nine Hundred, Fifty Dollars (& 2950.00) as damages

for that heretofore on fo-wit; October 19%th, 1945, an

“automobile in which plaintiffvs intestate was Tiding was.

" belng operated or driven along U.S, Highway No.31, at a pldce

about 2% miles Worth of Stapleton, Baldwin County, Alabama,

and the defendant, by and through its agent; servant or employee,
was operating or driving an automobile truck in the opposite
direction along szid highway, and while so opérating or driving
said automobile trucxk caused the automobile in which plaintifils
intestate was riding to run info, against or strike defendant's
automobile truck, so as to knock, push or throw szid automoblle

in which Plaintiffis intestate was riding in .front of an

aprroaching automobile truck, by which it was struck, thereby

- causing PlainfiffVs intesiate to be so badly injured that he — e

‘died from said injuries within a few hours thereafter.

Plaintiff avers that his said intestate was killed

as aforesaid, as a proximate consequence of the negligent manner

"in which Defendant's automobile truck was operated onsaid

‘occasion by the agent, servanit or employee of defendant, while

acting in the line and scope of his employment, in this that
g2id agent, servant or employee of Defendant negligently caused
the automobile in which Plaintiff's intestate was flding to

run into or azainst or collide with defendant's said automobile

R
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. AMENDED COMPLATINT

NORMAN DURANT, as Administrator

of the Estate of Mitt M. WOodard,?

deceased,

Plaintiff,

vS.
=

ATLANTA NEW ORLEANS MOTOR EﬁﬁGﬂﬂf

COMPANY, a corporation,

" pefendant.

IN THE CIRCUIT COURT OF
BATDNIN COUNTY, ALABAMA.
| LAW SIDE.

F%LED- f\bruary 28 1946 i

NS

LAW OFFICES B

HYBART & CHASON
Bay Minette, Alabama
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NORMAN DURANT, zs Administrator
of the Estate of Mitt M. Woodard,

Deceased,
Plaintiff, IN THE CIRCUIT COURT OF
?S' BALDWIN COUNTY, ALABAMA.
|&TLANTA, NEW ORLEANS MOTOR FREIGET § AT LAW.

COMPANY, a Corporation,

De ndano .

PLEA

Now comes the Deﬁendant and for Plea £0 the Complalnt
as last: amended and to eaén and every count tnereof, Separately and
severalTy, says:
| 1. In short by consent, the general issue, with leave
té give iﬁ evidence any métter in defense of the action which would
| be admissible; if well pleaded, with leave for the Plaintiff to give
{in-evidence in reply any metter that would be admissitle, if well

pleaded.

~ = P

!ttorneys for Defendant,




PLEA

NORMAN DURANT, as Administrator

of the Estate of Mitt M. Wood-
ard, Deceased, o

3 i Plaintiff,
ve. o :

ATLANTA, NEW ORLEANS MOTOR

'FREIGHT COMPANY, a corporation,

befendant,ﬁ

4 IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAWA.
. AT LAW,

;me \{W“ﬂ“ ;? .5 /9 %
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. NORMAN DURANT, as administrator
i of the Estate of Mitt M. Woodard,
| Deceased,

I8 TEE CIRCUIT COURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA.

i LAW SITE.
| ATLANTA, NEW ORLEANS MOTOR FREIGHT

| COMPANY, a corporation,

a No. 941
Defendant.

§
§
| i
% 7s. I
| I
{
!

| INTERROGATORTES PROPOUNDED TO TEE DEFEKDANT BY THE PLATNTIFF:

1. DPlease state your correct name. (a) Are you a
% Corporation and if so, when, and under the laws of whai Stabe were
% you incorporated? (b) What is your presesnt home addfess?

2. Were you the owner of an automobile ftruck that
E'was involved in & collision on October 19, 1945 about 9:00 otelock
P. M. on U. S. Eighway 31 at a point about two and one-half miles

% Korth of Stapleton in Baldwin County, Alabama® (a) If yoﬁ state
that you were the owner of a truck involved in such collision, plea%e
state the name andg address of your driver. (b} Was your truck loadéd
or empty at the time of the collision? (e¢) Was your driver acting |
|within the line and scope of his employment by you at the time of
such collision; and if not, why not? (4) Did he collide with an |
automobile that was being driven Koﬁth at said time and place? (e)%
Was your truck traveling South toward Mobile, Alabama at said time
and place? |

3. Was aznother truck owned by you and being driven
by your agent, servant or employee traveling a short distance behiné
the truck above mentioned and in the same direetion, if so how far i
was this truck behind the other t:uck wheg the first truck was E
!involved in the collision? ({a) Was this second truck also involvedE
}in a collisién, with the éame automobile? (b} Please state the
iname and address of your driver of the sécond truck. (e} Did the
ifirst Sruck that collided with the car leave the paved surface of
the highway after the collision, if so which side of the road did

it leave? {d) Did the second truck involved ir the collisionleave




that was involved in an accident at the time ang »lace referred to

% damaged.

the paved surface or the highway after its collision with said car
and if sc where did it come %o rest? (e} If you stabe that the
first truck collided with the car whatb happened to the car after
the collision with this truck? (f) What happened to the car after !
its eollision with the second.truck? (g) Was anyone thrown from

the car when the second truck collided with it?o (h) Was the col-

[

ision with an automobile which was being driven by a man named

Johnnie Pugh?

L. TIs the road straight at the vpoint where szid

trucks collided with the automobile? (a) Is the road level where |
the said trucks collided with said automobile and if not were ;
the trucks going upgrade or downgrade? {b) How fast were the truck@
going at the time of the collision and how close were they together%
(¢) Eow wide is the paved surface of the Highway at the point of |
collision with the first trueck?® (d) How wide is the body of each
truck at its widest point? {e)-Ebw long is each truck that was in—§
volved in the collision? (f) How much would each truck weigh when ;
empty? (g) How mueh 4id each truck weigh at the time of the collis%on
with the automobile? | §
5. Weas anyone else riding in the cab with either
truck driver, if so give the name and address of such person and
state which truck he was riding in., (a) If you state that you ownéd
both of the trucks involved in the collision; please state where E
each of said trucks were going and what they were hauling. (B} ;

Did the truck driver or drivers involved in this accident give their

{
name and Post Office address and license number %to somecne in the |

immediate vieinity of the point where the collision occurred, if so.
give us the name and address of such person %o whom they gave this
information. ' :

6. If you state that you were the owner of one truck

L}

in Interrogatory No. 2 what rart of sald truck was damasged in the
collision and if you state that you were the owner of both trucks,
bplease state what part of the truck that first collided with the

car was dameged and what part of the truck that ¢ollided next was




-

i

£ 7. Do you carry public 1iabilisy and properiy damage
ﬂ jnsurance on your btruck or trucks that were involved in the colllsnon
il i

% with a car driven by Johnnie Pugh at the time and place set oub 1n%

Interrogatory No. 22 (a)} If you state that you do carry such _

|
| Insurance please state whether it is carried on one or both trucks |
and if on only one which truck and also state the name and addressé

ﬂ of such Insurance Company.

| STATE OF ALABAMA

t RALDWIN COUNTY

[ Before mexzﬂ'g, é-g!,c./ﬁmz , & Wotary Public, in
ﬁ and for sald Suate and Couniy, personally appeared John Chason,

% who is known to me and who after being by me, first duly and legallv
sworn deposes and says that he is one of the Attomrmeys for tae

Plaintiff in the above styled cause; that the Defendant's Answer

materiel testimony for the Plaintiff in the trial of said cause.

I
\
i
\to the foregoing Interrogatories, if trathfully made, will be
; |
|

l . ‘~
/ ;

ﬁ
| E—

|| Sworn to and subscribed before me :
?'=-1';h;s 2,57 day of May, 1946. |
: |
i Nosery =T Baldwin Counbty, Alapamz. |
{— |
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INTERROGATORIES PROPOUNDED TO . !
\ Tt DEFENDANT BY THE PLATNTIFE ©
A & NORMAN DURANT, as administrator |
i of the Estate of MITT M. WOODARD,;
_% Deceased,
i Plaintiff,
13 vs.
N s | 1 1 i ﬁ - ~
ﬁ\‘g{y\t@ o o ' ATLANTA, NEW ORLEANS MOTOR FRETCI
-5 gJ e i i COMPANY, a corporation,

e

Defendant,

7
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NORIILN DUR;KT as administrator 0
of the tstace of Mitt Ii. woodward,
Deceased f
Plaintiff, { IN THE CIRCUIT COURT OF
VERSTS d

BATDWIN COUNTY, ATLABAWA,
L ATLANTA - NEW ORLEsANS HO—‘OP FREIGHTQ
CUAP&TY a Corporation, Seltettnialt SR

{ Liw SIDE Wo. 941
{

'Defendant.

DEFENDANT 'S ANSWIZRS TO INTERROGATORIES FPROPOTNDED BY PLATNTIFR

1. Atlanta, New Orleans Motor Freight Company. (2) Incorporated

wder the laws of Georgia. (b) Atlanta, Georgia.

2. Yes. (a) Eugene Buhler, New Crleans, Louisiana. (b) Pap-
tially loaded. (c) The driver was mak k¥ing a regular trip for

‘us. {d) The automobile in which Mr. Mitt i. Woodward was

and ran - -into the leit 31Qe of Ehe Defendant's truck, whiech was

at all times on its right side of the road. {e) Yes,.

S. Yes. The second truck was 400 yards to 800 yards behind
. the first truck. (a) Yes. The automobile in which Ir.
Woodward was driving after coming over on the wrong side of
the road and Ritting the side of the first truck of the De-
fendant careened off of The paved part of the road and then
came back on the road s second tiﬁe and ran into the left
-8ide of the second Sruck at which time this truck was, also,
0n 1ts right side of the road, and thus The automobile in
wnLcn Mr Woodward was rlding came over on the wrong side

of the rozd twice and on sach cccasion hit the left side of




of one of the Defendant's trucks (b) Viee Tutt, formerly
resided in ¥ew Orleans, Loulsiana but is now residing in
California. His presén% address there is not known.

(¢) Yes, partially. The driver of thls first truck saw the
car in which woodward was riding coming toward him, and he
pulled so far to vhe right that his right front and rear
' whééIE'Were“ét"léast”a'fbét{énd"a'half off of the right

side of the paved surface of the highway at the time the

car in which Woodward was riding collided with its rear
trailer whéel. The driver of this truck stoppea almost
dmmedlately after it was hit. (&) Yes. The left side of
the cab of this truck was struck by the car in which Woodward
was riding and knocked off the West side of the rosd or

to the right of the direction in which the truck was heading.
1T came To rest about thirty or forty feet from the point of
its collision with the car, after the trailer had piled

up on e back end of the cab.When it cesme to rest it was

headed into the bank off tc the rlént. (e) ”he car 1n wh 1cn

. woodwara Was riaxng 31qesw1ped the 1eft rear of tne fWPSU
5truck. At that time the car was on the wrong side of the

road. It then pulled back over on the right side of the

road and went off of the pavement and then came back on the
pavement and again came over on the ieft side of the road

énd struck the left side of the second truck. (f) It
skidded on down the road and turned over on its side and came to

a stop. (g} Defendant doesn't know. (H) Yes.

4. Yes. (a) Practically level. {b) The trucks were going
about th’PtV (aO miles an hour and were 400 to 500 yards
“fapart. {c: mh.e paved surface is about twenty feet {20 ft.)
“{d) Fot more than 8 feet. (e) ALbout thirty-four (34)

feet. (f) About 16,000 pounds. (g) About 5,000 pounds.




5. No. {a) They were going to New Urleans heuling freight.

{b) Yes, to the highway patrcl.

5. The left rear wheel of the first truck was slightly
damaged and the second truck was damaged so much that it
cost $120C.00 ©To repair it, after being struck on the left

7. The defendant on the advice of counsel declines to
answer lnterrogatory #7 on the ground that the lnformation

-~ ¢called for 1s incompetent, irreverent and immaterisl.

ATLANTA-NEW ORLEANS MOTOR FREIGHT COMPANY

By
‘ Pelendant
STATE OF ALABAMA -{
COUNTY OF MOBILE |
- Before the undersigned Notary Fublic personally appeared

EUGERE BUHEWR, who being first duly sworn on oath ceposes and
says that he is agent of the Defendant znd as such has .given..

the foregolng answers TO 1nter”ogator*es and that the same
are true and correct exXcept as to matters of information
and belief and as to such natters, he believes them to be

Eopee LL M

Subscribed and sworn to before me on this the /f Qay of
Qctober, 1948.

e

s
/ 7 Tl
n L r::/ /L/ﬁﬁ?ij
Novary ;yn*lc, iopile County, Alabama
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B
Norman Durant, as Administrator of the Estate of |
Hitt M.Woodard, deceased {
J
Plaintiff §
: ;ﬁ{ IN THE CIRCUIT COURT OF BAIDIN COUNTY,
vs. .‘

{ ATABAM,
Atlanta, New Drieans Motor Freight Company, a i
corporation, i
Defendant §

TO THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA:

I, Sibyl Pool, Secretary of State of Alabama, hereby certify that on the 15th da
_of December, 1945, I mailed by registered mail in an envelope addressed as follows: :

"Atlanta, New Orleans Motor Freight Company,
a corporation,
Atlantz, Ga.n

"Registersd Mail
"Return Receipt Requested "

bearing sufficient and proper prepaid postage, a notice bearing my signature and the Great
Seal of the State of Alabama in words and fizures as follows:

"Atlanta, New Orleans Fotor Freight Company,
a corporation
Atianta, Ga,v

"You will take notice that bn the 15th day of December,
1945, there was served upon me, in my official capacity, summons with
complaint attached, in a case entitled Norman Durant, as Administrator
of the Estate of Mitt 4.Yoodard, deceased, Flain}iff vs, Atlanta, New
Orleans Motor Freight Company, a corporation,Defendant, in the Circuit
Court of Baldwin County, Alabama, a true copy of which summons and com-
plaint is hereto attached and the s aid service upon me as Secretary of
State of Alabama, has the force angd effect of personal service npen you. '

WITNESS MY HAND and the Great Seal of the State of 4la-
bama, this the 15th day of December, 1945,

(Signed) Sibyl Pool
Secretary of State"

I further certify that the notice above set out which was so meiled in the envelope
addressed as above set forth had atiached to it a true copy of the summons and complaint,
in the above styled cause, there being mailed in the envelope at the time shown the notice
with copy of summons and complaint attached thereto.

I further certify that the attached receipt was received by me on December 20,
1945, showing the receipt by the designated addressee of said notiee with attached summons
and complaint aforesaid, which receipt I attach hereto. .

S WITNESS MY HAND and the Great Seal of the State of Al#bama, this the 20th day

" of December, 1915, ) .

Sibyl Fool, Secretary of_Staté:'




PR .
DRI, B N ) o Tae e el . .
“ . e e s
- - :. - e 5 - .
. 8 I 1 e e
- " s - . R— n i
P
kA e P B ool f u : -
- S TR
»
v . :
e st T A
Ui R PR S

- .

- o e










