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STATE OF ALABAMA i IN THE CIRCUIT COURT
BALDWIN COUNTY i  LAW SIDE

TO ANY SHERIFF OF THE STATE OF.ALABAMA:

' . You are hereby commanded to summon Charles F. Davis,
'*to“appear:within“thirty days from the service of this writ'in‘the
Circuit Court to be held for said County at the place of holding

| the same, then and there to answer the Complaint of Airbank of
America, Inc., a Corporation.

Witness my hand this 23rd. day of July, 1948,
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COMPLAINT

AIRBANK OF AMERICA, INC., j
A Corporation, . -

_IN THE GIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.
' LaW SIDE.

 Plaintiff, = é
. VS, .
CHARLES F. DAVIS, !
" Defendant. :
' COUNT ONE:
The Plaintiff claims of the Defendant the following
described persohal property, td-wit:-
One (1) 1940 Boeing Aircraft Model A-75-N1,
Serial Number 75-939, C. A. A, Certificate
Number NR 54561, o
with the value of the hire or use thereof during the detention;
since to-wit, April 1, 1948. |
COUNT TWO:
The Plaintiff claims of the Defendant One Thousand
Five Hundred Twelve and 60/100 Dollars ($1,512.60), together with
interest theréon, due by Promissory Noté'made by him on to-wit,
January 30, 1948, and payable in installments of One Hundred
Twenty-six and .05/100 Dollars ($126.05) each, the first of said

installments being due and payabie on March 1, 1948, which said




installment is due and unpaid; which said Note provided that the
failure to pay any instaliment makes all amounts due théreunder
due and pavyable. | o

The Plaintiff avers that in, by and as a part of
'said Note the Defendant agreed to pay. all costs.of collecting said
Note, including a reasonable attorneys fee and the Plaintiff
further claims.of the Defendant, the further and additional sum

of Three Hundred Dollafs {$300,00) as such reasonable attorneys

K f@-ﬁ—g@&w/

- Attorneys for Ylaintiff,

fee;"j
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ATIRBANK OR AMERICA, INC.,
A Corporatlon

Plaintiff,

VS.

' CHARLES F. DAVIS,

Defendant,

IN THE CIRCUIT COURT OF |
BALDWIN COUNTY, ALABAMA. |
LAW STDE, |
Filed thlséggfi ay of July,
1048,
e./é/c’// & C
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LAW OFFICES CoL ‘;

HYBART & CHASON b

BAY MINETTE, ALABAMA




AIRBANA OF AMERICA, INC.,
A Corporation,

IN THE CIRCUIT COURT CF
Plaintiff, '
BALDWIN CCUNTY, ALABAMA.
VS.
LLW SIDE.
.CHARLES F. DAVIS,
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Defendant.

"STATE OF ALABRAMA

BALDWIN COUNTY

Before me, , & Notary

Public, in and for said County in said State Dersona11y appeared

John Chason, who is known to me and who after being by me first

duly and legally sworn, doth depose and say under oath as follows:-—
That his name is John Chason; that he is one of the

attorneys for the Plaintiff in the sbove styled cause and zs such

4

is duly auuhorlaed to make this affidavit; that the property sued

n the above styled cause, to-wit:-

L

for in uhe Couplalnt flled
One (1) 1940 Bogring Alrcraft lodel A-75-N1, Serial Number 75-939,

C. 4. A. Certificate Number NR 54561, is the vroperty of the said

/ J
o and subscribed hefore (j

ﬁima~£?m5 235 L D737 of July, 1948.

Alabama,




'=.-_-

“—a'm., effect Do

ATRBANK OF AMERICA, INC
A Corporation,

P I

Plaintiff, ﬁ IN THE CIRCUIT CCURT OF
VS, BALDWIN COUNTY, ALABAMA,
Q :
CHARLES I, DLVIS, LAW SIDE,

Defendant,

L= ]

KNOW ALL MEN BY THESE PRESENTS, that we; Lirbank of
Imerica, Iﬁc., a corperation, as principal, and the undersigned as
surety, are held and firmly bound unto Charles F. Davis, his heirs
executors and administrators in the sum of Twenty-five Dollars

($25.00), for the payment of which we bind ourselves, our success-

ors and assigns, forever, firmly by these presents.

1948,
THE CONDITION OF THE ABOVE OBLIGATION IS SUCH: Thet

whereas, the above bound Airbank of “merica, Inc., a corporation,
has on the @3 day of July, 1948, sued out from the Office of
the éiéfkmafmfhekéifcﬁi£”05uf% of Baldwin County; élabama,'a Writ
of Detinue, returnable at the next term of said Court against the
said Charles ¥. Davis for the recovery of the following described
property, to-wit:-

One {1) 1940 Boeing Aircraft lModel i-
Seriagl Number 75- 939 C. A. A, Certifi
Number NR 5L561

NOW THEREFCRE, if the said Airbank of America, Inc., &

corporation shall fail in said suit and shall pay the said Charles

5

F. Davig, the Defendant in said writ, all such costs and damages

”as e mav uuStaiq by the wrongful suing out of said Writ of Detinue|

- -

% . b

"

\tben-thmﬁ oblaga ion to be void, otherwise to remain in-full force

- "‘.

—

Taken and épproved

this 23 day of July, 19.8.

C. T.Annden, - " .
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AFFIDAVIT AND BOND

AIRBANK OF AMERICA, INC.,
A Corporation,

Plaintiff,

VS
CHARLES F. DAVIS,

Defendant,

S IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.

LAW SIDE.

. Filed this 23rd. day of Julyj
1948, -

~ |
|
|
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LAW OFFICES

HYBART & CHASON

HAY MINETTE, ALABAMA
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over naulinc; thet said defects covld not be ascertained
by a casuval examination of said aireralc.
(d) That the inde%tedness Jor which sald note was

ST e iV ey wWasopaitd.obefore. this action was commenced.

L/%’;M

Lttorney for Delendant

Tiwe Befendant demands a trial by Jury.

/4§ﬂ¢ﬁ%}7/7&*554;4;f»’

ATTorney for Delencant
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ATRBANK OF AMERICA

A, INC.,
A Corporation,

Plaintiff, IN THE CIRCUIT COURT OF

)
J
)
|
¥S. ) BALDWIN COUNTY, ALABAMA.
CHARLES F. DAVIS, %

- )

Complainant

| The Plaintiff files this demurrer separately and
severally td“pleasg "BY and "C" of the Defendant and as grounds
therefor sé&s: -

1. That said plea presénﬁs'no«defense to this
cause of action,.

2. That said plea fails to state as to whether the
warranty mentioned therein is expressed or implied.
~-3,-That-the matters complained of therein should be .
interposed by recoupnent,

k. That for aught appearing the Defendant is still
in the possession of the aircraft.

5. That the Defendant fails to allege that he has
offered to rescfﬁ%ggid contract and to restore the saxe-to
Plaintiff.

6. That for aught ap?earing said aircraft is of

some value and the possession of the same is in the Defendant,

Attorneys for Plaintiff,
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DEMURRER

AIRBANK OF AMERICA, INC., |
A Corporation,

" Plaintiff, |

V3. |

CHARLES F. DAVIS,

. Complainant;

; IN THE CIRCUIT COURT OF |
| BALDWIN COUNTY, ALABAMA
LAW SIDE.

Sl 92748 |



ATRBANK OF AWMERICA - IX THE CIRCUIT CCURT QOF
INC., & CORPORATICN.
BALDKIN CCUNTY, ALABAMA
PLAINTIFF
AT LAW
Vs
NO 1212

CHARLES F. DAVIS

W ST MM W0 W MO O e O, e

Noﬁ comes the Defendant and amends his answer hereto-
fore filed in this cause by adding thereto pleas (E);
E. Cpmes the Defendant and for answer to Plaintiff's
complaint and to each count thereof separately and severally
" says; that The note upon which this suit is brough has fail-
ed as to the consideration rvaid for the same in this, t he
consideration of the note was the purchase of 1-1240 Boeing
Alrcraft-Model A-75-N1, Serial number 75-832, C. A. A. certi-
ficate number NR 54561, andin the sale of said aircraft by
. the Plaintiff; the éircrafém%aé warrantéd ﬁo béuinrgood me=-
chanical and flying condlition. And Defendant says that saigd
aircraft was not suited for the purposes for which it wss
purchased in that the center section was damaged; the wheels
were out of order; the tell wheel needed repair; the ribs in
the wing were rotten; the fabric was bad; the motor needed
over hauling. Defendant further says thst on July 24, 1948,
the said aircraft was taken from his possession, by and under
a2 writ issued out of the Circuit Court of Baldwin County, Alg~

bama, and that the sald aircrsft is now in the vossession of

T the PLaintiff under bond; executed by it; and-avproved-by-the .

Sheriff of “aldwin County, Z1abama, on August 2, 1648.

¢4€2€2?§%2y€%im,41~a*

Attorney forDefendant
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CHARLES F, DAVIS -

 DEFBHDANT.

FILED
OCT &6 1948
AUGE L, DBUCK, Glerk
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ATRBANK OF AMERICA, INC.,
A Corporation,

Plaintiff,
VS

CHARLES ¥. DAVIS,

Defendant,

KNOW ALL MEN BY THESE PRESENTS, that Lir rbank of America,
Inc., a corporation, as principal, and the undersigned as surety,
are held and firmly bound unto Charles F. Davis, the Defendant in
the above sbyled cause, which is now pending in the Circuit Court
f Baldwin County, Alabama, in the sum of Two Thousand Dollars
(@2 000.00) for the oaymept of which, well and truly to be made, we
vind ou rselves, our successors and assigns jointly and severally

firmly by these presents.

Sealed with our seals znd dated this ==sday of &=ZF
isLe. -
5 AT

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH: That
whereas, the abtove named Zirbank of nmer*ca, Inc., a corperation,
commenced an action in detinue against Charles F. Davis, as Defend-
ant, by having a Writ of Detinue issued out of the Circuit Court
of Balow:.n Counoy, Zlabama, on the X J day of July, 1948, by which,
together with the endorsement onereoh, any Sheriff 6f the State of
Llabamz was ¢ommanded to take into his possession the following

;;;;@,@wW;,dascribedwpropertxwoviz:— B — R R

" One{1) 1040 Boeinz Lircraft Model A-75-N1,
Serial Number 75- 939 C. A. &, Certificate
Number NR 54561 -

which said writ was placed in the banas of Taylor Wilkins, &s
Sheriff of Baldwin County, Alabama, the 2.3 day of July, 19L8,
and which said writ the Sdld Tavl or w€1<1ns as Sheriff, executed
accordlng to its mandates, by takingz into 1s possession on the
55 day of July, 1948, "the followi ing described property, viz:-

One (1) 1940 Boeéing Lirer
Seri Jumber 75-G39, C.
Number NR 54561

aft Hodel A-75-N1
L, A, Certificate

ind whereas the said Charles F. Davis, the Defendant in
said suit, has faile¢ and neglected for a period of five (5) davs
from the date the Sheriff took said property into his possession,
to give bond and take possession of said property as allowed by law.

: - NOW TVHE_RI:TFORE_j if the said Airbank of Aimeri
prremem T g g1 delIvey said procerty to Charies F. Davis, the De
_ _ -

a
f
said suﬂo, within thirty (30; days after Judvmeuv theref
with damagés. for the detention of said property and cost
provided it shall fail to recover the same iIn said sult th
ODll?mt70n to oe void, otherwise to remain in full

court,

= o ATRBANK

! ;J-fﬁrMI”V an
_wﬁgﬁ,;a~Corporatng

Teken and approved

this 2 day of ﬁzf_&g&
194

A / ‘ —

Sheriff ow Ba1oW1n County,
nlaoa:*aao




