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DOUGLAS E. VIEG, et als * ‘

Complalnants, IN THE CIRCUIT COURT OF
V. BALDWIN COUNTY, ALABAMA.

FRANCIS E. HARRELL, EQUITY. NUMBER 948.

TIPS A, BT TR PR eI ey,

Hespondents.

AMTNDED BILL QF COMPLAINT'.
Now come the Complainamts, Douglas E. Vieg, John C. Vieg,
victor G.'Vieg, Charlotte Blair and Eva Fox and amend the original
Bil11 of Caﬁplaint heretofbre.filed in Tthis cause by amending tne
rayer for Helief conteined therein so that the said Prayer for
telief as smended will rezd as follows:

Your Orators respectfully pray for the followlng separate

1. That this cause be referred to the Register of this
Court with instructions to hold a reference, exarine witnesses and
nseertaln and report the-following: -~ e

(2} The amount of timber cub and.rémoved from the propert
'iescribed in the Bill of Cdmpléaﬁm by. the Respondents, the velue
fbnereo? and the amount od demrage done to-your Orators thereby ¥e
the amount that is due the Respondent, Francis I, Herprell for taxes-
paid at the tax sale, Tthe taxes subsequently pald by him on the said
property snd sil other smounts to which the sald Respondent is
.3ntit1eﬁ ag Tixed by Title 5i Section 283 of the 1940 Code of Alabam
‘2. That the alleged tax.sale under which the Respondent
claims vitle be decreed to bDe void and the Complainants be permitted
bo redeen from the said tax sale by paying to the ﬁespondent the
kmounts due him as Efovidéd b§ Titié 51;.ééétion ééé.ofugﬁe-l§45 W'.
ffode of Alabama. |

3. Your Orators further pray For:éuc%'other further and
general reilief as They may be ecuitsably enultieq to the premises

-

ronsidered.
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6%201t0r for CamplaLAants,
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‘Respondents
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STATE OF ALABAMA §
BALDWIN COUNTY { |
|TO ANY SHERTFF OF THE STATE OF ALABAMA:

You are hereby comuanded to sumnon the Baldwin County

~1Erectric Manbershipu.Coﬁporation end Aubrey -Braswell To .gppear with-|

in thirty days from the service of this writ in the Circuit Court
lto be held for said county at the place of holding same, then and
there to answer the complaint cf Welter L; ‘Schwarz.

Witness my hand this 19th day of Iugust, 1944,
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Circulit Clerk.
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WALTER L. SCHEWARZ,

Plaintiff, IN THE CIRCUIT COURT OF

Vs. BALDWIN COUNTY, ALABAMA.
|| BALDWIN COUNTY ELECTRIC

MFMBERSETP CORPORATION end
AUBREY BRASWELL,

AT LAW.

PSR LA g Faring $oamed Joiid et peiog

P ]

Defendants.

1. The Plaintiff claims of thé Befendants the sum of
Five Thousand Dollers damages for that on to-wit, #ugust 22, 1943
the Plaintiff was traveling-in his antomobile along Alaﬁama Highweay
Number 3 which is the paved highwaey leading from Robertsdale to
Foley, in Baeldwin County, Alsbamsa, at a poiﬁt abocut one mile south
of Robertsdale, Algbema, where he had a right to De and while he
| wés 'lawf“tilly' 't'r_aﬁeiin'g.'upon sald highway in a n;:r.th.erly direction
in nis automobile, the defendaﬁt, Aubrey Braswell, who was Then
and there acting within the line and scope of his authority as the
' agen®t, servant or employee of the Defendant, Baldwin Couniy El ectril
Membership Corporation became aware of Plaintiff's danger of being
run into by the said truck which he was driving and thereafter

negligently caused the said truck to r™n into, upon or against




PlaintiffisfautOmobile and as a proximate result of said negligence
the Plaintiff's automobile was demolished, the Plaintiff received
serious lacerations of the head, a concussion of the bralin, he was
caused to spend large sums of money for hospital ané doctor bills
.: and medical expense. The Pleaintiff further all eges that his sald
infiries énd damages were proximately caﬁsed by the negligence of
the said Defendant, Aubrey Braswell, who was then and there the
agent, servant or employee of the said Baldwin County Flectric
.:Membership Corporation and acting within the line snd scope of his

authority.

9173. T O _

oruney for Plaintiff.

Pleintiff demands a triel of
said cause by Jjury.

- lAttbfney for Plaintiff.
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WALTER L. SCHWARZ,

Plaintif?,
IN THE CIRCUIT COURT OF

VS-

BALDWIN COUNTY ELECTRIC
MPMBERSEIP CORPORATION AND
AUBREY BRASWELL,

DALDWIN COUNTY, ALABAMA.
AT LAW.

DG ST B 3 3 Bt Dl Sl g e

Defendants.
REPLICATICN

Now comes the Plaintiff and for replication to
Defendents® Pleas Second and Third, each separately and severally,
says:

1. The allegations of the said Pleas are untrue.

Attgrney for Plaintirff.
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WALTER I,. SCHWARZ,
Plaintirff,

VS,

BALDWIN COUNTY BELECTRILC

MEMBERSHTP CORPORATLON AND
AUBREY BRASWELL,

Defendantsg,
Y v
OBV

IN 1HE CIRCULT COURT OF
BALDVIN COUNTY, ALABAMA.

AT LAW,
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. SCHWARZ,
Plaintiff,

IN TEE CIRCUIT COURT OF

. BALDWIN COUNTY, LLABANA. ..

BALDWIN COUNTY EIECTRIC
| VENBERSETP CORPORATION AND
AUBREY BRASWELL,

AT TAW.

St M Nt Mt S Kt B Mt S Mot M b gn” M

Defendants.

14

g ‘ Now come the Defendanis sepérataiywand severally in the |
| eforesaid cause and plead in short the Genéral issue by consent
| with leave to give in evidence any metter which if specifically
pleaded will be admissible including contributory negligence con
the part of the plaintiff, and with leave to the plaintiff to give
in evidence any metter if well pleaded will Dbe admissible in reply
4 t0o such defensive matier to have.effect if so pieadeé.  o |

SECCND

The defendant, Aubrey Braswell, plsads specially by way of
recoupment and claims of the plaintiff the sum of $500 as demages |

for in this: That at%t fthe time and place of the accident complained

of in thHe plaintiff's complalnt the Delendant, Aubrey Braswell,

i was then and there driving a truck along Alabame Highway #3 at a

point about one mile South of Hobertsdale, where he had a right to |

be, at which time and.place the plaeintiff negligently drove an i
|

auvtomobile Into or against the truck which the defendant was then

jand there driving causing said truck So turn ovef and.thereby io- |
o e e — . T : o TR B
i juring said defendant as follows: IHe was bruised, made sick and |
sore and suffered grevious bodlly injuries and mental pain, all to
his damages in the sum aforementioned. And the defendant further
avers that the negligencé of the Plaintiff as aforesaid was the

| proximate cause of his injuries.

S o SO

| TEIRD

| The Gefendant Baldwin County Zlectric Membership Corporation,
= corporation, pleads specially by way of rscoupment that at the ti%e
lana place of the accident complained of in the plaintiff's complain%,




liembership Corporation had a right to have 1ts said truck driven
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Gefendant's automobile truck was being dfiven along Alabama Highway
#3 by its servant and agent Aubrey 3Braswell at a point one nile

South of Robertsdale, where the Defendant, Baldwin County Electric

at which time and place the plaintiff negligently ran an automobile
into or agains the itruck of the defendant Baldawir County Electric

Membership Corporation, which was then and there being driven by
defenéant's servant and agent, Aubrey Braswell, causing said truck l
to be turned over and thereby causing its right rear fender, body
and top to be badly bent, broken and tora, &ll to its damage in thej
sum of 3500 which defendant Baliwin County Zlectric Membership
Corporation asks judgment of the court for sgainst the plaintiff,
and the defendant further avers that the said negligence of the i

Plaintiff in and about the operation of his automobile as aforesaid

was- the proximate cause of the injuries to its said truck aforesaid.

2% |
At%toXneys for Dafendants. i
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AUBREY BRASWELL, -

‘separately and .severally anc for Plea to the Complaint say:

IN THE CIRCUIT COURT OF
Vs.

BALDWIN COUNTY EIECTRIC
MEMBERSHI? CORPORATION AND

BALDWIX COUNTY, ALABAMA

Defendants.

e M # Mo Bt B R ¢ St Mg B o S’

Now comes the Defendants in the above styled cause,
L. HNot guilty.

B. The Plaintiff himsell was guilty of negligence
which proximetely contributed t0 his injuries anc damsges sand on
account of which he should not recover in this action, said con-

tributory negligence consisted in this: +that at the point orf the

County Electric Membership Corporation's truck which occurred at
the time and place mentioned in the Complaint that the Plaintiff
who was then and there driving his automobile North and on the right
hena side or the highway and as he approached said truck negligently
drove nhis said autozobile immediately in front of saiq truek which

was traveling South ana being driven on the righ

ct

hend side of thae
highway ana as & proximate cause bhereor ne negligently caused the
sald aubtomobile to run into and against %he Defendant, Baldwin

County Electric Membership Corporailon's truck wherefore the Plainii

H

|

should not recover.

Sy bt S Boer.

Atkorneys for/Deferndants.

‘collision between Plaintiff's automobile and Defencant, Beldwin 1
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WALTER L. SCHWARZ,

Plaintiff, IN THE CIRCUIT COURT OF
VS.
BALDWIN COUNTY, ALABAMA.
BALDYIN COUNTY ELECTRIC

MEMBERSHIP CORPORATION,

~ ANLD AUBREY BRASUELL, AT LAW.

et et e S St i et Mo S S8 et

Defendants.

Now come the Defendants and file this their
Demurrer to the Complaint in this cause and assigns &s grounds
therefor, the following:
PIRST:
That said Complaint does not state a cause

of acticn.
: SECOND:

That the Allegation in the Complaint that
.fhe Plainéiff"wag iawfully tra%élihg.upon séid highway‘iémémcon-
clusion of the pleader.
THIRD:
" That the allegation in the Complaint that
Aubrey Braswell, agent, servant or employee of the Defendant, The
Baldwin County Electric Membership Corporation, became aware of
Plaintiff's danger of being run into by the sald truck which he

was driving is a conclusion of the pleader.

AttgTneys for Egﬁendants.
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| MENBERSHIP CORPORATICN AND. . . . .

ALTER L. SCHI \‘:--RZ
Plaintif?f,
I TEE CIRCUIT COURT OF
V3.
BALDWIN COUNTY, ALABAMA.

AT LAW.
BATDWIN GOUNTY ELECTRIC =

ATUBREY BRASWELL,

Defendants.

Now come the Defendants and file this their additional
grounds of demurréer Fourth and Fifth to the Complaint filed in
said cause, which grounds are as follows:-

FOURTH :

It does not appear from the time that the defendant Aubrey

| Braswell became aware Of plaintiff's denger of belng run into by

said truck that he had an opportunity to do anything to prevent
the injury that plaintiff alleges that he recelved.

FIFTH:

kxj

From ought appearing from the Complaint the truck of Baldwin

County Electric iembership Corporation was in such close proximity
with the plaintiff's automobile at the time it is alleged that
the defendant Aubrey Zraswell bvecame aware of the plaintiff's

danger or peril that it would be impossible for sald defendant

/dc/éa,ﬂé- F dw

to avoid the collisgion

Lttorneys for Le¥endants,
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