STATE OF ALABAMA, i
o PLAINTIFF % IN THE CIRCUIT COURT OF
- VS L gBALDWINCSUKTY,ALABMA _
E. J. BINGHAM, % IAW SIDE NO. 880
DEFENDANT §

MCTICN T¢g DISMISS

| Now comes the plaintiff, the State of Alabama,fiﬁ"_
the ebove styled cause snd moves the court that the entire "
action be dismissed and for grounds for this motion assigns;*
separately and severally: |

1. That sald ection 1s brought against H. J.

or sbout, to wit, sometime betwesn March 6, 1944, and
November 5, 1945,
Now therefore plaintliff moves thet ssid suit be

dismissed and that the costs thereof be taxed against the

/P

A. CARMICHAEL
ATTORNWY GENERAL

T. E. SLRTOR
ASSISTANT ATTORNEY GENERAL

plaintiff.
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STATE CF ALABAMA, %
BALDWIN COUNTY, )

.TC ANY SEERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to surmon H. J. Bingham
to appear within thirty days from the service of tﬁis writ
in the ciréuit court to be held for said County at the place
of holding same, then and there to answer the complaini of
the State of Alabama.

Witness my hand this the '244z7day of August, 1944.
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STATE OF ALABAYA,
Plaintiff

IN THE CIRCUIT COURT OF

e BATDUTN COUNTY, ALABANA.

H. J. BINGEAM,

st Nt Bt S N Ny Nt N Sl S e

Defendant

COURT 1, The plaintiff claims of the defendant the
sum of Four Hundred Eight and 08/100 Dollars ($408.08), as
.ééﬁageg;wfdf fhéf.héfetéfore; on or about.the”ééﬁ.day of. |
March, 1944, while the plaintiff's motor vehicle, namely,

a 1939 Dodge Truck, was being operéted over ané along United
States Highway No. 31, a public highway in Baldwin County,

at a point approximately five miles southward from Bay Minette,




wnere 1t had & right to have its said truck operated, at
which time and place the defendant's'servant, agent or em-
ployee, while acting in the line of his duty and within
the scope of his employment, or defendant's partner, while
engaged in a 301nt mission, wilfully, deliberately and wan-
 tonly drove a motor vehicle, namely, a Plymouth automobile,
over, into or against the plaintiff's truck, damaging same
as follows: The fenders, frame, body, steering gear, run-
ning boérd, 01l system, lights, springs and supports, front
and side were bent, broken and torn.

Plaintiff avers that said damages were by reason
bf and as a direct and proximate result of the wilful or
wanton acts as aforesaid,

COUNT 2. The plaintiff claims of the defendant
the additional and further sum of Four Hundred Eight and
08/100 Dollars ($408.08), as damages, for that heretofore,
at the time, place, and while plaintiff's sald truck was
being operated as stated in Count 1 above, the defendant's
agent, servant or employee, while acting within the line of
his duty-and scope of his employment, or defendant's partner
in a jolnt mission, negligently drove defendant's automobile,
into, over, along or against plaintiff's truck, damaging
same as set forth in Count 1 above. Plaintiff glleges that
his szid damage was a direct and proximate resﬁlt of the

sald negligence, hence this suit.

WILLLAM N. MCQUEZN,
Acting Attorney General,

LN e

FORMAN SMITH,
Assistant Attorney General,

ATTORNEYS FOR THE PLAINTIFFR,




Executed on the day of August, 1944, by hand~
ing & copy of the above surmons and complaint to the named

_4defendant.

SEERLFF, MOBILE COUNIY
. By- ‘

Deputy Sherifff
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STLTE OF ALABAMA,
I THR CIRCUIT COURT OF
PLAZNTIFR
BALDUIN COUNTY, ALABAMA
V3.
LAY SIDE EO. BED
H. J. BINGEAX,

DEFERDANT

TN R WEIDR TS AT s BOSeE S 2O

MOTIOE TO DISMISS

.ﬁéw cdﬁes'the pleintiff, the State of Alabama, in
the above styled csuse end moves the court that the entire
action be dismissed and for grounds for this motion assigns,
separately and severslly:

1. That sszid sction is broughtagsinst ¥, J.
Binghsx, who is now dsceased, having departed this 1ife on
or about, to wit, sometime between March 6, 1944, and
Rovember B, 1945,

Now ﬁherafore plaintiff moves that szid suit be
dismissed and thet the costs thoreof be texed egainst the

plaintiff,
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STERE OF ALABAMA,
33 TEE CIRCUIT COURT (F
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Wow comes the plaintiff, the State or ) Alsbame, in
the abcve styled csuse end moves the court that the entire
asction be dismissed and for grounds for this motion assigns,
separately snd seversily:

1:; That said sction is broughtagsinst H, J.
Bingham, who is now dscessed, having departed this 1ife on
or about, to wit, sometime beiween March &, 1944, and

Yovambew 5 1943,

Now thevefore plaintiff moves thet sald suit be
dismissed snd that the costs thoreof bs tamed against tfhe

pleintifr,
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STLTE OF ATAT LAMA 'g

TALDWIN COUNTY. )
TH ANY STERIFF OF TSR STATE OF ALLEAHA:

‘You are hereby commanded to summon H. u.'Binaham
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toiappesr within $thirty days from the service of this writ
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STATE OF ATABAYA,

Plaintiff
VS,

H. d. BINGHAN,
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Befeﬁdént_ L

COUNT 1. The pleintiff claims of the defendant the

sumof Four thdre& gat and. 08/108 Dollars {$408.,08), .28

daﬁgges, fcr thaet he Pet fore, on or abouu:uae'ﬁth dey of‘
Karch, 1944, while_the,plaiﬁﬁiffYS motor vehicle, nemelr,

g 1959'Bcdge Truck, was being operated over and zleng ﬁnite&
Stat srﬁiggway Fo. 51; 2 public nighway in Baldwin County,

a2t a point approximstely five miles southward from Bay ¥inetie,

-




into, over, slong or

- a k3

where 1% had a right %o have 1ts sald truck operated, at

i

whlch time znd plece the defendant¥s servant, agent or em-

-

ployee, while z2cting in the line of his dubty and within

the scope of his employment, or delendant’s peartner, while

engaged In & joint mission, wilfully, deliberately znd wan-

over, Into or against the plaintiff's truck, demeging same
es follows: The fenders, frame, body, steering gear, rum-

ning board, oll system, iights, spring zs and supports, front

and side were bent, broken and torzm,

Plaintiff avers that sald damages were by reason

h

of and as z direct anéd proximsbe resn*t oP the wilful or

’cj

wanton scts as aforessid.

COUNT 2, The plaintiff cleims of the defexndan

his duty and scope of his employmen:, or defendant’s partner

in a Jolnt migsion, negligently drove defendanti's automobile,

b

azainst plaintiif’s truck, raging

g

same ag set forth in Count 1 above. Plaintiff alleges that

his sald damage was & Clrect and proximaite result of the

ald negllgence, hence this sult,

= _wL@,D,%.. hime &%.
ILLL1AE %. KCQUEEN,
-Acuing Attorney General,




ed on the

e
L

Zxecn

L

sDOvVe |uUnmRo

he

(%]




. ~-J-"‘

oy 3
~o e

A

PN o




g

i T




STATE OF ALABAMA
OFFICE OF THE ATTORNEY GENERAL

MONTGOMERY 4, ALABAMA

February 21, 1949

A. A. CARMICHAEL
ATTORNEY GENERAL

Mrs. Alice J. Duck
Clerk
Cireuit Court of
Baldwin County

e Bay-Minetbey--Alabama

Re: State of Alabema Vs. ,
H. J, Binghem, Law Side No, 880

Dear Mrs. Duck:

In view of the fact that we have received infor-
mation that the defendsnt in the above styled csuss, Mr.
He J« Bingham, 1s deceased, having died sometime between
March 6, 1944 and November 5, 1845, the State of Alzbama
is ettaching herewith its mction *o dismiss this suit.

Yours very truly,

A. A. CARMICHAEL
Attorney General
By~

S

. | L. E. BARTON |
e i BB 818 Thent Attorney General

- LEB/srs .
~cc: Hon. Telfalr J. Mashburn, Jr.
Judge, Circuit Court of
Baldwin County
Bey Minette, Alabama




