JACK PEILLIPS AND
GULIE CUMBIZ, _ . _
T THT PROBLTE COURT OF -

ICh S L S

‘s . BALDWIN COUNTY, ALABAMA™ "

Co 0. GENTT AND
LILLIEN GANTT

S A N R N A

 And now comss Ca C. Gantt; é§d Lillien Géﬁtf.and'
appéal from the decree of the Probaée.Court of May 27tn, 1944,
 condemning = right-of-way or easemﬁdt scross the lands of the
':said perties, and the award assesseéfby the commissioners as

damages and compensetion, to the 8ircuit Court of Beldwin County,

 Alabeme, and demand & jury trial theresin.
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CEVIL SUBPOENA—ORIGINAL—In case witness shall wish to charge for attendance, he shall produce to the Clerk in term ti

Subpoena, or within five days after adjournment of Court, else he shalil be barred. Times Prtg, Co., Bay Minet
rHE STATE OF ALABAEV’ A } . CIRCUIT COUBT
- BALDWIN COUNTY ; Case No.866 Aprile  © Term, 104

To any Sheriff of the Stafce of Alabama, GREETING:

LW Fe gusonQ Dr J P Feis§ B KfMyles

You are hereby commanded to sSwmmon——

, . Frank Barle, | J b Drlesbach Charles
if t0 be found in your County, at the instance of the—p3as

‘\
to be and appear before thé honorable, the Judge of the Circuit Court of Baldwin County, at the Court House there

arle, Ulmer Bradley amd Will Lef

Eay
PO
Ll J.

of, by—&n&o clock of the forenoon on the-u-_l.O.'tn_day of Aorpil . ‘ 194_5_

S J— P PSR _A,,,T——W—-_‘mh.

.and from day to day and term to term of said Court until discharged by law, then and there to testify, an

r}

the i%cruth to say, ma certain cause pending, wherein Jack Philli o SN —et al, ‘ Plainti;
| :and:' !; = C C‘-E-aiitt et =2l. Defendant.

I—Ierem fail xiet ‘and have you then and there this Writ.

26th

U o ‘ R o :
Given under my hand and seal, this day of- Yarche — 1949

Clert
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CEIVIL SUBPOENA-—QRIGINAL—In case witness shall wish to charge for attendance, he shall produce to the Clerk in term tl

Subpeena, or within five dﬂys after adjournment of Court, eise he shall be barred. Times Prtg. Co., Bay Minet
THE ‘STATE OF ALABAMA { ses  Novemd egmcm'r COURT

BALDWIN COUNTY fCase No. , ___Term, 194

To any Sheriff of the State of Alabama, GREETING: o : ‘ ‘ i

: ' : : ‘L - -’E] : ‘ j - L™ .', ’ L. .- :

-You are hereby commanded to summon— % Ferg SORy or .J E Felst, 5 X Mylea.'.:. >

Frank Barle. J D Driesbach, Charies Earle, Ulmer Bradley , Will Legget
' P1ltLf, . f

if to be found in your County, at the instance of the
to be and appeaf beforpih?e honorable, the Judge of the Circuit Court of Baldwin County, at the Court House ther:

| | . Hovembe o }
of, by..g..@go clock of the forenoon on the_m%.h.__-day of — mber, . 194__‘:"_

' _ “and from day to day and term to term of said Court until discharged by law, then and there to testify, an

the truth to say, in a certain cause pending, Wherein__;&e_k_ﬁm_lﬁ”_MT__*_thﬁ
. : and___'—_C__Q_ﬁgg_t_t_,_-et ats . : : ___Defendant.

Herein fail not and have you then and there this Writ.

" Given under my hand and seal, this  25&h day of-Ogt : ' 194 4

Cler
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Hybart & Chason

ATTORNEYS AT LAW

Bay Minette, Alabama

YBART June 16, 1GL4.

C.
J. ASON

ni
T

Mr. G. W, Robertson
—-Judge-of Probate
Bay Minette, Alabama

Dear Judge:

In accordance with your request I am inclosing
~herewith check of Jack Phillips payable %o you in the
sun of $31,.00 as the amount of court cosits in the
Phillips~Gantt condemnation proceedings. It is our
opinion that these costs should not be paid until a
Tinal determination of the appeal, but since you are
of the opinion that we should pay sueh costs at this
time I am inclosing sueh check. I would like for you
to meke the proper entry on your record =0 that we
can show the court that such costs were advanced by
us if the costs are taxed against Mr. Gantt by the
Cirecuit Court,

Yours very itruly,

JC1ESW
Inec.
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"IN ACCOUNT WITH

G. W. ROBERTSON

JUDGE OF PROBATE, BALDWIN COUNTY

Plense Return Bil With Remittance

from to Privilege Tax Rec.Fee T
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BAY MINETTE, ALA.,

IN ACCOUNT WITH

G. W. ROBERTSON

JUDGE OF PROBATE, BALDWIN COUNTY
Please Return Bill With Remittance

Recording

Privilege Tox Rec,Fee T
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Gomplainants,

rapondanis,

CUYRT )

LAW OFFICES
HYBART & CHASOW
Bay Minette, Alabama
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STATE OF ALABAUA,
BALDWIN COUHTY.
TC THE HON., G. W. ROBERTSQE,_?ROBATE-JUDGﬁ.GF BATID COUNTY:
” Your PéﬁiﬁiSﬁéés; Jack Phillips and Gulie Cumdis,
who are more thean ﬁwenty~one years of azge and resi&ent_qitizens
of’Bal&win County; Alabams, respecffully petition énd'snow unto
your Honor as fslléws:- o |

TIRST:

That %hey ars tne Joint owners and in POSS@SaiOﬁ
cf the fc*lowing aescribaa real estate si nated in Baléwin Gounty,
&lebama, to-witi- ' |
| | South half of Southeast & quarter

of Section 24, Township h North,

Range 3 Mast
That on sa%d yrwmises 18 Wocated thELr home anq tﬂeir &wellings~
that your Petit oner Jaex PhiTlins haserecuu& a hame on uhlS joint-
ly owned tract of an& anﬁ your petitioner Gulie Gnmbie-haq erech-
_ed a home on this 301ntly owned tract of land' that there has been
a house on sald tract of land for many years; the house that was
located thereson whepn sald tract was purchased byiyéar petitioaeré

was torn down by Jack FPhillips and reoallt.

Thet ~. C. Gantt and his wife Lillian H. Gantt
who are residents of Baldwin County, 4labama, and over the age of
twenty-~one years are the owners of une Southwest Guarte r of South-
west Quartar of Fractional Sectic ﬁ 19, Towanship 4 Xorih, Sange'g
Kast in Baldwin County, ﬂlabama; that neither the lands owﬁed by
your petltichers nor the lands owned by C, C. Gantt snd Lilliaﬁ,m.
Gantt as herein described are located within the corporate limits
of =2 municiyality.' Your petitioners further show unto your Eouor
that the lands above deseribed as belonging to your petitioners |

and of which they are now in sctual possession is not adjacent or

contiguous t0 any public road or highway; that the said lands above



described belonging to the said C. C. Gants and Lillien M., CGantt
1s adjacent to and contiguous to the Bay Minette-Little Eiver
Highway, which is krnown s Alabama Highway 59.

R ﬁFzﬁD',f o . :

Your Petitioners further show that in the enjoy-
ment of their sald lesnds and home as “eretofors descriped it is
necessary that they have znd acquire & conVGnient right-of-way
for a road not eieeeding in width 15 feet over the lands of the
said C, C. Gentt and Lillisn ¥, Gantt, which inteivené ané lie.
between your patitiﬁners’lan& aﬁdﬂthe said Alabamé Highway 59, which
15 the nearest and most cpnveaiént public roadrtdmycur petitionérs*
land as herstofore deseribed. | |

Vbur'Petltloners furt er show unto your Honor
that her e;ofora peult*onars an& their'preaeae sors in title have
been,travelllﬂg “rcm sald hlgnway aloxg tue road *hat iz now aoaght
to bb condemaed for maﬁy years; that said road has been used by
many persons *asidlng baeck of your petitioners &nd that there
prsviously had been no obgecthn to the use Qf said ;oad, that fgr
some reason best kanown to G, C. Gentt he is begipning to complain
about the use of said road by your-petitioners in their ingr3551 
and sgress from thelr home agé said lénﬁ‘to'said highway; Your
petitioners further show unto ycur Eenor-tiaﬁﬂéaié 0ld road is
the most convenient way for.them to reach said highway from their
home aﬂﬁ lend, and that said roa& is well.marked from travel fer
many years last past. Your petztzoners furthe* show unto your Honof
that said road does not pass through the yard, orchard, garden,
stables lot, stable, giﬁ house cf curtilage of said S. C. Gantt and
Lillian I, Gaﬁtt.

THat the land of the said C. C. Gantt and Lillian
M. Gantt through which your petlitioners desire a right-of-way for

their use snd for others that may see £it tc use it, is = strip of



3=

land 15 feet in width, more particularly described as follows:-
From the Southﬁeqt corner of Fracitional
Sectlon 19, Township 4 North, #ange 4 Bast, |
S%. Stephens Meridian, 4labama, thence uortn'
on the range line betwesn Fractlonal Section
19, Township 4 North, Range L4 East, and Sec-
tiorn Z4, Township 4 Forth, Renge 3 Zast 539
feet 40 an iron stake for a point of beginning;
thence South 78 degrees 30 ninuntes Dast 780
feet, nore or less, to the West line of the
Bay iinette-Uriah Highway:; thence Norith 15
feet, thence North 78 degrees 30 minutes West
780 feat more or Tess, %0 & stake on the rangm'
line; ﬁhence South 15 feet to the point of ba-
ginning.
~Tour Petitiomers *urther show unto yonr'ﬁoncr
that the said,ﬂ. C. Gentt and Lillian ¥, Gantt have g¢ven mortgages
on the land sought tc be cordemned and that Swift-Hunter Lumber
Company, & corporation, is the owner of one of said mortgagses and
that the Baldwin County Bank, = écrpora?ion, iz the record owner
of the other sald mortgsge; your Petitiocners have been informed
that there is an unrecorded asfsigrment of the Baldwin County Benk
: mgrtgage to the Southern Properties Company, & corporation, |
| " The, pz‘emlges censiaerea ycur Petl‘tionez‘s nray
that your %onor wil? make and enter an order appointing a &ay for
the hearing of this-§etition and that due and legal notice of same.
be given to C. C. Gapntt, Lililan ¥, Gantt, Swift-Bunter Lumber
Company, a corporation, Beldwin County Bank, a2 corporaticn, ang
Southern Propsrties Compsany, a corporation, and that such oiher
and further and gensral orders may be made in the premises as may
" be necessary and proper for tha“écquixemeat-by petitioners of a .
right-of-way over said propsrty deserived herein for the purpose

nepntioned.

STATE OF ALABAMA,
BALDWIN COUNTY.

Before me, Trin Stuam » & Notary Publie,

in and for said State and County, personally appeared Jack Fhillips

who being by me first duly and legally sworn, doth depose .apd say



Tunder oath as followstie

-

That the matiers an@ fects herein above

set. forth are. true. o | .

- w2 s
Tepls UL LTTE

Sworn o and subscribsd belore

o me, a Robary Publie, whose 888ko

is hersto affiwed, this Jrc day . LN
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JECY. PHTLLIPS, BT AL - TV TES PROBATE GOURT OF
T ) LT TN M TR TATAE
Vs _ BALDWIN CCOUNTY, AIABAYA,

Co G. GANTT, BT &

1944, filed in this Court, say:

They admit the ellegetions contained in paragraph SECOID.

L)

They deny the allezation contained in paragraph TEIRD:

FOURTE ;

Vawlal o

hey deny the allegztions contained in paragraph FOURTE.

The said C» Co Cantt znd Liillam K. Gantt, for further answer %o
2

the Petition, say thet the Petitioners now have and have had for the entire time

they heve been living on the property alleged tc e owned by them, 2 free and un—

cbstructed pascage from thelr property to the said Highway;

Thes the property described in the petition passes through the farm
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ore rencers it less

Co C» Gantt 2nd Lilliem M. Gentt should bs taken intc consideration
Jif comdermed should be placed sloung the section line, whick is To the South of the said

ferty acretract deseribed in the petition; or, if the Petitioners prefer, it is a

able thet they have a right—of-wey along the North end of said subdivisicn Ceseribed ir

v

the petition; that the road, i condemmed either eleong the North or South ends of

p




the said Goverament subdivision, it will not interfere, so much, with the
2 » 2

- properts rights of the said C. C. Gantt and Lillian i, Gentte.

o
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L SR AL

JACE PEILLIPS, ET AL TN TEEZ PROBATE COUET CF
7 BALDWIN COUNTY, ALABAMNA.

C. C. GANTT, ET 2L

And now comes Ca. C. GANTT and LITLIZE M. CANTT, &nd for saswer
to the petition‘of’&ack Phillips. and Gulie Cumble neretcfore, on the 4%h day of April,
1944, filed in this Court, say:
CKE:
They are not advised &s to The allegatioﬁs conbained in Paragreph
FIEST,:but‘uﬁderstand the facts to Te correcte
TWO;

They admit the sllegstiens conteined in peragraph SECCHD.

TEIRD

They deny the allegation sontained in paragraph TEIRD:

i

FOURT

1 ®
*

I

They deny the allegations combained in paragraph FOURTE.
e e = S FIFTﬁ=

The s2id C. Co Gaﬁft.and Lilliam-ﬁ. Gentt, for further'answér to
the Petition, say that the Petitioners now have ené have bad for the entire fime
they have been living on the property alleged'fc'be ovned by them, & free and un=-
dbstrpcted passage from thelr property to_the.said Highweys

Thet the property described in the petition passes through the farm
land of the said C. C. Gantt and Lillism M. Gantt, and therefore renders it less
valvahle for farm pUrpoSES.

That the

tn

eid C. C. Coantt 2nd Lilliem M. Gentt are perfectly agree=
eble to Petitioners heving a right—of-way condemned from their property ‘o the highws
however insist thet if eny property is comdemned the rights gnd conveniences of the
Ce Go Gantt and Lilliem ¥. Gantt should e takern into censideration, and that the roe
;7 comdemned should be pleced along the section line, which is to the South of the sa
' forty ecretrect described in the petition; or, if the Petitioners prefer, it 1ls agree
able that they have = rigat—of-way elong the North end of seid subdivisien described

the petition; that the road, 1f conderned either along the North or South ends of




il

the said Goverament subdivision, it will not interfere, so much, with the

property rights of the said C. C. Gantt and Lillied M. Gaptte — 7

BEZBE & HALL

3y

©  AZtorneys for C. G. Gantt and
Lillisn M. Gaatt .
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