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|| case.

JESSE C. RICHARDS,
| " Plaintiff,
IN THE GIRCUIT GCOURT OF

BALDWIN GOUNTY, ALABAMA

S L

J. C. VAN LIEROP, individually,
and doing business as Hartford

Farms,

(
{

-vs - ‘ (
: LAW SIDE
¢

Defendant. )

| Néw comeé the defendant, J. C. Van ILierop, in the ébofe.
entitled'cause and moves the Court to set aside the verdict of the
jury and the judgment rendered thereon and grant to the defendant
a new trial and for grounds of said motion the defendant sets down
and assigns separately and severally the following:-

L.
That the verdiet of the jury is contrary to the evidence
in the'césé. |
II.

That the verdict of the jﬁry is contrary to the law in the

_ ITT.
Tha§ the verdict of the.jﬁry is contrary to the evidence
and.the law in the case.

| Iv.

That the verdict was contrary to the great preponderance
of evidence in the case.

_ V.

That the verdict was contrary to the weight of evidence in
the case.

VI.

That the plaintiff failed to prove a prime facie case.

| VII.

That the Court erred in féfusing to allow testimony of an
expert witness placed on the stand for the purpose of proving the
similarity of conditioms in order that an experiment might be per-
formed out of Court.

VILiI.

The Court erred in refusing to allow testimony showing

-l -




conditions existing at a point where an experiment was proposed to
be similar to those prevailing at the time of the occurence involved
in the controversey.—

IX.

The Court erred in refusing to poll the jury in order to
determine whether they desired to view an experiment if conditions
Yere ‘shown to be similar to those prevailing at.the time and place
of the occurence involved in the coantroversey.

X.

The Court erred in refusing to allow the defendant to make
or perform an experiment before the jury under conditions similar
and like circumstances to those existing in the case at issue.

XI.

The Court erred in refusing defendant's motion that the
jury be questioned as to whether an experimenﬁ would be desired in
order to give the jury a clearer understanding of the case at issue
if made under similar conditions.

The Court erred in refusiﬁg to hear evidence upon ﬁhe pre-
liminary question of similarity of conditions.

B XITI,

The Court erred im charging the jury to the effect that am
employer‘is liable for acts of employees just as though he had com-
mitted those acts personally.

XIv.

The Court erred in charging the jury that the plaintiff was

under no'duty to examine the nozzles to assure their safety.
| Iv.

‘The oral charge to the jdfy was in error.

: XVI.

The Court erred in failing to correct a mis-statement of
law made to the jury in the oral charge after objection and excep-
tion by the defendant.

IvViT,

The Court erred in over-rﬁiing defendant's demurrers to the

Bill of Complaint filed in this case. |

-2 -




XVIIT.

The verdict of the jury ﬁaé-éontrary to the law as declared
by the dburt in its instructions given at the written request of the
defendant.

IIX.

The verdlct of the jury was contrary to the law as dec_ared

by the Court in its oral charge. |
XX,

The Court erred to defendant's prejudice in instructing the
jury in its oral charge as follows: .That the defendant was liable
for the acts of his employees just as though he had committed those
acts himself; that the plaintiff was under no duty to examine the
nozzles to assure himself of their safety, to which charge, the de-
fendant then and there, and in the presence of the jury, and before
the jury retired, duly and legally excepbhed.

XXTI.

The Cowrt erred in refa31ng to give an affirmstive charge ]

at the request of the defendant. ¥
XXII.

That there was a variance between the pleadings and the

proof by the plaintiff,
| IXTIL.

That there was & failure of proof of the matters alleged on
the part'of the plaintiff.

XIv,

That the evidence in the case was not sufficient to sustain
'?he cause of action alleged.

. __m._.n   o e |

That the plaintiff failed to prove all matters necessary
for a judgment under the Employers Liability Act.

XXVI.
That there was a variance in the pleadings and proof by the

plaintiff which mis-led the defendant to his prejudice in maintaine

ing his defense.
IXVII.

That there was no substantial conformity between the alle-
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gations and the testimony as to the manner or cause of the alleged
injury.
IXVIII.

That the Court erred in over-ruling separately and severally
the demurrers to Counts 1, 2, 3, &4, 5, 6, 7, 8 and 9 of plaintiff*s
complaint. .
e TR

The Court erred.. _

| XXX. |

The Court erred in refusing to give the jury the following
charges seasonably requésted in writing by the defendant:-

The Court charges the jury that the Plaintiff, if employed by
the defendant in comnection with the sprinkler system used in
the field of the employer, had a duty to report to the employer,
or one superior to himself engaged in the service or employment
of the employer, any knowledge of any defect in the sprinkler
systemn;

The Court charges the jury that if you believe the evidence
you cannot find for the plaintiff under Count 3 of the complaint;

_The Court charges the jury that if you believe the evidence
you cannot find for the plaintiff under Count L4 of the complaint;

‘The Court charges the jury that if you believe the evidence
you cannot find for the plaintiff under Count 5 of the complaint;

The Court charges the jury that if you belleve the evidence
you cannot find for the plaintiff under Count 6 of the complaint;

The Court charges the jury that if you believe the evidence
you cannot find for the plaintiff under Count 7 of the complaint;

The Court charges the jury that if you believe the evidence
you cannot find for the plaintiff under Count¥ 8 of the complaint;

The Court charges the jury that if the plaintiff was charged
with the duty to remedy any defect in the sprinkler system
used in the irrigation of the fields of the defendant and the
plaintiff, after knowledge of defects, failed to remedy said
defects, it is contributory negligence on the part of the
plaintiff if his injury was subsequently caused by this defect;
'The  Court charges the jury that temporary contrivances-are not
a part of the ways, works, machinery or plant of an employer
under the Employers Liability Act of the State of Alabama;

The Court charges the jury that if the plaintiff were one of
the persons whose duty it was to remedy any defect in the
sprinkler system of the employer and on his failing so to do,
subsequent use of this sprinkler system in injury constitutes
contributory negligence on the part of the plaintiffy

The Court charges the jury that if you believe the evidence
in the case you cannot find for the plaintiff;

The Court charges the juri that if you believe the evidence
you canaot find for thé plaintiff under Count 2 of the complaint;

\ j % #7278
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JESSE C. RICHARDS, M
Plaintiff,  }{ IN THE CIRCUIT COURT CF

-7S= ) BALDWIN COUNTY, ALABAMA
J. C. VAN LIEROP, individually, }{ AT LAW
and doing business as Hartford _
Farms, ) (
Defendant.  j{

‘Comes the defendant in the above entitled cause and demurs to .|

o

the ammended complaint of the plaintiff wh

s

¢h contains Counts XIIT

bbe

and IX and separately and severally to each Céunt thereof and for
grouﬁds of demurrer assigns separately and severally the following:

L. Permanency of equipment and appliances alleged to be de-
fective must be shown by the plaintiff in attempt to recover under
Sub-Section 1, Section 326 of Employers Liability Act.

IT. For ought that appears in the complaint the equipment and
appliances of the defendant may have bzen temporary.

I1T. The glleged negligence of the defendant is not set forth
“with sufficient certainty.

IV. The conmplaint does not allege sufficient facts to show that
injury was the proximate result of defects of equipment of the de-
fendant.

V. The statement in the complaint, "as a proximate result of
the defendant negligence in permitting the aforementioned machinery
tc become worn and defective” is a mere conclusion of the pleader.

VI. The complaint does not allege sufficient facts to show that

the inju rj was a result of the negligence of the em

VII. For ought that appears in said complaint, plaintiff knew

lJa

of the defects causing the injury and failed to give information

4

hereof to the master or employer or to some person superior to

ot

himself engaged In the service or employment of the master or em—
ployer, nor is the master, employer or superior shown %0 have had

knowladge of the defects.

VIII. For ought that appears in said complaint, plaintiff knew
of the defects causing the injury and failed to give information
thereof to the master or employer or to some person superior to

‘himself engaged in the service or employment of the master or em-

ployer, nor is the master, employer or superior shown to have had

- T -
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Y¥I. The counts of said complaint state no cause of action

against the defendant.

I¥XTI. The alleged megligence of the defendant is not set forth

with sufficient certainty.

XXITI. The alleged injury to tiae plaintiff is not s

sufficient certainty.

jury skhould be set forth so that the extent of his injury can be

¥XIV. Plaintiff's physical
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JESSE C. RICHARDS,

Plaintiff, ‘

IN THE CIRCUIT COURT OF
-VS- _

BALDWIN COUNTY, ALABAIA
Jo C. VAN LIERCP, individually,
and doing business as Hartford
Farms, :

AT LAW

~ Defendant.

Comes the defendant in the above entitled cause and demurs
to the ammended complaint of %he plaintiff and separately and sever-
ally to each count thereof and for grounds of demurrer assigns
separately and severally the following: -

1. Permanency of equipment and appliances alleged to be
defective must be shown by the plaintiff in attempt to recover under
Sub-Section 1, Section 326 of Employers Liability Act.

| 2. For ought that appearé in the complaint the equipment
and appliances of the defendant w2y have been temporary.

°: The slleged negligence of the defendant is not set

L. The complaint does not allege sufficient facts to show
that injury was the proximate result of defects of equipment of the
defendant.

>+ The statement in the complaint, "as a proximate result
of the defendant negligence in permitting the aforementicned machin-
ery to become worn and defective!” is a mere conclusion of the pleader
6. The complaint does not allege sufficient facts to show
that the injury was a result of the negligence of the employer.

7. For ought that appears in said complaint, plaintiff

iknew of the defects causing the injury and failed to give information

thereof to the master or employer or to Some person superior to him-
self engaged in the service or employment of the master or eﬁployer,
nor is the master, employer or superior shown to have had knowledge
of the defects.

8. For'ought that appears in saig complaint, plaintiff
knew of the defects causing the injury and failed_to give information
thereof to the master or employer or to some Person superior to him-

self engaged in the service or employment of the master or employer,

e : . ~1-

forth with sufficient certainty.

3




nor is the master, employer or superior shown to have had knowledge
of the negligence.

9. The complaint affirmatively shows that plaintiff was in
charge of the equipment alleged to have caused the injury, therefore

had a duty under the Employers Llablllty Act to inform his employer

or a superlor of any de?chs ‘which facts . must be allewes in the

DR

complaint.

10. For 6ught that appears plaintiff was intrusted with
the duty of séeing that the ways, works, machinéry or plaat of the -
defendant were kept in proper condition.

11. The allegations of knowledge of defect.as reguired by
Employers Liability 4ct are not alleged in said complaint.

12. The allegations of lack of knowledge of defects required
by the Employers Liability Act are not met.

13. The éllegations of knowledge of negligence required by

..the Employers Liability Act are not met. .

14. Negligence necessary to allow recovery under the Em-
ployers Liabiliﬁy Aet is not alleged.

15. It is affirmatively stated in said complaint that
plaintiff was'responsible for the condition of irrigation eguipment
thereby barring under the Employers Liability Act recovery on the
grounds that equipment was defective, notice of its condition not
being shown to have been gziven to defendant or a superior.

16. For ought that appears in said complaint there was no
duty on the part ofthe defendant, his servants, agents or employees
to inform plaintiff of.the fact that water was pumped through nozzels
or of the pressure thereof.
| .'17. tatement in complaint that failure to warn plaintiff
of danger is a conclusionrn of the pleader.

18. Wording of the complaint is ambiguous and confusing in
that it appears that no water was coming from the nozzel prior to
the moment that plaintiff was struck by a stream of water.

19. TWording of the complaint is ambiguous and confusing
wherein it states that nozzel had stopped working as this would

indicate that no water was issuing therefrom.

e
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20. Said complaint is vague and indefinite.

21. The counts of said complaint state no cause of action
against the defendant.

22. The alleged negligence of the defendant is not set
forth with sufficient certainty.

23. The aLTeaed 1n3ury to tbe plalntlff is not set fortn

with suif 1c1ent certa¢nty._

4have=been-giveﬁ~bywau§hanity¢9fm§@euﬁﬁfﬁndént;@@,.

. 2k. Plaintiff's pby31cal conditibﬁ-pfior to'the.aliéged
injufj should be set forth so that the extent of his injury can be
determined with certainty.-

25. No facts are alleged to support the averments_sf negli
gehce_of the defendant.

"1 26. The counts of the complaint are uncertain and 1nde-
finite as to averments showing the menner in which the negligence
of the defendant caused injury to the plaintiff. |

27. The direction to approach the nozzel is not shown to

28. The defendant, his agents or servants are not shown
to have had knbwledge of the danger of approaching nozzels.

29. TFor ought that appears the nozzels were operating at
the time of thé alleged injury and plaintifif might have inspected
these nozzels thereby rendering unnecessary instructions by the de-
fendant as to the method of their operation.

30. TWater or irrigation appliances not being known as a
dangerous instrumentality, complaint must show knowledge of danger

on the part of the defendant or his agents or servants.

Atborqéy for Dexendanu
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JESSE C. RICHARDS,

IN THe CIRCUIT COURT OF
VSe

4
Plaintiff, §
b
; BALDWIN COUNTY, ALABAMA.

J. C. VAN LIEROP, individually,

and doing dbusiness as Hartiord AT 1.AW. No.
Farms, _ ' ¢
Defendant. {

Comes the plaintiff in the above entitled cause and
amends his Complaint by adding the following countss

COUNT FIVE

| The plaintiff claiﬁs of the defendant the sum qf THIRTY
. THOUSAND and no/100 {$30,000.00) DOLLARS, as damages, for that
on, to-wit, the 20th day of May, 1947, the defendant was en-
ﬁgaged in operating a nursery near Foley, Alabama, and &s a
éart of his equipment and appliance§ used in cbnnection with
'mwwsaid*nurserfy“thewdefend&ﬂtuusedm&nrirrig&tionmsystemw%emwaterwwwmﬁwa
his flowers, sald irrigation consisting of pipes running through
~ his fields with nozzles for spraying the water over said flelds;
and the plaintiff, whilelacting within the line and scope of
his employment as a servant of the defendant, at said time and
place, was aiding in watering these fields, his duties being
to watech the nozzles which were attached to the aforementioned
| pipes to see that they were turning and operating properly.
One of said nozzles was not turning, and the plaintiff went
over to the same to start it with his hands. When he ap-
B proached within a few feet of said‘nozzle, the same began to
“turn, shooting & stream of water into both his eyes, damaging
them; and the plaintiff alleges that the defendant negligently
permitted said nozzles to become old and in a worn and deé-
 fecotive condition and as a proximate result of the defendant's
negligence in permitiing the aforementioned machinery to be-

come worn and defective, the plaintiff suffered the following




damages:
His right eye was s8¢ severely damaged that it was nec-

. essary to remove the same. His left eye was S0 severely dam-
aged that he now has only twenty percent (20%) vision in the
same; and incurred expense for doctors'! and hospital bills.

Wherefore, plaintiff sues and asks judgnent in the fore-
~..&oing amount. R .
L | COUNT SIX

Pilaintiff claims of the defendant the sum of THIRTY

THOUSAND and no/100 ($30,000.00) DOLLARS, as damages, for

that, on, to-wit, the 20th day of May, 1947,.tne plaintiff

was employed as & servant of the defendant, and working for
him at his nursery near Foley, Alabama; and the fPaintiff al-
leges that while so employed and while acting within the line
and scope of his employment as such, at said time and placa,

he was instructed by his immediate supervisor to watch an ir-

rigation system, -which consisted of a series of pipes wisth-

nozzles attached, used Ior the purpose of watering the de-
fendant's fields, and the plaintiff was further instructed by
said supervisor, in the event any of the nozzles were not op-
erating, that the plaintiff was to start the same turaning with
his hands; and the plaintiff further alleges that he was notl
familiar with this work, having been employed by the defendant
for only one week, and that he had never, prior to this time,
performed the duties in connection with the irrigation of the
fields. The plaintiff further alleges that in attempting To
perform his duties as he was instructed, he apprcached a
nozzle that had stopped working, for the purpose of starting
the same, and that when he was a few Teet away from said nozzle,
it suddenly began operating,-shooting a stream of water into
his eyes, damaging them, and the plaintiff says that the de-
fendant, his servants, agenits or employees were negligent in
failing to warn the plaintiff of the danger of approaching

said nozzles, and of the fact that the water was pumped through




saild pipes and nozzlies under vVery high pressure, and the
plaintiff says that as a proximate result of the negligence
of the defendant, his right% eye was so severely injured and
damaged that 1t was necessary to remove the same; his left evye
was go severely injured and damaged that he now has only twenty
percent {20%) vision in the same; that he was put to great ex-

_ pénsa for_dpctors’ an@ hospi*al bills, _
| 1Whérefofé,.piéiﬁtiff.brings this sﬁit.and asﬁs damageé
in tbﬁ above amount,

COUNT SEVEN

The plaintiff claims of the defendant the sum of THIRTY
THOUSAND and no/100 ($50,000.00) DCLLARS, as demages, for l
 that, on, to-wit, tne 20th day of May, 1947, the defendant weas
engaged in operating a nursery near Foley, Alabama, and as a
‘part of his equipment and appliances used in connection with

- sald nurssry, the defendant operated an irrigation system to

ee-Waber hls flelds. Said irrigation system consisted of a sys-

tem of pipes running bhrcugh his fields with nozzles attached
to the same, with the purpose of spraying the water over said
fields aﬁd at the time and place complained of, the plaintiff
was employed to aild in the operstion of this irrigaticn system,
and while so engaged, he was under fthe Immedlate supervision
of an employee who was in charge of the operation of the ir-
rigation system and the plaintirfl alleges that while he was
performing hls duties, that he was directed by him immediszte
supervisor that if any of the nozzles stopped turning or op-
erating properly, that he was ts approach saild nozzle and.
start the same to operating with his hands. The plaintiff
alleges that his immediate supervisor was negligent in di-
recting him to approach these nozzles while there was pressure
in said pipes, as wabter was forced through said pilpes at a
high pressure, and the plaintiff alleges that as a proximate

result of the negligence of the defendant's supervisor, that




he was injured and damaged as follows:

His right eye was so severely damaged that it was
necessary to remove the same. His left eye was so severely
damaeged that he now has only twenty percent (20%) vision
in the same; and incurred expense for doctors! and hospital
bills.

":'Whefefbre; plaintiff sues and asks judgment in the

foregoing smount.

Plaintiff demands a trial by jury in the above entitled

cause.




LA

AMENDED COMPLAINT

JESSE C. RICHARDS, |
Plaintiff,

VSa
J. C. VAN LIEROP, individually]
and doing business as Hartford|"

Farms, o

Defendant .

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW,

Filed October _4<k, 1948,

A‘éf,(:,/ 0 oo 1
Clerk,
{7
LAW OFFICES |
HYBART & CHASON :
BAY MINETTE, ALABAMA l
i



JESSE C. RICHARDZ,

Plaintiff,

IN THE CIRCUIT COURT
OF BALDWIN COUNTY,
ATLABAMA.

vSI

J. C. VAN LIEROP, individually
and doing business as HARTFORD
FARMS,

AT LAW XO.

Defendant.

e N T T T P T T e T e

Comes the plaintiff and demurs to Plea two filed by the
defendant 1n the above cause on the following separate and
several grounds:

1. Because s&id plea does not state a defense as a matter
of law.

2. Because the pxdintiff cannot as a matter of law be
charged with contributory negligence.

3. DBecause no facts are averred which show contribubtory
negligence on the part of the plaintiff.

li. Because said plea merely states a conclusion of the
pleaden.

T r\\
e R AN BN B Ny
§ 4 U

Qélzagmﬁ\ < é;%:;;&\

Attorneys for Plaintiff.




JESSE C. RICHARDS,
IN THE CIRUUIT COURT COF
™ I o el
Plain{iff, : _
VS BALDWIY vOL“”V ATLAZBAKA

P IR MU M T T ST M Py e st

titled cause, through his attorney, appearing specizally and solely
for the purpose of filing this plea in abatement and for no othe

., and shows unto the court as follows:
That the copra nt filed by the plaintiff in the above en-
titled cause contains four counts; that the first count is verified

by the affidavit of the plaintiif which sets out that the defendant

bama; that the remainder of the counis 2re commen counts

1lities affixed by the so called Workmen's Compensation ict are

exclusive %o all parties affected thereby; that under and by virtue

o
of this ruling, counts two, three and four of the plaintiff’s Bill
of Complaint could not be joined with count one if the defendant

-

4

T.T 1 - —_ - -, " Py = Ny -
ne Workments Compensation Act ahd that count one

ant was 1ot sudject to the so called “orkmen's Compensation ict;
that on, to-wit, the 20th day of Xay, 19L7, the dzte on which plain
tiZf in his complaints claims to have besn injured throuzh the

. . . exenpt
himself to be, under the Workmen's Compensation laws/frow the opera-
tion of tkis zct. )
J/' i"
Therefore, defendant alleges tHat this suit was improperly
filed, that there must be an election of remedlies, and the defend-
ant believes and so alleges that plaintiff's sole and exclusive

reredy 1s under the camuon counts therefore defendant pravs that

. c this suilt be abated and that he be discharged hence with reasonable
C. G G .
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cost in his behalf expended.

J. C. Van Lierop,
Defendant,

appearing

STATE COF ALABAMA

a Notary Public

for said County in said State, personally appeared C. G. Chzson,
being by me first duly and legally sworn, deposes and says that I

5

of ris

-~

true to the best knowledzge, information

. Van Lierop, 2 non-resident, the derendant
in the sbove entitled suit; thet he is appearing specially and that
ne is authorized to meke this affidavit in behalf of the said J. C.

to and subscribed befors

=

!

A
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L // / —
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ST Totary Fublic, Baldwin Countsy
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(affiz spal) S%zte of Alabama
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PLEA IN ABAT ZNP

L A =

Jl‘JJSLJ C [ LEICU {1 )Q .

"'_v:.s o
J. C.i_'V!‘U LIERCTY, individually,
and doing buS?llOu.) .‘3..%_} »PLFOI’d

farms,

: 1)(3Lmld llt.

- Pla :1.11_‘{_:.132‘3‘.‘, ”

CIRCUIT COURT OF

MU TYRTIN RS A
COUNTY, AlLABARA

R Nt :
: O .

| Exremntes e ek

" GECIL G. CHASON
ATTORNE\' AT LAW
[-_'O_LEY ALAEAMA




. &,

irdivicdually

and doing © o5 BARTFCED
RIS, o T
Defendant.

IN THE CIRGUIT COURT OF
BATDWTN COUNTY, ATABAMA

-

m AR
e e ‘.'I POBEy

)

)

)

) o

% AT LAY
: o

)

)

)

Gomes the defendant,d. C- Tan Lierop and demurs to the pill of
complaint filed in said cause and on the following separate and
several grounds:

1. Because there has been & misjoinder of counts in said
comeriaint.

2. Pecause 1t 1s necess&ry for the complainant to make an
election of remedies.

3. Because & complaint can notl be made uxnder CONmon counts

for negligence if defendent is subject to the Werkmen's Compensatlo

UYTorady £ Terendant




' ~DEMURRER=

JESSE C. RICHﬁRDS
| | Plaantlff

e YBe

i J. C. VAN LIEROP, individually

| FARMS,

and doing buuanesr as HARTIORD

'f§ K o Defendant, :

i IN THE GIRCULT COURT OF
iR mmmumcmmw'nhmmm
| AT LAY

Tt “"‘WU H |
"'._ 00T x/ 194&
Auu: 1 ek, R

| CECIL G. CHASON

ATTORNEY AT LAW

FOLEY, ALABAMA ~.

?._ o




JESSE C. RICHARDS, i

Plaintiff, 0 IN THE CIRCULT CCURT OF
vs. }  BALDWIN COUNTY, ALABAMA.
J. C. VAW LIEROP, individually | a7 aw, X0.
and doing business as HARTFORD
~FARMS , e o

B .;'"_Defendant.' g

Comes now the Plainfiff; Jesse C;'Eichards, and de-
ffmufé to the piea filed by the Defendant in thé above entitled
| ;cauSS on the following sépargte and several grbunds:

- 1. Becau;e the question of misjoinder of counts camot

" be raised by a plez in abatement.

2. Because it does notb épéear that the said plea in

abatement has bsen properly sworn to.

3. Because there i1s nc misjoinder of couﬁts in the
Egﬁéléiﬁﬁ;m“m“ﬂ e U
| 4, Because the Complaint herein does not contain in-
consistent forms of action.

8. Because the Plaintiff's sole and exclusive remedy 1s
not under the commnon counts.

6., Because it is not necessary that the Plaintifif make
an election between Count One and Counts Two, Three and Four
set out in the Complaint.

7. Because the seid plea in abatement does not contest

the legal sufficiency of any count in the said Complaint.

8. Because the guestion of the necessity of election

of remedies camnot be raised by a plea in abatement.

L{ 7 D%,

‘At¥ofneys Ior _Bhalntiff




RECORDED

DEMURRER TO PLEA

JESSE C. RICHARDS, |
Rlaintiff,
; ©vs, S
" J. C. VAN LIEROP, individually
and doing business as HARTFORD

FARMS,
Defendant

IN THE CIRCUIT COURT OF -
BALDWIN COUNTY, ALABAMA.

AT LAW. . NO. /94 .

Filed ‘this ﬁgdday of July,
1948, _
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. STATE OF ALABANA %
MOBTIE  COUNTY' §

o TEE HONCRABLE JUDGE OF TEE CIRCUIT COURT OF BALDWIN COUNTY,
ALABAMA - T

Now comeé Jésgeic;'Riéhafdéséﬁd.Showé ﬁﬁﬁd.jdur thdfz"“
that he 1s an employee &s defined by the Workmen's Compensa-
tion TLaw of Alabama; that his employer is J. C. Van Lierop;
that heé has suffered an injury while acting within the line
and scope of his employment; that he ig unable to reach
settlement with his employer and that he prays for permlssion

" £o secure the services cof an attorney t©o represent him in sald
matter. He regquests permission to secure the services of
william E. Johnston of lobile, lobile County, Alabama, and

¢. L. Hybart of Mcnroeville, Monroe County, Alabema.

Z?QZQpazaf Cizf%2$1$4£;;zgazzﬁ2;
Subscr}p and swornato before ne
this Qi ; day of Ml%s.

TETEEY TOBLIC, WOBILE COUNTY, ALEEBAMA.

CRDER

The foregoing having been submitied and the Court being
of the opinion that sald permlssion should be granbed the said
Jesse C. Bichards is hereby permitted and authorized to em-
ploy %ﬂllﬁam L uohnSuon and C. L. Hybavt attorneys at law,

“to reoresenu Tim in 2 clazm for 1n3ur*es arising our of an ac-

cident sustained in the line and course of hlS employment, while

O ULGE

employed by J. C. Van Lierop.




 RECORDER

o7 2 20015/

ORDER

© IEsSE G, RICHARDS,

&
&)

o8

' Farms.,

Plaintiff,
VS,

Jo C. VAN LIEROP, individually,

i and doing business ag Hartford

Defendant,

IN THE CIRGUIT COURT OF
BALDWIN GOUNTY, ALABAMA
| AT AW, |

Filed this 22  day of April
1948, ’




STLTE OF ALABAMA TN THE CIRCUIT COURT.

DATDWIN COUNTY

ol pesi A

1AW SIDE.

TO ANY SHERIFF OF THE STATE OF ATLABAMA:

You are hereby commanded o summon J. C, Van Lierop,
individually, and doing pusiness as Hartford Farms, t0 appear
within thirty days from the service of this Writ in the Circuit
Court to be held for séid County at the place of holding the

same, then and there to answer the complaint of Jesse C. Richards,

Witness my hend this 12th day of #pril, 1948.

Loce e _éik Lo e R
C??é .




JESSE C. RICEARDS, IN THE CIRCUIT COURT OF

Plaintiff,

VS BALDWIN COUNTY, ALABANA

!
!
i
{
%
J. C. VAN LIERCP, individually, |
_and doing business as Hartford |
“apms, : 1

!

3

Defendants. AT TAW No.

The plaintiff clsims of the defendant beneflits under the
Tiorkmen's Compensation Law of Alabama due and owing under the
following statement of facts; on the 20%th day of May, 1947,
the relation of master and servant existed between the de-
fendant, J. C. Van Lierop, and plaintiff, and plaintiff believes
that he and the defendant were subject to the Workmen's Com-
pensation Lew of Alabama. While soO employed and engaged in
the business of the defendent, J. C. Van Lierop, and while

 ﬂacting~within the line end scope of his employment with said
defendant, plaintiff suffered an accident which arose out of
and in the course of his employment, as the proximate result
of sazid accident, vplaintiff lost the sight of his right eye
and the same was ultimately removed; and the vision of his
left eye was so sericusly impeired that he now has only ap-
proximately 20% vision in the same. Plgintiff's name is
Jesse C. Richards znd he resides in Foley, Alsbama; de-
fendant!s name is J. C. Van Lierop. 4%t the time of said ac-
cident, on, to~wit, the 20th day of HMay, 1047, plaintiflf wes

 acting within the line and scope of hils employment irrigating .

or watering flowers on the nursery of the defendant, when a
stpeem of water from a nozzle used to irrigate szld flowers
~struck him in the eyes.

Plaintiff avers that defendant had prompt and immediate




notice of said accident.

Plaintiff alleges that at the time of the injury, he
was receiving wages in the sum of $35.00 per week; wherefore,
plaintiff claims of the defendant, J. C. Van Lierop, such

“bep?fifs a2s he is entitled Vo receive under the Yorkmen's
Compensation Law of Alabama.l He prays that notice may be
givén to the defendant and that & hearing may be had zll
in accordance with the laws and rules of this Honorable

Court.

STATE OF ALABAMA |

i

MOBILE COUNTY |
!

’ T
Before me, 25£L¢£,Ck'lbig££ﬁéié & Notary Public in

and for said State and County, personally appeared ;ngﬁgg: C

s who is kmown to me, and who being first duly

sworn, deposes on oath and says: That he has read or had read
to him the foregoing petition and the statemenis made therein
are true and correct and that he knows of his own knowledge that

they are correct.

4
éézzkzﬂuf<f</€2;12¢::§zzgzé:
Sworn to_and subscribed before me on £Fis -
the o7 day of March, 1948.

“Zié;?;bdcgp ZLL)/14JLLvﬂ4LA_¢

NOTARY PUBLIC, (Vs ot . COUNTY, ALACATE




The plaintiff claims of the defendant the sum of THIRTY
THOUSAND and no/100 ($50,000.00) DOLLARS, as damages, for that
on, to-wit, the 20th day of May, 1847, the defendant was en-
gaged in operating a nursery near ¥oley, Alabama, and as a
pa”t of hls equlpmenu and ap nces used in copnectlon with
said “u¢sery, tne defendant used an irr gatiop system <o wateﬂ'.
“his flowers, said irrigation consisting of_pipes running through
.hls fields with nozzles for spraying the water over sald fields;
and the plaintiff, while aciing within the line 2nd scope of
~his employment as =a servent of the defendéant, at said time and
place, was aiding in watlering these fields, his duties being to
wateh the nozzles which were attached to the afo;ementﬂoned
pipes to see that they were turning and operating properly.

One of ssid nozzles was not fturning, and the plaintiif went
over to the seme to start it with his hands. ihen he ap-
proached within a few feet of said nozzle, the same began to
turn, shooting a stream of water into both his eyes, damaging
.them; and the plaintiff alleges that the defendant negligently
permitted said nozzles to becone old and in a worn sand de-

fective condition and as a proximate result of the defendent’s

n

B

negligence

o)

ermitting the aforementioned machinery to become
worn and defective, the plaintiff suffered the following dam-
ages:

His right eye was s¢ severely damaged that 1T Was nec-
essary to remove the same. His left eye was so0 severely dam-
~aged that he now has only Twenty percent (20%) vision in the
same; and incurred expense for dectors' and hospital bills.

Vherefore, plaintiff sues and asks Judgment in the fore-

going emount.

COUNT TEREE

Plaintiff claims of the defendant the sum of THIRTY
THOUSAND and no/100 (430,000.00) DOLLARS, as damages, for
that, on, to-wit, the 20th day of May, 1847, the plaintiff

was employed as a servant of the defendant, and working for

O




him at his nursery nesr Foley, Alabama; and the plaintiff 21~
leges that while so employed and while acting within the line
and scope of his employment 2s such, at sald time and-place,

he was instructed by his immediate supervisor to wetch an ir-

ation system, which consisted of a series of pipes with

ris

09

Uf

les at d used f be purpose of watering the de-

4

fendant’s flelds, and tbe plaintiff

=

as further instructed by

sald supervisor, in the event any of fhe ndizles were not op-~
erating, that the plaintiff was to start the same fturning with
his hands; and The plaintiff further alleges that he was not
_familiar with this work, having been employed by the defendant
for only one week, and that he had never, prior to this time,
performed the duties in connection with the irrigation of the
fields. The plaintiff further slleges thet in attempting to
perform hils duties 2s he was instructed, he approached =
nozzle that had stopped working, for the purpcse of starting
thersame, ‘and that-when he was a few feet away from said nozzle,
it suddenly began operating, shooting a siream of water inte
his eyes, damaging them, and the plainiliff says that the de-
fendan®t, his servants, agents or employees Were negligent in
fel ling to warn the plaintiff of the danger of approaching
said nozzles, and of the fact that the water was pumped
through said pipes and nozzles under very high pressure, and
the plaintiff says that as a proximate result of the neg*iéence
of the defendant, his right eye was so severely injured and
demaged That it was necessary to remove the same; his left eye
~Was--80 severely injured and damaged that he now has only itwenty
Dercert (20%) vision in the same; that he was put to great ex-
pense for doctors! and hospital bills.

therefore, plaintiff brings this suit and asks damages

in the above amount.




- damaged that he now has only twenty percent (20%) vision in

COUNT FOUR

The plaintiff claims of the defenaant the sum of ThIR 'Y

TH EQUSAYD and no/100 ($30,000.00) DOLLARS, as damages, for

that, on, to-wit, the 20th day of iay, 1847, the defendant was

engaged in operating a nursery near Foley, Alabama, and as a

his equipment and appliances used in comnection With

said nursery, the defendant operated an irrigation system to

- water his fields. Said irrigation system consisted of a sys-

tem of pipes running through his fields with nozzles attached

“to the same, with the purpose of spraying the water over saild

fields and at the time and place complalned of, the plaintiif
was employed to ald in the operation of this irrigstion systen,
and while so engaged, he was under the immediate supervision

of an employee who was in charge of the operstion of the ir-

rigation system and the plaintiff slleges that while he was

Derfornlng hlS dutles, that he was alrected bv his 1mmedlate

supervisor that i any of tne nozzles stOﬁped turnlng or op-

ereating properly, that he was to approach said nozzle and

- start the same to operating with his hands. The plaintiff

=

‘alleges that his immediate superviscor was negligent in di-

recting him to approach these nczzles whille there was pressure
in segid pipes, as water was forced through said plpes at a

high pressure, and the plaintiff alleges that as & proximate

- result of the negligence of the defendant's supervisor, that

he was injured and damaged as follows:

His right eye was so severely damaged that 1t was

necessary Lo remove the same. His left eye was so severely

the sames and incurred expense for doctors! and hospital bills.

Wherefore laintiff sues anéd asks judzment in the fore-
3 ()

going amount. /{% AWQHB_%# e

Oodoton 2 & Catl £ Eﬁ@
¢/ Attorneys for Pla¥ntill

PlHEntiff demands a trial by jury in the ab i titled cause.

[y fas

[P ARk 7 AN
Ktorneys for 3 akﬁtlff

—lim




R
SUMMONS AND COMPLAINT

JESSE C. RICHARDS,
Plaintiff,
VS,

J. G, VAN LIEROP, individually,

" and doing business ag Hartford

Farms.

Defendant,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT TAW

1948,

LAW OFFICES

HYBART & CHASON

. BAY MINETTE, ALABAMA

Filed this _,/2 day of April,‘% -

ﬂ / l; ‘3@7‘( 2 @—1/,4:,%‘; .




CEcCIL G. CHASON

ATTORNEY AT LAW

FOLEY, ALABAMA

6 October 1948

Mrs. Alice J. Duck
Llerk of Court. - -
‘Bay Minette, iLlabame

Dear ¥rs. Duck:-

Ernclcsed Lherewith is @ demurrer to be filed &s ¢f the
Ltk dey of Cctoter, 1948, this being merely a copy of &
demurrer written in lcnghend cduring ccurt.

<~

e

A copy 1s being sent to the attorrneys for the plaine~

CCC:1u

Encl: _

cc: William E. Johnston

' Jonnsten, MeCall & Johnston, Attys.
First Netionel EPank Anrex

Mebile, Alabama

Hybert & Chason, Attys.
Bay Minette, Alabanms




CECIL G. CHASON

ATTORNEY AT LAW

FOLEY, ALABAMA
12 June 19.8

Mrs. Alice J. Duck I

Clerik of Court

Bay Hinette, ilabama

Dear lMrs. Duck:- _

_ Inclosed herewith is a plea in abatement for filing
in the case of Richards vs. Van Lierop. I have received

written permission from the etlorneys of record of the
laintiff to delay until the =ist day of June, 1948, ¢
ile pleading in this case.

Ry

a copy of this plea to Jornston, MHe-
nd Hybart & Chason, 3ay Min-

]
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Z;ﬁi - INTERRCGATORIES

I S

;.L“.:{Sr Sheriﬁ'

y o
DL 22 - Vs

% : J. C. VAN LIEROP, individually
”Mi:;7 bt . and deing business as Hartford
A - Tarms ‘
ATl S 2 < 3
AinZfiéh,
Defendant.,
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Filed Febrvary _/2 , 1949,

lrsee | s0is ot

,/ LY bl
!/plerxm

(Vg

Law QOrrices

HYBART, CHASON & STONE

Bar Mingrte, ALaBaMa




Plaintif?,
IH THE CIRCUIT COURT
V3. OF BA_JD‘J:TIII COURTY,
ALABAN
Je Co VAH LIERCP?, individusall
and doing business as TARTFORD AT LAW KG.

i
i

£
E
Ee
g g, ‘r”\z N R T T, Py gy, e ey

Sameg the plainti‘ &ﬁa demurs to Plea two filed by the
~defendant in the aQOVa cause on she lelliowing separate and
several grounds:

1.. Because s&id plea does not state z defense as o matier
of law.

2. Because the PLAintif? cannot as 2 metter of law be
charged with contributory negligence.

3« Because no facts are averred which show contributory
negligence on the Dart of the plaintiff.

L. Becauss said piea merely states = ecnclusion of the
rleader. =

&ﬂ/ J»-y-. M~Mv‘~/g/’/~*—:&

/;2;74Wr\-4‘ /%{i;}\JLQ

‘Attorneys lor Plaintilf.




"beo represent nim in a claim for

hY
|

1
»

it o {‘
*

s = -
L . = 7
v ) o] i
T = =
= = Q - &
/f, £ o i ——
. . g2 - .; . :'f‘ ,-I_,
STATEyOF ALABAWA } = o=
. o je? * . —
MOBILE - COUNTY § . = <
i <
! * -
L o O
T TEE EOWORAZLE JUD IRCUIT OF BALDWIN
ALABANA: = | -

'Ebw'comes'$@a$é@.ca"RiChards“anﬁxshQWS uhtﬁ‘your'ﬁonor
'jtﬁat he 1s an employee aé*&sfingd'by‘tha YWorkmen's Compensa-
fz%@n Law of Alabmma;'tﬁSt his employer 1s J. C. Van Lierop:
;thst'hé'has suffered an injury while acting w;tqin the‘line
nd scope ol his emploﬁment; that hé is unable. to reacb
'“settlémeat with hig employer and that ke prays for permission
~ftv.secure‘th@ services of an attorney to repressnt him in said
m&ﬁtef;.ﬁe reqﬁests pénmiséion o secure the serviées of

Williiem E. Jokmsbon of Mobile, Nobile County, Alebama, and

C. L. Eybart of Honroeville, Hlonroe Gounty, Alebame

_ /s/ Jesse C. Richards
”VSuBSCribed'and B8WC td'b'“ore-me
‘this oD 2 ‘day of E?Zmé_...z 1848,

WA«;QL»A%

"30.1.3- 3 .Ll.oﬁ.uib, Lﬂ@lﬁl ity GOUNTY 5 ni.-z_:‘,; *.'.?u"

ORDER -

&

- The foregoing having been submitted znd the Couwrt being

of the opinion that said permission should be granted fhe said

[ dn

Jesée Ce Richards is'ﬁereby permitted and auﬁha?iﬁed to e~

ploy Wiliiam“ﬁl Johmston nd c. u..ﬁybaru, at»orqeys s law,

‘u‘ies ar*sﬁﬁﬂ OL* f an se-

'cidenﬁ sastained in dha line anﬂ coursae oP his amnlovmen - while

employea by ge C. Van Mierap.
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VG~

J. C. VAN LIERCF, individually
and doing business as Hartford

Farms,

Defendant.
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I THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW
NC. - .

ANSWER

— . A - e— —

L0

INTERROGATORIES PROPOUNDED TC THE DEFENDANT BY THE PLAINTIFF:

1.(aj.

(v).
(e).
(d).
(e).

2.{a).

——
¢ o’
LS p S
[ L] ]

~— ——
0] Q.

. L — L
.

3.{a).

(ble

{ec].

4;(a).
(b).
(c}.
(d}.

J. C. VAN LIEROP, EARTFORD,

GROWTH AND SALE O
LATED ITENS.

YES

YES

T. J. VERDON3CHOT

GROWING GLADIOLUS

CFARMING.

HARTFORD, MICEIGA

MYER3, FLORIDA.

MICHIGAN

MILES WEST OF TEE TOWN OF FCLEY

B

N

, BULBS AND OTHER RE-

ULBS AND FLOWERS, AND

RELATED

APPROXTMATELY 30 PECFLE, CONTAINING FIELD HANDS

P
A

4ND PACKING SHED PEASONNEL.




. G

(e}, FPERFEDTION PCORTABLE SPRINXLER SYSTzI WITH MYERS 107

DEEP WELL PUMP DRIVEN BY CHRSYLER 6 ENGINE WITH A 67
LEAD PIPE FROM PUMP AND LIGHT L™ PIPZ RUNKING DOWN RQU
WITH SPRI"\TKLER HEADS L8 FEET APART WITE 4 3/4" PIPE
(£), COMING ABOUT 2 FEET UP FROM L™ PIPES.
YES
{g). THEZ PIPE3 WERE FROM 3 to 5 YEARS OLD; MOST OF THE
" NOZZLES WIZRE NEW AND NONE WERE OVER 3 YEARS CID.
h). ONE I»HERS 10" DERP WELL PUNP.
)

. E YACT PRESSURE NOT XNQOWN 30T BILIEVED TO
MATELY 50 POUNDS. IT I3 PO3SIBLE THAT THERE WAS
PRE SUJQ -ﬂAN ”HTD INASKUCH AS THE A" PIPE WAS OF
BETREVELY IGET C NSTRUCTION.
5.(a). NOT TO MY KNOWLEDGE.
(b). UNKNOWHN

(¢). UNKNCWN, AND CERTAINLY NOT BY MY AUTHORIZATION.

6.(a). NO

STATE OF MICHIGAN
COUNTY OF ¥y B,ezu

Befcre me, /,ﬁ#&u_ F JorurEr JR , a Notary Public

in and for said County in said S3tate, personally appeared J. C. Van

Lierop, who being by me first duly sworn, on ocath, deposes and says

Sworn to and subscribed before me; . J - ] M

a Notary Publie, on this _/# da

of November, 1849.

ﬁo‘qgg‘:y D&ollc, Yty Ly pey County

— 777 State of Michigan

@\&ﬁm%ré Exp Mo 7 /745

N . Y - -

gl
LE33




| INTSRROGATORTES PROPOUNDED TO THE
EFENDANT BY THE PLAINTLFF

L e
J. C. VAN LIERQOP, individually
~and doing business as Hartiord
Farms,

Defendant.

IN TER CIgCUIT COURT CF

L"

BALDWIN uOUNTY, ALABA:

— ,??fii,wﬁ Sy

CECIL 6. CJQQQ%%
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