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THT STATE OF ADABAME ~ - ~ - - - =~ - - ~ JODICIAL DEPARTNENT

Mg COURT OF ALARANE.

- SPRING TERM, 1951.

'ﬁ; F. Hawie
R

- . Frank Relly.

Appeal from Baldwin Cireult Couri.

LIVINGSTON, CHIEF JUSTICE.

L Eaelappeal'is £romwafgﬁdgmentgﬁarmplaimtiff in %the
Ceomrt Below.
o The'eamp;ainijéqnsisted:of zwo.eouﬂts,in'00§3;£0rm.
Count one claimed of the defendant the sum of $559.11 due
from him=@ﬁ’&ﬂ open account on, towil, August 31§,19%?,

Count two claimed a like:sﬁm_ﬁue:fram defendant for moniel,




‘g§, tawit,-%he.firs%aayﬁ“of'ﬁbh?uaryg Merch, April, May, June,
July and sugust IO47, recQ*VQd by thﬁ defgn@ant to the usge
2l the pl&iﬁ%iff.

To the complaint, and te each count thereof,
ﬁeparately and Severally. theudefeaﬁaat interposed a plea
of the general issue, a Dlea of payment, and three spscial
pleas of set-off which, in substance, alleged that the
piaintif? was indebted to the defendant in the swm of $1558.00
On an cpen acceount; 2 like suw Por money loaned by defendant
to plaintiff, and a like =um due by an zccount stabed BeltwWeen
ﬁhe-parties.

e these pleas the plainbiss interposed & general
replication and gix special regli@atians. Replications two
and three Were t0 the offect %hat the matiers relied upon
in the speeial pleas claiming money due from pilaintiff %o
defendant on an open account, amﬁﬂfar money loaned by
defendant o plaintiff, Were barred by the statube of ilimitations
far three years. Replications four, flve, six.and Bovan
WeTe to the effect that the defendant was estopmaﬁ from
asgerting thesSe claims betause of ceriain Judgments rendered
by the Inferior Criminal Gourt of Mobile County, civil side,
by the 'mrwit Gowrt of zaz-amlé County.

 The defeﬁdamt did mnt Gemur te these replma&tisns
but j@iﬂe@ i&s&e %herean, ang whea the evzdence was elOEe _'
the trial caurt gava the affﬁrmativ@ eharge for the plamnﬁiff
on th& pleas ef set~-oll, anﬁ the Jury returﬁed a verdxet
for plain%iff on the camplaiﬁﬁ




| Briefly siated the evidence disclosed the following
| --'-iﬁiaei:ﬁw
In 19#; defendant and plaintiff farmeﬁ a paritnership

to. - operate a ‘business in Eobile known as Xelly's Oyster Bar.
| Defendant furnished the money for the venture end plalntiff
 haﬁ-charge of its operation and management. The businese
wag gold to one Hzmmond aftsr less than 2 yé&r‘s-eperaﬁi@ﬁ,
‘& part of the consideration paid by Bammond was eertain
rromissory notes made payable to defendant, but with the
- understanding that plaintifl would receive one hall of
the pﬁaceeﬁs-of:said.nates when paid as his share ¢f the
purchase price. Some Gifficuliy arcse over the financial
T arrangements and plaintiff brought suit in the Inferior
Lriminal Gourt of Hobile, civil gide, for hig shares

of the proceeds of the three notes which had then become

. dee. To thai claism defendant inlterposed 2 plea of seb~

of £ &ri@mng out of gamages done to his automobiile by
-plaintiff mhile in hiz possession. In that sult defanﬁamt
:ha& Judgment. _ﬁeanmhile,plainxiff.file@ suit for his share

 of another cne of the Hammond notes uhich had become due and
.-nhﬁéined a juigment in the Inferior {riminsl Court of Mobile,
civil“ﬁide, and which Juigment uasg affirmed. on certiorari,
oy %he,@irﬁai@Jcﬁarywqﬁ_ﬁgbilg_ﬁbunty. Shortly therealter

the iﬂﬁmﬁ. s

-

2l

aefenﬁamt Pirses insists that the trial court was

_imaerrcr in admitting in evidence the nobes of Hammond because

there was nothing to show that the defendant had received
- any money from The payment of them. Even if {this srgument

is sound and the rulings &rrconeous, which we do net declde,

1% would be error without injury. The defendant himgelf




 &@&1%%@@ in hi& teatimeny that he had received money from

. the nates. w&ere the tréal c@urt erweneea 1y admits ev¥idence
;whzah e inaémissihle at. that. time, but the fact which
rendere& it inainﬁgambie ¢3 aa%sequently astabliﬁhed by
'_ 31ear and ﬂndlsputed“eviﬁgnee,,eagh‘errpr‘is harmless and

| will not work a reversal of the case. - Bautional Surety Co.

V.. Beeme, 22? Ala. 565 . 151 Se. 47 Gay & Bruge V.

Litizens ﬁational Bank af Lineville, 215 ﬁla, 11, 110 30. 15;
Eapalla 7. @iTgon; 85 é‘a._%S?, 5 Sc. 367.

Befendant aisc argues tnat the trial court erronedusly

ﬂga?e.tharaffirmat¢?e charge for plainilff on the three.

plsas af'set-qfff | In support of this contention he
relles on the proposition that. the judgments in Mobile

"did nob bar him or estop him from asserting His claims in the

| gﬁééent~aétion - in other words, that the replications were
" defective. But eonceding that the replications were
insufficlent and did nob present a legal defense, the defendant
eanngt eompLain.of thelr sufficlency in this ecourt. He 8id
not demur to the reml¢cauionﬁ, but chose instead to Join i=sue
»here03, ana the ailegatianﬂ Were conelusiveiy'proved. '
Hhere iﬁéué is'téken on an immaterial or Gefective plesd or
'rapliéatioﬁ and the allegations~a?é proved, the pleader 18
R gntitléd to the affirﬁative charge a8 to the issues raised %hereby.-

Co. ¥ .Ealﬁgwa 217 Ala. 510, 136 ‘So. 693; Wesbern Union Telegraph

- Co. v.Al%ertvillg Ganning_ﬂa., 167 Ala. 3&2, 52 So. 3853

Liverpool & London & Gdobe Ins. Co. v. Tillis,1i0 Ala. 201,
17 39. 6?2. ' '
' ﬁff&rmed.

Foater, Lawson and Sta&ely, JJ., SONCUT.




THE STATE OF ALABAMA-.-JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

. Appeilant,

Frank Kelly

Appellee,

From ___Bzldwin

Cireuit Court.

The Stdte of Alabama,

City and County of Montgomery, |

I, J. Render Thomas, Clerk of the Supreme Court of Alabama, do heréby certify that the fore-

going pages, numbered from one to 4 inclusive, contain o full, true and correct copy

-of the opinion of said Supreme Court in the above stated cause, as the same appears and remains of

- record and on file in this office.

Witness, J. Render Thomas; Clerk of the Suioreme

Court of Aiabama, this the______g_gf‘:_}}_____day of

June

19/5.
(7

¢ g// CAG

Clerk of the Supreme Court of Alabama.




THE SUPREME COURT OF ALABAMA 3

October Term, 19 50-~51

e D Div, No. 435 .. ...

Woe F, Hawie

Appellant,

vs.

- From._.Baldwin_ Circuit __ Court.

T i 5 s T e e ST N s

COPY OF OPINION

BROWN PRINTING CO., MONTOGOHERY 1950




it Gdpendt-Court T
___zBay_Minette,jAlabama;a'.“g”-“W“”"'

WILLIAM V.MCDERMOTT
LAWYER
&l4 FIR.ST NATIONAL BANK ANNEX
MOBILE, ALABAMA

20 April 1948

Mrs. Alice Duck, Clérk,.____,,,

RE: FRANK KELLY vs. W. F. HAWIE

‘Dear Mrsé Duclk:

Please file the enclosed complaint and advise
me the date you have set this case for trial.

Yburgﬁvery truly,

/4 W)

"M/révm




Ny

FRANK XKELLY, - ) CIRCUIT GOURT OF BALDWIN

Versus ) AT TAW.
W. Fo HAWIE, )
No. 1165
Defendant. )

_Comes the plaintiff in the above entitled cause and
for replication, separately and severaily, to pleas 4, B,
C, and D as filed by defendant herein, pleads separately and

severaily to each of said pleas as follows:

iz}

Ofis.  For his general replication, the plaintiff joins
issue on said plea.

I%W0. For speclal replication to sald plea the plaintiff
says that the indebitedness claimed due by account on to-wit,
Guring The months of October and November 1945 is barred by
tne Statute of Limitations of three years.

THREE. For further special replication to said ples,
the plaintiff says that the indebtedness claimed for money
' ioaned theplain®liff by the defendant during the months to-wit
Uctober and November 1945 is barred by the Statute of Limita-
-tions for three years.

FOUR. For further special replicaticn to said plea,
plaintilf avers that defendant is estopped to now claim such
indebtedness of plaintiff to defendant as an offset against
the claim of plaintiff with judgment over for the excess, for

this: That the indebtedness here claimed by plaintiff against

futs
=
Hh
5
el

defendant grew out of an agreement of sale by plaint

.gefendant, as the joint and egual owners thereof, to one.

- Hammond, of that certain business at 5 North Jackscn Street in
the City and County of Mobile, Alabama, on to-wit April i,
1946, for the suﬁ'of $1800.00 and the payment of certain
specified indebtednesées, said $1800.00 being evidencsd by a
series of twelve promissory notes each in the sum of $150.00

and peyable one note each month beginning September 1, 1946,




a true and correct copy of which agreement of sale is attached
hereto as BExhibit A and expressly made a part hereof the same

as if herein set forth at length; that said series of twelve (12)
promissory notes were, with plaintiff's consent, made payable
solely to the order of defendant, with the agreement between

plaintiff and delfendant that as each note was paid by said

G. S. Hammoné, defendant would promptly pay over Lo plaintiff

A

" 'the latter's one-half portion theredf. Flaintifi further evers
that defendant did not pay to him his said one-half portion

of the monies evidenced by and paid to defendant by sald G. S.
Hammond for the aforesaid notes due on the first days of Septem~
ber, Uctober and N¥ovember, 1346, and on to-wit November 3, 1946,
plaintiff sued defendant therefor on the Civil Side of the In-
ferior Criminal Court of Hobile County, Alzbama under the common
counts; that in said suit defendant filed, in addition to the
general issue, & plead set-off and recoupment for the sum of
Taree Hundred Dollars {@300.00) for damages to an automobile

of defendant caused or su”ferea wnile sueh automobile was telng
‘used by plaintiff, and on the trial of said cause on January

30, 1947, under the aforesaid issues, judgment was rendered

for defendant. Jusit prior to said trial and judgment and on to-
wit January 23, 1949, plaintiff filed suit against defendant

on the Civil BSide of szid Inferior Criminal Court of lobile

LR

County, Alabama seeking recovery from defendant under the

common counts of plaintiff's one-halfl porticn of the monies evi-
denced by and pald to defendant by s2id G. S. ZEammond for the
aforesaid notes due on the first days of December, 1946 end Jén-

uary, 1947, and for the trial thereof on February 13, 1947,

o

défendant was preseqt in pefson ‘and repfesepted Dy counsel on
-Whlch trial judgment was rendered for plaintiff and against de-
fendant for the sum of $156.23, besides costs; this sald judgment
~was by defendant taken bty certiorari to the law side of the
Circuit Court of lobile County, Alebsma, and on the trial there-

" -

of in said Court on to-wit February li, 1548, judgment was




rendered for plaintiff and against defendant for the sum of
$165.50 and costs of court, which said judgment and cosis were

paid by defendant. And plaintiff avers that his complaint

-~y

in this caise seeks the recovery from defendant uncder the cowmon
counts of plaintiff's one-half portion ol the monies evidenced
by and paid to defendant by said G. S. Hammond for The afore-
said notes due on the flrst days of reurquy, Marcn, Anrli,_

may, dane, duly and Augusu, 19¢7, tnat the 1ndebteaness now

claimed of plaintiff by defendant by way ol set-olff and re-
coupment in said plea was, as aflirmatively appears therefron,

IX

Jin existence and availsble to defendant’

‘as & claim sgainst
plaintiff on and long prior to Novemberfa, 1946, vwaen plain-
tiff first sued defendant for monies as hereinabove set out,
under the common counts, due from defendant to plaintifi
growing out of recelpt of payment by defendant of the [irst
three of the series of twelve promissory notes above referred
to. That the judgment of said Inferlor Court above relerred
to _on Jenuary 30, 1947, and the Jjudgment .ol the Cirecult Court
of lipbile County, &lsabama, At Law, on February 1li, 1943, now
estop Gefendant to claim of plaintiff, by way of set off and
recoupment, the indebtedness rerferrec to in sald plea.

FIVE. For further special replication to said plea,
plaintiff adopts all of special replicaticn I apbove, exclus-
ive of 'he l2st sentence in sa2id special replication i, the
same as iIf the aliegations of sald replication were set
forth nerein at length. The plaintiff further avers that the
judgment of said Inferior Court herein relerred to rendered
on danuary 30, 1047, consiitutes and was and is res Judlcate

as to the @atters and thlngs amerred and clelmee by defendant

'of plaintif’f in said special plea.

3IX. For furtner special replication To said plea,
plaintiff adopts all of special replicatilon i above, exclu-
sive of the last sentence in said special replication L, the

same as if the allegations of said replicetion were set




forth herein at lengtn. The plaintiff further avers thet
the judgment oI sald Circuit Court of liobile Couniy, Algbama,
at Law, on February li, 1948, constitutes end was and 18

res judicatz as to the matters and things averred and claimed

|l

py defendant of plaintiff in sa é special piea.
SEVEN. For further special replication to s&ic piea,

plaint ff aaoncs all of soe01a¢ 1'A::‘:;_:l‘uc:ad:“'ou + above, ex=

.cluqlve of the last sentonc in saié special repllca io b,
the same as il The allegations of said replication were setb
forth herein a2t length. The plaintiff further avers that the
judgment of sald Inferior Court on January 30, 1947 and the
judgment of the Cireuit Court of udobile County, Alabamz, at
Lew on February 1, 1948, constitute and were and are res

judicata as to e matters and things averred anc claimed -

bty defendant of plaintiflf
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#1

FRANK KELLY
Iy THE CIRCUIT COURT OF
BATDWIN COUNTY, ATABAMA

AT LA

o
t

DEFENDANT ~ FO. 1165

I

Now comes the Defendart and amends his answer heretofore

filed in this cause, by adding the following:
K

That the acount sued on was paid in full before the commence-—

ment of this acticne |
3.

Thot the Plaintiff et the time of the filing of the suit in
this cause, was indebted to the Defendant in the sum of SIXTEEN
HUNDRED. AND..FIFTY EIGHT ($1658.00).DOLLAES, due. from the Plaintiff.
to the Defendent by account on to-wit during the months of October
and November, 1945, which sum of money with interest thereemn is
still due and mpéid, and which the Defendant offeres as a set off
ageinst the claim of the Plaintiff end prays judgment for the excess.

Coe

That the Pleintiff wes indebted to the Defendant, at the time
of the commencement of this suit, in the sum of SIXTEEN EUNDEED AND
FIFTY EIGET ($1658.00) DOLLARE, for money losned the Plaintiff by
the Defendant during the months of to-wit, October ead November,

1945, which sun of money with interest thereon is still due 2nd |

unpeid, end which the Defendent offers as & set off against the
claim of ‘c‘he Plaintiff, end prays judgment for the excesse
Do
That the Plaintiff, at the time of the commencement of this
suit was indebted to the Defendant in the sum of SIXTEEN HUNDRED
AYD FITY BIGHT ($1858.00) DOLLARS, on acccount stated betwsen the
Plairtiff and the Defendant on to-wit, the 1lst day of Jamuary,

1946, which sum of money with the interest thereon is still due and

unpald, and which the Defendent offers as g set off ageinst the clainm



of the Plaimbtiff, and prays judgement for the excesse

S forrd e

ittorney for tie Defendant




i

FILED
NOV 1 1949
AIGE 1. DUCE, Clerk




T o e
S e T -

SUMMONS AND COMPLAINT

THE _STATE OF ALABAMA, CIRCUIT COURT, BALDWIN COUNTY
BALDWIN COUNTY

TO ANV SHERIFF OF THF STATE OF ALABAMA :

_ You Are Hereby Commanded to Summon — e P Eawrie

to appear and pleaci, answer or demur, within thirty days from the service hereof, to the Complaint filed in

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against

We B, Fawyle , Defendant._.__

by

FPrank Kelly

, Plaintiff____

Witness my hand this 21st day of —4pril 1048 _

Q@{,‘e ,«("/fg . JWT .., Clerk.

-




f

FRANK KELLY, - IN THE CIRCUIT CQURT OF
| | Plaintiff, BALDWIN COUNTY, ALABAMA.

AT LAW

)

]

§

o {,
. versus %
W. FP. HAWIE, 3
4

i Dy PEAA AR T

~ COUNT OXNE o N
s Plalntlff claims of the Defendant the sum of
Flve Hundred ¥ifty Nine snd 11/100 Dollsrs ($559.11)
dne_frcm him by account on towit August 31, 1947, which
sum;qf'money together with the interest thereon is still
dué'and unpaid.

- COUNT TWO. N

‘ Plaintiff claims of the Defendant the sum of
Five Hundred Fifty Nime and 11/100 Dollars ($559 1)

for manﬂes on towit the flrst days of Februarv, March,

April,_May, June, July and August 1947, received by the
" Deféndant to the use of the Plaintiff, which sum of

? money together-with'the'interest”thereon 1s still due

© - and-unpaid.
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FILED

APR 4 {5 1945
BLIGE ). DUCK, Clerk

. _w,xwf:; ,u,\l 5 ._Gx\\wx

Hecoived in Shop

: Lin Sheit’s oy
BhiscE day ofbre s m
EAYLOR Witfing

Ly Berving copy of within Sumrmona p:m
v .
\\\W\\\n\ L I *

] . i .W.«.. .
- N w .

L A R PP T LR S NP T.;.w.n.: h
P . vy CERe
T m\\..‘m\ \\\w\\\ »

e T e

v Sheriff

iy .
g, s T L
Ao \w\ \m\.\v\ym_(\\m\, Dreputy: v:mﬁ&

o e om0




To. Neme
@ JUHN DEAN
2+—ge51_ xrmmofP &
B PABE—agRe . JR (P!
| o

@ ANDY MeDANIREL

HURI Y g gmomon ya' v“

A P L A T oy e

@ B. N. RPATTERSON

S—eHRLES HEToRIeERe 7

@. JOE STUCKEY

{0} rOWARD BLAZINDALE

ot N o
@2k wooprow wrLxs

HA

<8"

19 EVAN S HIGRRE 59
@ FRANK SMITH
2T PARBROGZ .53
22, RLY suRyANT -8
2-3‘-"“6'5"@1'1‘6:-?-—3}.—4“%5433 1
——JARSE CROSBY Sy
@. FRANK STURMA

26+—FREF-EOUSINS F7

: @ JOHN HESSE
@ 'JOHN BECK

— it L K B »a
09. ;.CELUJ.\E D. nO‘_Q’C

KRG

Ve JZZ;L44/LéEa

Occupation

Truck Driver Stapleton, Ala
Merchant Poit Clear

Farmer Elberta

Farmer Bay Minette

Farmer Robertsdale

_Ice Plant Pairhope ' .

Residence

Merchant

Sawliil
Forreéter
Plumber
Truck Driver
Farmer
Farmer
Merchant

State Employee

Blectrician o oo

Farmer

Farmer

Merchant

Live Stock Dealer
Linesman

Theatre Operator
Turpentine
Merchant
Fisherman

Seaf ood Dealer
De;ense
Contractor

Nerchant

Bon Secour
Silverhill

Bay Minetta
Stapleton
Magnolia Springs
Robertsdale
Belforest
Rosinton

Foley

Bay Minette

Bon--Seconur e

Magnolia'Springs

Foley

Fairhopei
Magnolia_Springs
Silverhill
Foley

Fqley

Foley

Stockton

Orange Beach



CITATION OF APPEAL Baldwin Times - 100-5-47

THE STATE OF ALABAMA |
Baldwin County - Circuit Court {

TC ANY SHERIFF OF THE STATE OF ALABAMA - GREETING:

Whereas, at a Term of the Cireuit Court of Baldwin County, held on the ...
.......... ond day. of August, 1950 ... REEREEEGK e, B in a cer-

.. tain. cause in.said Court wherein ... FRENK . KELLY bt
O SR POSPSOSP FOUTUTRTR Plaintiff, and ... W B BANTD oo coenenanae

..... e eeeeoso e sese s essrer e Defendant, a judgment was rendered against said

applied for and obtained from this office an APPEAY, returnable io the Next
_ Term of our ..SUPTERE........ Court of the State of Alabama, to be held at Montgomery,

on the .. day of .o s , 194, next, and the necessary bond

Now, You Are Hereby Commanded, without delay, to cite the sald .

B P FAWTE 5 e Fa DEMUIT n 0T i o Be. BLACKBURN oo

............................................ , attorney, to appear at the. o BeZE v Term of our

said Supreme Court, to defend against the said Appeal, if ... e think proper.

Witness, ALICE J. DUCK, Clerk of the Circuit Court of said County, this 2ne

day of .o September....... , A. D, 19450.

Attest:




Recewed In Sheril{’s Ol ice

thiseA yoLz_{f" j/iS) %’)
TAY MINS Sheriff

//}

/ 13 CIRCUIT COURT

Sooemrvst pend of o within Srehem o wteds, . - = : :
IR T . P - Boaldwin County, Alabama

) / J’/fpf ff{ —--”

e

‘*73’?.3?0.»4; /)‘/ ff/‘i/”']

v

Vs, } Citation in Appéal

Z{;” . ;‘( ,;'Z \/gig,nfg,

Tssued ... ... day of xde F(frf. ........ 194\\)?‘ '
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b

Div: Noo_____. . CERTIFICATE OF APPEAL (Civil Cases)

1165 o Baldwin

County, Circuit Court,

FRAWK K&LLY

Plaintiff
VE.
. F. HAWIE
Defendant
Duck C ' e 4
I, Alice J. _ ,. Clerk of Cii Guj.ti Court,
of : Baldain Countjr, Alabama, hereby certify that in the cause of
FR’M\‘]K KELLY : SR _ ' - Plaintiff ...,
' Vs, : -
W. F. HAWIE
Defendant__,
. o e Znd August 50
which was tried and determined in ”ﬂb%f&‘ltfal‘uﬁm(ld{’éi[u 19.7.7
ruled ) .
in which there was a judgment for _ Dollars, in favor of the Plaintiff,
(1'9??{%5(&%51?3%5%%@gﬁr\%ﬁﬁﬁ. the : on the day of
19_ ... took dn appeal to the --Court of Afabama to be holden of and for said State,
, ‘TRA A1
I further certify that RANK Kb__‘___ﬂ{ S 2 filed
. o L
security for cost of appeal, to the uupréma Court, on tilew}_?t day of September
50 ‘Mo 0. BEHGLIN AND E, J. RUBERTS
19..7... ,and that —.
are sureties on the appeal bond.
T further certify that notice of the :;aid.a])peﬁl \\121:;, on the. _.day of
19..___. , served  On -, . as attorney of record for said
appellee, and that the amount sued for was e — Dollars,
(or certlain ]ali(lsj 7' " {or personal property)
, , _ 2nd Soptenber .50
Witness my hand and seal of this Court, this the — day of : 19 ..

Clerk of the Circuit Court of

County, Alabama




No., 1165

THE STATE OF ALABAMA ---JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

October Term, 1950'5 i

To the Clerk _of the. Circuit Court,
Baléwin County—Greeting:
Whereas, the Record and Proceedings of the Cireumit Court

of said county, in a certain cause lately pending in said Court between

Vie Fa. Hazmiie , Appellant....,
—and
Frank Kelly Appellee._._,
wherein by said Court it was consideréd adversely to scid appellant. =, were brought before our

Supreme Couﬁ, by appeal taken, pursuant to law, on behalf of said appellant.Z..:

NOW,IT IS HEREBY CERTIFIED, That it was thereupon considered, ordered, and adjudged by

our Supreme Court, on the___a_aﬁb____-day of Bhvielc . 19.51., that said
Judgment of said__ Circuit Court be in oll things
affirmed, and that it was further considered, ordered, and adjudged that the appellant. T, SR e

W. F, Hewie, end M, O, Berglin and E. J. Roberts, sureties

on the appreal Zond, Pay ~ - — = = = = = = = = = = = = - =

;,..—-"""—-___—F——_

.
/

the costs accruing on said gppeal in this Court and in the Court below, for which costs let execution

issue.

Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, at the Judicial Department

Building, this the_.28%h day of

June 10_5%e
P VAN
-’ Clerk of the Supreme Court of Alabama.




No. 1165

THE SUPREME COUHT OF ALABAMA

| . Ast D, Noﬂ35_

Vi, ¥, 'HaWie

. Appellant,

Vs,

Frank Kelly

" CERTIFICATE OF
AFFIRMANCE

} Filed
et County

. i
. The State of Alabama;

b

/

this 2 A,,,«,-gday 6]‘ ~~~~~ g 4«5'?/7 19. ,;;’27

. BROWH PRINTING £O., HONTAOMERY 1950

-



FRANK KELLY, )
)
/
PLAINTIFF ) IN THE CIRCUIT COURT
}
) OF BALDWIN COUNTY,
) ALABAKA,
W. F. HAWIE, ))
DEFENDANT, ) AT LAW

Wow comes the Deferdant and for answer to
the Plaintiffts complaint, and to each count thereol,

separately and deverally, says:

The facts therein alleged are untrue.

s e

Attorney for the Defendant.

™he Defendant demands g trial
by Jury.

Lttorney for the Defendant.




RECORDED

#1165

PEANK KELIY,
PLATNPIEF
Vs o

w. F. HAVIIE,

DI FENDALT

CANSWER
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