THE STATE OF ALABAMA

penian Seme

COUNTY OF DBALDWIN

C. A. GEARHART, ADUMINISTRATOR X
OF THE ESTATE OF FRANK L.
BALLENGER, DECEASED, WITH THE H
WILL ANNEXED, AND AS ADMINIS-

TRATOR OF THE ESTATE OF ALICE i
P. BALLENGER, DECEASED, IN THE CIRCUIT COURT OF

HERBERT DONALD PRATT, CLARENCE :
K. PRATT AND GEORGIANA PRATT BALDWIN COUNTY, ALABAMA,

JLNETZ, J{

IN EQUITY.

COMPLAINANTS, :

Vs. {

ARTHUR T. BONKNER, :

RESPONDENT . X

Comes the Respondent and demurs’ - to the Bill eof Gomplaiﬁt
herein exhibited against him and separately and severally to each.and
every paragraph thereof, and each aiternative thereof, and separately
and severally to each and every aspect, phase, theory, matter, thing,
alterngtive and averment therein contained, and separatély end
severally to the prayer; and separately snd severally tb;éach.para-
graph and alternative of the prayer, and separately and severally to
each‘fcrm, character, species, alternative and item of the relief
prayed for therein, sets down and assigns the following separate and
several grounds of demurrer, separately to each, to-wit:

1. The same contains no equity.

2. The ssme is wvague, indefinite and wncertain in its averments.

3. The same shows on its face that Complainants have no right
to mainfain this suit.

4, The same shows that said lands thereiln described were sold
for. taxes and that this Respondent has a tax deed therefor.

5. The same shows that said lands therein described were soid
for taxes and that this Respondent has a tax deed therefor, and the
same does not aver or show that Complainants, or anyone of them, have
complied with the law necessafy to redeem said property.

8. The same shows that said lands therein described were
sold for taxes an& that this Respondent has a tax deed therefor, snd
the same does not aver or show that Complainants, or either one of
them, tendered to this Respondent the amount required by law to effeect

redemptlon Pf sald property within the time allowed and provided by law.

C .



7. The same does not aver or show that said lands therein
described were not subject te be sold for the payment of the taxes
for which the same was sold.

8. The same does not aver or show that Complainants have
the legal title to the property therein deseribed.

9. The same shows that this Respondent has the legal title
to the property therein deseribed and that Complainants have ne
right to maintain the same.

10. The same does not aver or show the ages of €Complainants.

1l. The same does not allege or show whether Complainants
are over or under twenty-one yesrs of age.

12, The same does not set out or show any facts therein on
which the averment that Complainants owned the property therein
described may be based.

15. The same does not set out or show sny facts thersin on
which the averment that Complainants owned the property therein deé;
cribved may be béseﬁ, and the same does show that Cémplainants have
lost what title they had by virtue of the tax sale therein referred
to.

14. The seme shows that this Respondent is entitled fo the
possession of the property therein described and that the Complainants
are not entitled to pessession thereof.

15. The same'doeslnet aver or show that said property therein
described was not subject to taxation.

18, The same does not aver or show that Complainants paid
the taxes on the property therein described prior to the time of
gald sale therein referred to for said taxes.

17, The same does not aver or show what, if anything, Com-
plainants have done to effect redemption of sald property.

18, The same does not aver or show whether Complainants are
in the acetual or constructive possession of sald lands.

19. The same does not aver or show what interest each of
the Complainants have in and to said lands therein described.

20. The same does not allege or show whether the Complainant
C. A. Gearhart owned sald lands in his own rigﬁt or as a personal
represantative;

2L. The same is inconsistent in that the same avers that

Complainants owned the property therein described and then Complainants



set out therein facts sh0w1ﬂg that the legal title in and to said
property ig in this Respondent._ _;{f"

22, The same shows no right on the péff of Complainants to
meintain the Bill of Complaint herein. e

23. The same does not aver or show that said tax sale therein
referred to was irregular or was not legally and properly conducted.

24. The same does not allege or show that Complainants
tehdefed to Respondent any sum of money prior to the institution of
this suit in connection with the matters and things therein referred to.

25. The same does not aver or show that Respondent dées not
have a legal title to the property therein referred to.

26..The same seeks to implead this Respondent in this cause
and shows on its face that Compiainants have no right under the aver-
ments thereln contained to institute this suit.

27. The same does not aver or show that Complainants, nor any
of them, made application o the State Land Commissioner or to the
Probate Judgé of Baldwiﬂ County, Alabaﬁa, or te Respéndent, or to
any one else or did anything else to effectuatexthe fedémption of
the property described in the Bill of Complaint before the filing of
this suit. |

28. The same shows no occasion to resort to a court of equity.

£€9. The same does not aver or show that Complainants, or any
of ,them, were in the actual possession of said propérty therein des-
cribed at the time this suit was filed. | |

30. The same does noi aver or show that no other suit is
pending to test the validity of RespondenVs claim between Respondent

and Complainants. | '

31. The same does not allege or show any right to join the
personal representative Compléinantftherein'with the other Complainants
therein, and there is, therefere, a misjoinder of parties Complainant.

32. There 1s a misjoinder of parties Complainant therein in
that the same does not aver or show any Jjoint interest in Complainants
in and to the lands therein described.

| 553, Complainants do not offer to do eguity therein.
34, The seme does not aver or show whether Complainants are

owners under a legal or an equitable title.



&5. The same does nqt aver or shew whether there were any
debts of said estate or estates being administered by the personal
representative Complainant therein.

36. The same does not guestion the validity of the tax lien
on the lands therein described or the sale of said lands under said
tax lien or the purchase of said lands by this Respondent, snd the
séme, therefore, shows no right in Complainants to implead this
Respondent herein.-

87. The same admits the perfection of a lien upon the
properties therein described in consequence of a valid assessment
for taxation and that said lien was foreclosed by sale of said
property and that Eespondent was the purchaser at said sale and has
a deed to sald property, and the seame, therefore, shows that Com-
plainants have no right to proceed herein ageinst this Respoﬁdent.

28. A cloud on title is never cast by a valid claim which
mey be enforced in law cf.equity and by the avermenits thereof the
Complainants show that said lands therein described becanme stubject
to tax lien and in enforcing said tax lien that a sale of said .
property made ss to said pronerty to'Respondent and that deéd duly
issued to Respondent, and the same, therefore, shows nc occasion
to resort to a court of equity in manner and form therein set out.

29. The same does not aver or show that séid tax lien and
assessment and consequent sale and the execution of deed to this
Respondent in comnection with said tax lienAand sale was invalid,
and the same, therefore, show no right in Complainants to procesd
therein.

40. The evident purpése thereof is to redeem property sold
for taxes under tax lien, and the same does not aver or Sbgw that
said tax proceedings are void or irregular in any way. |

41 . Under the averments therein contained Complainants have
no right to maintain the Bill of Complaint herein.

4%8. If Complainants have a right to redeem, they have a plain
and adequate remedy at law, and if Complainants do not have a right
to redeem, there is no cccasion therein shown to resort to a court

of equity.



48. If Complainants have sny righte, the ssme shows that
Complainants have a plain and adeguate remedy at law.

44, If Complainants have any rights, the same sheows that
Cemplainants.have a plain and adequate remedy at law, and Complainants
do not aver therein that they have resorted t@_the remedies provided
by law, and the same is, therefore,,impraperly in this court.

45. The same shows that Complainants have resori to legal
remedies for any rights‘they may have, and the same is, therefore,
improperly filed in equity. | |

46, The laws of Alsbama have prescribed the manner gnd method
by which the rights therein asserted by Complainants may be cbtained,
and the law prescribes that these things must be done in = different
forum, and, therefore, the same are improperly asserted in a court
of eguity.

47. The same shows that this Respondent is entitled to demand
a deed for the Tends therein described in connection with the said
tax sale therein referred-te, and that this suit was not begun before
the Respondént waes entltled to demand a deed, and any rights Com-
plainants have are barred by the statute of limitations.

48. The same shows that this Respéﬁdent is entitled to demand

& deed for the lands therein described in connection with the said
tax sale therein referred to, and that this suit was ﬁot begun before
the Respondent was entitled to demand a deed, and any demands or
rights Complainants have or may have had are stale demands, and
Complalnants are now precluded from asserting the same.

| 49, The same does not aver or show that Complainants paid the
taxes for which said lands therein described were so;d.

50, The same does not call upon this Respondent to set forth
and specify his title, claim, interest or encumbrance upon the lands
described therein and how and by what instrument the same 1s derived
and created. -

51. The same does not aliege or show that there is no suit
pending te enforce or test the velidity of the Respondent's title,

claim or encumbrance upon, in and to the lands therein described.

SClicitbrs For Nes pondemnt.




NOTE: The address of Respondent's Solicitors is 201-10

fAlston Building, Tuscaloosa, Alabama.
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SUM NIONS-—ORIGINAL 4 _ , weons pmNTING @8.. BAT '._.,m“} s

The. State of Alabama,

Baldwin County Circuit Court of Baldwin Gounty, In Equity

To Any Sheriff of the State of Al‘abama—GREETING:

WE COMMAND YQU, That yon summon
' A%r’”ﬂ f{ ‘i‘ BOWN ER

of '”w i County, to be and appear before the Judge of the Circait Court
of Baiawm County, exermsmg Chancery jurisdiction, within thirty days after the service of Sum-

mons, and there to answer, plead or demur without oath to a Bill of Complaint lately exhibited by

Co Ao CHARIART, Administrabor

. . ARTHUR T, BONHER
against said

and further to do and perform what said Judge shall order and direct in that behalf. And this the said
Defendant shall in no wise omit, under penaity, etc. And we further command that you return this writ with

vour endorsement thereon, 1o our said Court immediately upon the execution thereof.

WITNESS, Robert 8. Duck, Register of said Circuit Court, this _ Lith day

(MM\

N. B.— Any party defendant is entitl_ed to-a copy of the bill upon application to the Register,

-

- December
of ee - 1937

Register



T0 THE HON., ¥, W. HARE, JUDGE OF THE CIRCUIT COURT OF

RALDWIN COUNTY, ALABAMA, IN EQUITY STTTING:
| Come 6¢.A; GEARFART, Administfatbrrof the estate of

Frank:L; Ballenger, dsceased, with the will annexed, and as Admin-
istrator of the estate of Alice P._Ballengeﬁ, deceased, HERHEERT
DONALD PRATT, CLARENCE K. FRATT and GEOEGiAN&_ERﬁTT JANETZ, and |
humbly conmplaining against ARTHUR T. BOMMER, respectfully show une-
te your Homor: | |

That your_complainaﬁts"anﬁ the sai& Arthur T. Bonuner are

sach over the age of twenty-one years; that C. A. Geerhart is z resi=-

dent 6f Baldwin County, Alabama; that Herbért Donsld Pratt, Clarence

K. Pratt and Georgiana Pratt Janstz are nen»resiaents of the State

of Alahama; reslding in Cook County, Illineis; that the said Arthur

T. Bonner is a resident of Corona, in Walker County, Alabama.
SECOND:

That yoﬁx complainants own and are in the péaceabla'pGSa
sessicn of ths following deseribed real property.situated in ths
County of Baldwin, State of Alabemm, to-wit:

The Northwest quarter of the Southwest quarter of the

Southeast quarter and the East half of the Southwest

quarter of the Southeast quarter of Section twenty-

Tive (25}, Township five (5} South, Renge Ffour (4)

Bast, Baldwin County, Alabama,

| IHIRD:

That their title tc the said property is disputed in
this, that the éaid Arthur T. Bonner Qléims or is reputed 0 clainm
some right, title, interest in or incumbfanée dpcn;the said lends,
or some paft thereof; that no sult is pendiﬁg +0 test the validit?
of the said right, title, interest in, claim or incumbrance wupon
the sald lands, or any parts thereof, and c&mpl&iﬂants call upon the
seid Arthur T. Bomner 1o set forth and speeifyf his claim, right,
-title, interest in or incumbraence upoun the said lands and each part
thereof, and how and by what instrument or instruments the same is

derived or created.



7 - FOURTH:

Complainants further allege that an,_touwit, September
lst, 193%, under an assessment to C. A. Gearhart, aé Administrator
of the sstates of Frenk L. Ballenger and Alice P. Ballenger, de-
ceased, the sald proﬁerties described above were sold for baxes and
purchased by t@e State of Alabama; that on the 17th day of December,
1935, the State of Alabema transferred and assigned the certificate
of said sale to Arthur T. Bonner, and on December 9%th, 1837, deed
therefor was made to the sald Arthur T. Bonner; that the only claim,
right, title, interest in oé incumbrance ﬁpsn the sald lands, or any
part thereof, I1s under and by virtue of the aforessaid certificate
and deed.

| FIFTH:

Complainants further allége that at the time of the
‘assessment of the aforesaid lands, that at the tims of the sale of
the sald lands for taxes and purchase by ths state, and that 8k the‘
time of the éxeeution and delivery of ihe tax deed to the sald Ar-
thur T. Bonner, the complainants were the owners of the said 1aﬁds
and were 1ln actual possession of the game, and are now and have been.
contlauocusly in possession of the said lande. _

WEEREFORE, your complainants pray this Hoznorable Court will
take jurisdicﬁién of the cause wade by this bill of complaint, and by
approrriate process make the said Arthuf T. Bonner a party defendant
hereto, and reguire hin ta‘plead, enswer or demur to this bill of
gomplaint within the time and under the pains and @énalties preséribn
ed by law aﬁd tﬁe prectice of this Honorable Cours.

Complainants further pray that upon a final hearing of
this cause this Honorable Court will ascertain the amount of taxes
raid by the szid Arthur T. Bonner for the said lands, and btaxes subew
sequently pald by the sald Arthur T. Bonner on the lands last de-
scribsd and interest thereor, and that ccompleinants be permitited o

pay such amount as this Honorable Court shall ascertain, and to rew-



deem the said lends last above described from the said tax sale; and
that this Sourt will meke and enter a decree guieting end establish-
ing the title of the complainants in and to the aforeseid lsnds, and
decree that the saild Arthur T. Bonner has no right, titie, elaim,
interest in or incumbrance u@enrthe said lands, or any part thereof,
and coﬁplainants pray for such other, further cr different relisf

as in souity and good conscience they shall be entitled to receive
in the premises, and the compleinants yl&éé_themselves wholly withe

in the jurisdiecticn of this Honorable Court snd offer to do and pere

form whatsoever this Court shall require of them in the premises.

Attordeys for Complainants,

FOOT NOTE:

| Respondent is required to answer esch and every allega-
tion of the fcregoing bill of eomplalnu, Paragraphs FIRST to FIFTH
inclusive, buﬁ_not nmdar oath; oath is hereby sxpressly weived.

Attordeys Tor camplalnants.”




Serve on

ﬁﬁnﬁw Ooﬁw.w of Baldwin ﬁaﬁﬁ% |

IN EQUITY

|
No.__ 385

SUMMONS

v

Cu-h. CEARHARTY Adminig-

i - hrator

Gom meD&Jd“

VS,

ARTHUR %

5

Respondent.

TT it e 1.},, W)
iy w._m ,\._\..;. _ML. TLwUn _.o

Solicitor for Complainant

THE m.ﬂb&wm OF .PFLPWPE_%

m}m\D.ﬁzz DO UNTY

. ; W mmmsw
Received in oamm&wwwwﬁnﬁ _,
day of , 193
4
E, DICK BURROW/, Sherit
= . SHERIFE;
Executed this day pf

by leaving a copy of the within Summons wi

Defendant

= : Sheriff

By

Deputy mrmam.M

F. M. mmzwb.?\mmgzu Sheriff,
Tuscaloosa Co., -Hla.
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