ROYAL JCHIEON
Plaintir?, 1M THE CIRCUIT COURT QOF

LEMMIE R. COLEMAN

0
f
-vs- ( EALDWIN COUNTY, ALABAMA
i - IN BEQUITY
f

Defendant

e
BALDWIN COUHTY, ALA

THE HONORADLE P.W. IARE, JUDGE OF THED CIRCUIT COURT OF
BaMA, SITTIRG TN EQUITY;

How comes Royal Johnson, the Plaintif® z2nd Cross-
Defendant in the above styled cause and for answer to the
cross bill of Cormlaint filed in sszid cause, says as
follows:

1. To each of the allegations of the Corplaint in

sai id CfOSS b*ll Plaintiff and Cross~De;end nt pleads

e s s . rtoaam

not g*“lty.
2. To each of the allegations of the Complaint in
said Cross bill, Plaintiff and Cross-Defendant vleads

= that the Defendant and Cross-Plaintiff wes himself suilty

- Contributory negligence which was the proximate ¢

sald accident. 4/

“ /ﬁ% m%m/

ol&czuor for Plain£iff and
_G%oss Defendant.




Qo pm T e
FR— ot

, Glerk

ALICE 1. DUCK

Ay




ROYAL JOENSON 1
IN THE CIRCUIT COURT OF

PLAINTIEF ]
BALDWIN COUNTY, ALABAMA,
Vs
AT LAY
LEVMIE COLEVAN
0. 1133

T el D

DEFENDANT

Now comes the Defendant and demurs to the Plaintiff's complaint
and to each count thersof separately and severally, and for grounds
of demurrer says: |

| 1.

:That said éount does not statéka cause of action.

2.

?ha?'thereﬁis_a misjoinder of éause of action in the same court.

. .

Tha% the said count does not set out how and in What"ﬁanner
the Defendant was ﬁeligent. |

4.
. That said count sets out no neligent on .the part of the . -
Defendant.
S.
That said count does not allege that fhe injories and damages

suffered by the Plaintiff were the proximate result of the neligent

= .

of the Defendant.

AtTorney for theDefendant




ROYAL JORNSON =
' PLATNTI®
| : Vs | :
LEMMIE COSEMAN
DEBENDANT
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DEMURRERS ..
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h-rre Y- 1LOPRS, e K~Fatey™ E"’)
W?_ DTEEeiFarmen Loxley 9 1
“4—Ray-Reed, Laborer, Bay Minette~ -
ﬁ:*Wallar&;Ie;:G_rgganoveman—Newport*Bsmnm@
. <6r-Ted-W._Cooper, Livestock-Dealer, Robertsdale., & '
@W. C. Roley, Farmer, Perdido '
G—demes=Eny i —Viagnolia ]
9/D. B. Wiggins, ﬁeserve Fleet, Stapleton
Edward Kane,'Farmer, Silverhill
il-Lee-Callaway—Seafood—Foleym— @ !
12-Charles-Gr-Street—Farmer-Point~Cleap— ‘9 ‘
LHrt’hur*BQHer,—Dﬂ_D}stq—Ealey‘- -
Deval Luurant Laborer, Foley
15/ Freddie Waters, Buicher, Bay Minette
Tillman Allen, Farmer, Gateswood ,\_.,/
+-Elmer Lindell, Killing-Stalion ZSilverhili>
18-Fred-Re-WalKer, Farmer; Foley— e
13-Kirby-Boothe, Famper, Fairhope— !
2 Larkin-T-Rhodes, Jr., BrokerrBay-Minetie— (D
@ Edward Carver, Farmer, Bon Secour . .
%Wﬁtew@ymrsmairhuprﬁgr 4
‘2-3.~~(‘l‘lydnt_-_P."‘RE:“b“iTTsi.'i‘ﬁ,‘Fau'mer;mBelforest'-“al ) / .
24—CHIf C Beck, Relired; billian———— $/
+25~-John-L.- Gwaltney,—-FalmermRobertsda“}e\@

Ducan J. Beech, Farmer, Foley

@W._CT.Brown,ﬂl-raborer-,—-FoleyAA @ ~

8—Chas—HMatihewsFurniture, Robertsdale-T4%

28 W-¥-Pollard;-Merehant-Dapime A

~30.J.-W_Croshy, Office-Clerk, Eoley. A" ¥

St—Paul-W—Fackier- Mecharte Eosley—. 4~ ° <

8 Chester-B-Billy-Merchant;Fairhopo— 1
Frank Soeslee, Mechanic, Foley

34.-Rawle1 gh-MeKnezio,EarmerMa gneha—Sprm-gs@

LT
3b—Greorge-Dephilippi-Farmer, " Daphne- @ 9
.3&-Geerge*’H."Bnidwin;“PrUdUte*Bea}errHobertsdale—-g
37— Ehoy-McKenzie, Jr Farmer—Fairhope (& 2

+38—Eranklin-HatPitot-Fotey—S<s ¥

$9-Albert-Boone-Mechanic,-Foley. &' =

@Cec:l Vinspn, Laborer, Stapleton

th-treorge D TandbergAgent,—Silverhitt—— Q
42-Bruceg Griies; Farmer;-Belforest — Q"
A3--WEvan-Penry;Farmer;-Relforest. Q ¢

64. oy Dukes! Farmer, Foley
-45.~Robert-Millerr-Brug-Clerk-Bay-Minetio. B >
$6-Atbert-Bruhn; Farmer, Elberta S s
47w Joe-Burant;NEWpart-Bay-Minette S
48~Joseph-—hucussen,AutoPealer~Foley— 00\5—

- mep‘h—Wesley?-G-ler-kT-Si}verhﬁL.Q

@.joe Heidelberg, Jr., Farmer, Silverhill
“bi-Kemeth~Catn~-Merchant, Eairhope-
52-Robert L Tes, Farmer; Foley— O

<53~Albert-Fautk;Merctunt-Foloy, 1"
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ROYAL JOHNSON INTHE CIRCUIT COURT OF

PLAINTIFF BALDWIN COUNTY, ALABAM

LEM¥TE COLEMAN

j
i

Vs } : AT AW
; NO. 1133
ﬂ |

DEFENDENT

o Now comes the Defendent and for answer to the Plaintiff's
complaint, and to each and every allegation therein, says: |
1.
ot guiltye.
2.

The the Plaintiff was quilty of negligence that proximately

contributed to the injuries complained of.
3.

" The Defendant , Lemmie Coleman, claims of the Plaintiff,
Royal Johnson, by waﬁ'of'recoup&ht, the sum of ONE THOUSAND
($1000.00) DOLLARS, damages gaﬁzthat heretofore on to-wit, .
December 4, 1947, in Baldwin County, Alabama, upon U. S. high-
way 31, about five miies lorth of Bay Minette, and at the same
time and place referred to in‘the Plaintiff's complaint, the
said Royal Johnson, so negliigently opersted an aubtomobile which
he was then and there operating on and azlong said highway as
to cause it to come 1in contact with an automobile driven by the
Defendent and as a proximate result of said negligence on the
part of the P1aintiff the autcmobile of the Defendent was damaged
2s folliows:

Front wheel bent and broken; front axle bent;
_ PRadiator damaged; hood damaged; body damaged;
Motor damaged; and other wise damaged.
4.

The Defendent Lemmie Coleman claims of the Piaintiff, Royal
Johnson, by way of recoupbsmt the sum of ONE THOUSAND ($1000.00)
DOLLARS, damages for and on to-wit, December 4, 1847, at a point
on highway 31, about five miles Narth of Bay Minette, in Bald-
win Cpunty, Alabama, the Plaintiff negligently stoppred the auto-

mobile which he was then and there driving along the main traveled




portion of highway, without first giving the proper signal
that.he was going to stop, and that as & proximate result
of the said negligence On the part of the Plaintiff, the
sutomobile of the Nefendent collided with the said auto-
mobile of the Plaintiff, and as a proximate result of the
said negligence on t he part of the Piaintiff, the Defendanté
atombbile was dsmaged as follows: |
Frort wheel bent and broken; front axle bent;
Radiator damaged; hood damaged; body damaged;
Motor damaged; and other wise damaged.
e
_Tﬁe Defeﬁdent T,emmie Coleman, claims of the Plaintiff,

Royal Johnson, by way of recoudint the sewe.of ONE THOUSAND

(£1000.00) DOLLARS, that heretofore on to-wit, December 4,

- 1947, the Plaintiff was operating an sutomobile along high-

way 91, & public highway in Baldwin County, Alabama, at a

point about five miles North of Bay Minette, without a rear

m@;ighxemandwaawawpxgximezewreﬁg}ﬁwgiwzhewﬁe;Qmaegligengewgem"_.W

the part of the Plaintiff, the automobile driven by the De~
fendent colliided with the said automobile of the Plaintiff,
and as a proximate result of the said negligence of the
part of the Plaintiff the automobile of the Defendent was
damaged as follows:
Front wheel bent and broken; front axle bent;

Radiator damaged; hood demaged; body dameged;
Motor damaged; and other wise damaged.

PN P

et TEER aphey for Defendent
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ROYAL JOENSON
IN TEE CIRCUIT COURT OF

:  DEFENDANT .-

§
PLAINTIFF ]
BALDWIN COUNTY, ALABAMA
Vs ¥
_ AT LAW
LEMMTIE R. COLEMAN ]
N0. 1133

Now comss the Defendant end moves the Court to set aside

the verdict heretofore rendered in this cause, and to grent him

a new trial, and for grounds thereof, says:
1.
Thet the verdict is contrary to law.
2.
Thet the verdiet is contrary to the evidence in the case.
3

‘The Court erred in refusing to give charge number four

requested by the Defendent, as follows:

"T charge you Gentlemen of the jury that where negligence
of one person concurs or coalesces with that of enother end the
two combine to produce accident, negligence of each is deemed proxi-
mete ceuse of injury.™

44

The Court erred in refusing to give cherge number six re-
quested by the Defendant, as follaws:

"] charge you Gentlemen of the jury that unless the Defen-

dant, Lemmie Coleman, did or omitted something which a reasonably

“prudent person similarly situated would net heve done, and sych

proximately caused the injury, you should find for tke Defendant,
Lemmie Colemane®
Se
The Court erred in calling the attention of the Plaintiff's
Attorney to, and meking the statemsnt in the Dresencs and hearln et
Fui #j;mﬁ#ﬁ@ ;? “”&zwaﬁf?
of the Jury, 1mpanelsd and sitting in the trial of thié c:a.sg,‘z

substance zs followss

"The Plaintiff has not proved any damages.™ and in per-

mitting the Pleintiff thereafter tc offer evidence to establish




the dam?kchmdwb , % /‘1’01 ‘é%,ﬁ,‘j"ﬁ 24 Chde Za-ﬂzw.rJ/ Wmﬂf‘

THEREFCOEE the Defendant moves the Court to set aside

the judgment, arnd to grant him a new trial.

Attomey for the Tiefendant
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STATE OF ALABawd)
BALDWIN COUNTY )

TO ANY SHERIZF OF T4E STATE OF ALABALA:

YOU ARE ¢ Ohik S0 sugaon IRNLTE k. COLELAN to aypear witnin
tairty days from the Service of $his writ in the Cireult Court, to
be held for said Courity at tiae place or hoiding same, then and taere
To answer ihe Cow _laing of Royal Johnson.

Witness my nand, this 12 day of dJanyary, 1948,

UleTk
______ _"——"'——""—""-*_"'—_E_‘—“”—--‘—"" _'-““—‘_‘_'"__"'—_""_—"

ROYAL JOENSON i
4

PLAINTIFR i I¥ CHE CIRCUIT GOUED OF
¢

vs § BALDWIF COUNTY, ALABAMA
o

; AT 4w,

{
i
g

Count 1.  The Plaintizf oiefms of the Defendant the sum of
FIFTEEN HUNDRED AT Ko-100 DOLiARS($1,500.00) &s Gamages fof that on,
ﬁo-wit: December 4, 1947,-in‘3aldwin County, ilabama, Plaintiff was

~“drivingmhis~automobile~upon-a;publiewhighway,wto-ﬁit,.U,.S..Highway
'51, about 8.4 miles from the Goart House, onm tae road toward Atmore,
Alabama, ané then and taers ihe defendant negligently ran anciher
automobile intd, Gponl Or against plaintiffls automovilie, and therehy
as the proxXins te résult blaintiff's automobile W&S demolished, greatiy
damaged and burned, and the said automobile was tota 1y destroyed, and
the Plaintiff received bruises, contusions, lacerations and Shock,
he was made Sick, sore, lame, he was bruised internally, and caused
¥ lose iime from his work, he was rendered less able to work, for aill
of waich nhe claims damages as aforesaid,

Court 2, The :rlaintiff claims of e Defendant the sum of

FIFTEEN HUNDRED AKD No-10G DOLLARS (§1,500.00) as damages for that on,
_to-wit:_Bchmber 4, 1847, in Baldwin County, Llabama, plaintiff was
.driving his automobile uyon a publie highway, So-wit, U, 8. Highugy

51, abvout 5.4 miles from “he Court House, on the rozd tovard Atmore,
Aiabama, and then and #here the Defendant be;pg conscious at the time
‘that his conduet in so doing would probably result in injury to the
E;aintiff's said ear and the ocecupants thereof, wilfully and wartonly
'ran:another airtomobile into, uwgon or against the plaintifitg Said auto-

mobile and thereby and as ine ¥roXimate resulj and ctonsequence thereor




fage &, of JCHNSON VS COIENMAN

[

the rlaintiff's automobile, was Gemolished, greatly damaged, snd
burned, and the said automobile was totally destroyed, ani the Plain®iff
received braises, conitusions, lacsrations andé shock, and he was made
sick, Sore and lame, he was bruised internally an caused to lose tike

from his work, he was rendered less able to work, for alli of whiech

ke claims damages as aforesaid. :
/&M
P

=~ / ALtoTney I0Y Tpe ZiAalnTiIl

Plaintif? Demands a Jury Trial

Ay

/ / ATToTReY for ke rlaintiif
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JURY LIST
BALDWIN COUNTY CIBRCUIT COURT
JURY LIST

No, Name Residence

L = D5 nietheE—

& Clarenee—tMoore~Faichope,
M_D.—ﬂzhi-t-e,—%ay—lmn‘eﬂe.

3 ed-Noonmw, Bay Minette,

8. William A. Glover, Daphne.
7. Jack Matthews, Bay Minette:
—S— W P BEMWin, Roperisdale
SHemy-S-SKIDPeT, Lodtey
10. Elmer V. Lovell, Silverhill. -
I1. C. C. Brown, J-oséphine.
12. J. A, Mothershead, Lottie.
13. Joseph Lynd, Bay Minette
%-%&WEHC‘E‘F—BUBsch-en——Bﬂﬁ:—},q.iﬁeﬁe_
15—John-Browghton Bzy Winstta -
18. Elwood G. Poos, Robertsdale.
17, Charles Wenzel, Foley,
18. George Heidelberg, Silverhill,

26 Albert Martm Bay Minette,

\lson BEEElEy; imgtte,

28 L B Starboreugh—Bay ~SHnetie, -
3Bﬁfmmﬁﬁfmmm.
MWMEWM&.

33. Eugene Reed, Bay Minette.

38, Martin Tim inette.

39 Williamn S Frisl, Bay Minette

JURY LIST

BALDWIN COUNTY CIRCUIT COURT.
JURY LIST

No. Name  Residence ? ]
B eI, B ey WLIHELE. ?.‘/
B s o ey g RN ey
%-G%&mme%ee&ﬂmhe@&- e’
D!V :
A Ned N B DEisrabia :Df
" -
OW'iIliam A. Glover, Daphne.
@J ack Matthews, Bay Minette.
. & T B-Baldwine-Roberisdete.. T 7
i
S—Honpyw SmSlkinpes Loxtes.
(@) Elmer V. Lovell, Silverhilt.
11} C. . Brown, Josephine.
24 J. A, Mothershead, Lottie.
13! Joseph Lynd, Bay Minetie

av‘\

N -~ RA
16) Elwood G. Poos, Robertsdale.
17/ Charles Wetizel, Foley.
George‘ Heidelberg, Silverhill,

o1

7

@ Roy Mahathey, Stapletorn.

. _?5’

7

— <.Al’bert Martin, Bay Minetie.

?

QG- SIE? SozmmL ‘ ; . i

'%‘I Narman P, Durant Basx mw&&g

B Virgil-% Rhodes Jr BaLM.n-a-t-’eab.?
. Eugene Reed, Bay Minette.

R A R Hhaati nl



' }p ¥ The court charges the jury that it is not enough that
& driver be able to stop within the range of his vision or

that he use diligence to stop after discerning an objJect.
The rule mskes no allowance for delay in action. He must,
on peril of legal negligence, so drive that he can aetually
discover an object,‘pérfdrm the meanual acts neceséary to
stop, #nd bring the car %o a complete halt within such range,
if necessary, to avold colllsion with and injury to others
on the highway. If blinded by the lights of another car, 80
that he cannot see the reguired distance ahead, he must,

within such distance from the polint of blinding, bring his

TR ek comirol that he'can stop immediately, and, if

he cennot then see, shall stop.

Y I e i o T e

—

The court charges the Jjury that it was the duty of the /,

A

.I k.
defendant not to operate said automobile upon said highway

at a greater rate of speed than was reasonable and proper

at said time a s .
evidence nd place, and, if the jury should believe from the”

/ that the plaintiff did operate his machine on such highway

at said time and place at a speed greater than was reasonabls

and proper, and should further believe that his machine
collided with that of plaintiff, then the law is for the
plaintiff, and the jury should so find, unless the jury
should further belive from the evideﬁce that such rate of

speed was not the prqximate cause of the plaintiff*s injuries



T gy e
e e e

"~

/7’&. The court charges the jury that acticnable negligence
‘gg consists in the neglect of the use of ordinary care and
skill toward -a person to whom the defendant owes the duty
of observing ordinary care and skill, by which neglect

plaintiff has sﬁffered injury to his person.

JHPF
AP, ThemConrt;chargesaha%hat it 1s the duty of a person oper-

ating an automobile upon a publie highway to drive the game
with due care and circumspectlon, and at a careful and prudent
. speed not greater than is rsasonable angd proper,'having'due
- | regard to the traffic and safety of others, and he has no
right to drive at such speed or in such manner as to ends ;é%”

the life, llmb Or property of a person.

. The court charges the jury that the test of control

is the ability to stop qulckly and easily., When this resuls

is not accompIished the JAnference can readily be made that
the car was running too fast or that proper effort to control

it was not made.

Sl ‘VM7§£éihegligence of the driver of a vehicle in falling,

to comply with the law requiring lights is not of itself act-
\g ionable, nor will such negligence preclude recovery for injuries
sustained in an automobile accident, if it 1s not the proximate

& cause‘of the accident, otherwise if the failure to carry the

Mmoarnt1itroed TTelmtbas 2a o oavivmeadre Aacyians AP Flams T S1y99r



