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THE STATE OF ALABAMA-JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

October Te‘rﬁz, 19 LE~40

To the Clerk of the. .. .Lirerith Court of
Seldwin County, Greeting:
. 'Wiiereé.s', the_Recordw;ndP;oceedmgSB"fﬂw O Rculakuiairil —Court .1 TRESS

of said county, in a certain cause lately pending in said Court between

G. H. Zonie , Appellant__,
and |
Freg Griifin ) ‘ Appellee__,
v&herein by said Court, atvthe Teroy 19 , it was considered

édversely to said appellant.._. , were brought before our Supreme Court, by appeal taken, pursuant

to law, on behalf of said appellant...._:
ordered =znd adjudgec
Now, it is hereby certified, That it was thereupon considered by our Supreme Court on the

2h day of Lz ' , 1948 ) that said iz f‘gmc-‘ﬁ?'.
of said Cirenit  Court be reversed and annulled, and the cause remanded to said court

ordered and sdjuiged

e fgp o furthér proceedings therein; and that it was further considered Ahat therappelieerpays:

the costs accruing on said appeal in this Court and in the Court below

Tor which cos

VLA e

Witness, J. Render Thomas, Clerk of the Supreme

Court of____‘Alabﬁr‘na, at the Capitol, this the

Clerk of the Supreme Court of Alabama.
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THE SUPREME COURT OF ALABAMA -

October T.eirm,: 19 - 48=49 L

—.1___Div, No...358...

¢, U, Donie

Appellant,

V.

fred Griffin

Appellee. - :

From Baldwin Cirevidt Court;f

CERTIFICATE OF REVERSAL

The State of Alabama, _ o
. Filed.

- County,

this______ day of ... 19

BADWH FRINTIRQ €0., HONTGOMERY, ALA, 1938
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3
do work in addition %o that regmired by the conmtract and compiied

Cwith the reguest. dccording e the defendant thes &'aﬁditioﬁai itens

m@g&&g&t@ﬁ-&gmwwmmmwﬁelg $13,215.31 and these are the items on which
the defendant based his ples of set off. The eourt Tefused to allow
-Eﬁﬁﬁf of this alleged =met off on the theorr thal thers was no gompliance
with the provisions of parszraph % of the contrasel in that there was

no wpitben order from the owner szigmed by the comiramclor ealling for
work additional to the original coniract. _

We think that the defendant shonld have besn allowed to show
ﬁhaﬁ he Dwrnished material and Isbor in conneetion with items which
were in'aéditi@n to the reguirements of the originmsl combraet. It is
ne @hgaﬁtieﬂ that no writt&m sontract op arﬁ@r sovered t&@s& it%msﬁ

1Y the %mm*%ﬂﬂﬁ&l work was mntaﬁiuy'agr@@ﬁ‘ﬁ§au By the @@r%iaa or done

wodsr ¢ircumstancss Iizplyifz mutual assent. The eoniract is not of
that charseter which the law reguives Bo be in weiting znd so the pariies
could alter or modlfy by parel the original writien contreet il such

gitersticon or modificaticn was supported by mubtnsl assenb. —
95 Alm. 398, 10 So0. %¥22,

newis, S8 Ala. %a?g So. 534

It ssems Io be trwe that §. H. Bonie d1d not complete the
eriginel contract and so it is azga@éfthat he cammot recovser oz his
piez of get off. This is inecorrect., The iteme for which Tecovery is
| &Qﬂ@hﬁ im uhﬁry %) af sat oIl are items additiomal tc the corigiral
conbreet. Lisbility for these iltems is @@@éﬁﬂ&%@& not upon the
-@Eigim&l-g@mxraﬁt bt vpon mederiazis furpished and labor done znd

accepted pursuant to sn srrengesment which wes mubusl snd additional
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A'wm

e the original &dﬁ%@ﬁﬁﬁ;4;ﬁﬁ€fféﬂmwh A m'iw« 23 alas 0935

ROy we A 7L G. J. 108y 5@ Am. Jur.

B. 532, § 3. | |
. During the '&aﬁm of tne evidence the Gefendant made 2
moticn to txansxar ths cause t@ the eguiity sgide of the docket sc that
-aam«mfting-cﬁulﬁ e hed im-@quiﬁy¢. ﬁh@-@m&rﬁ @&nﬁ@& the motion.
'fhefa'wmﬁ-mﬂ error in this ruling. . imong other things 1% is safficient
to say that such a motimn is not within the secope snd influemee of the |
gkatute pr@?iﬁin@ for removel of the cause to the equity side of the
Gocket, w— 0as 23% ils. 231, 17 So. 778.

7”J§@$;£hgbamﬁaf-paia%@ﬁ out, the ludsment of the lower courd
i3 reversed and the csuse is remended.

Reversed and resmanded.
“Brown, Foster and Lawson, J7., COnmour.




THE STATE OF ALABAMA.---JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

1 . Div, No 35

I

G FE. Ronie L ) _ Appellant,
s.
Fred Griffin ‘ , Appellee, .
From . ' Baldwin Circuit Court. -

The State of Alabama, }

City and County of Montgomery

. I, J. Render Thomas, Clerk of the Supreme Court of Alabama, do hereby certify that the fore-

going pages, numbered from one to 4 mcluswe contam a full true and cor'rect copy i

of the o op'mzon of smd Supreme Court in the above smted cause, as the same appears and remains of
record and on file in this office.
Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, this the--___-g_é.'!?}—ft_m.day of

o May wﬁ

%ﬁww&ﬂ/e/mﬂ’

Clerk of the Supreme Court of Alabama.
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THE SUPREME COURT OF ALABAMA |

October Term, 19. }/‘f, }Zf

___________________ /// // /%Mfe,é,

LR

N
]f

COPY OF OPINION

o
I
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FILED .
MAY 30 1949 . |
- ALICE & DU, Clerk |



APPEAL

FRED GRIFFIN,
Plaintiff, % IN THE CIRCUIT COURT OF
- % BALDWIN COUNTY, ALABAMA.
R T
Defendant. %

: Now comes the Uefendadt and appeals to the Supreme
Court of the State of Alabama from the Judgment rendered in this
cause on November 1, 1948, dnd Whlch cause Defendant!s: motlon for

a new trlal was overruled on becember 27, 1948.

WW%{/%

Attorneﬁ/}or uefenda&t-;;(m




APPEAL
FRED GRIFFIN,

AT LAW:

T
: =~ _‘,f;‘

Plaintiff,

£

ﬁéfendant.

e
-
b

i
3|

IN THE'CIKCUIT COURT o
Bﬂﬁbwﬁﬁ CbUN@y, ALABAMA.
o, 163
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* FRED GRIFPIN,

_ ) _
Plaing i£2 3 m PHE czmazm aemse o
T : | ES ST
Ve S B = mum uomsm, mm&
. f». E. Bsm ey -Mu@é’ - G&SE% 1053

Mfméanz}

%im mke smc% uy@n Tg® m 1:&1@. ﬁr mz. ‘

ke E, Bazzw, fendani

'/‘-?;/,,,/g,y o /5.
© Forest da @}aﬁa"m Folgy, slabams
: Aﬁamay for Hefamd&n# '

R T N I T S R Sl NN

_ ?‘m Ee"‘m&am ela...:as af the Plaintif?f the sum of mwm @amm“ mim=
D SIXTY FIVE & 24100 DOLLARS {$17,965.24); as set-off, together with
intamsz thereon, due from him By aecount, On, o wits the 294k day of Ootober,
1948, which sum of money, wiih imterest thereon, is 8%i11l umpaide -

| The Pefendant olains ef the 'f’laimiff %‘m:»z &w::a u'? QWM“ E:*zca*m"m XINE
EW SINET FIVE & 24/100 DOLIAES [$17,265.26), as set<olly together with
interest thereon, due from him orn sccount state betwesn the Defendand, znd the
SElaintiff on, to. wits the 26b dgy of %ctab@r, 1948, which sum of WONST g L0w.
_ ge’aher with interest thereon, is 3iil mnpaids

Cowr

.The Defondant clalms of the Plaintisfl the suxm of SEVERIREY TEOUSATD FINE
ETHDEED SIERY FPIVE & Béz{l@@ DOLLARS ($17,955.24), as sobwofs, together with
inkerest thoreon, dwe from him for merchandise, goods and chatiels s0id by the
defendant 0 the FPIabnbiff fream, on to wil: %hs 15tk dgy of Herch, 1946, unbil
. the completion of tho building, ou or abomi $he Slst day of December, 1946,
cwaleh som of momey, with interest thereom, is still wipeids. '

SONEE IV

The Defcndant claims of the Plaintifi the sum of SEVIRUERE THOUSAND m
WNDEED BIZTY FIVE & 24100 DOLIARS {£17,965.84), a8 set~0ff, foT work and
‘ldvor done oy the Tefendani for the Plaintiff at his recuest on the 15th day
of Hareh, 1346, and thersafier, vmien Sem of Wo my, withk mtamat %mraon,f 13

88111 umpalde :

The Defendsnt ¢laims of the Plaintiff the sun of SIVENTIEN IEOUSARD ZimEm
FUEIRED SIXTY PIVE & 24]1@!} DQITARS {§17,96b.24), as sol-o0ff, a8 damages for
_‘bmch of agreemsnt saitered into by him on the 15th day of mamb, 1346, in
subsience as :E’o}.lemsa

See Mbﬁ.ﬁ AT miteched horeisds

(Page 1)




. amended Answer w IFred Griffin vs. G. He Bonies
Poge #: Ze . . :

The Defendant ssys that alfhough hé 138 complied with 2ll the provisions
of the comtract on his part, the Plaintiff has failed to. ecrply with the £ol-
lowing provisions thereof, vig: The Plaintiff has failed o pay the Defendant
the Swm of TEO THOUSAND SAVE! FEDED. SIXBY SEVEN & 68/100 DOLLARS. {$2,767.63}
as set-off, sfter allewing the Plaintiff dre credit on the promissory noie sued.
upon in the original sulty ‘which sum of money, with intarest thereon, is skill

The Defendant also furnished edéitional work and materisl mmder said Gonw
twact at the reguest of the Plaint iff, which additional and meterial amonnts
to the sun of PITTRER THOUSATD ONE FONDRED EIKE’J.‘YISEF%.&&I/I JDOTIARS
{$15,197.61}, as setwoff, which sum of money, with interest thereom, is siill

e : ~ | SRS | e PERE TR

S, E Bomie, Defemdsnt

< @Wﬁ%@/ﬁ%

“Forest 4. Cirjseian, Foley, dlabama
Agtorney for Defemdaud -

Phere i3 sttached kereto snd made 2.
parh nereof the affideyiy of 2 oom.
petent witness, made before 2 Fotary - '
ublic, which shows the smount owed on
_this eleim as of October 23, 1948,



E” R

o smamm o e, |
BALWIN COUREY. }

E— mus égreament, made and entered into by and between Feley B}.dg. :
.Mfg, G‘-o. party of the first part, bereinafter called the contracior, and
e E:.'e& Griffin, party of the second part, hereinafter calléd the owner,
"and the heirs, executors, administrators-or sssigns of both parbiss, for
‘and im-counsideration of the sum of $32,749.80, WIZNESSERH that the partiss
hereto 4o hersby agree as followss

' e The contractor shall erect an& build in a substansizl and wor}manliks

‘menner a building uwpen the property owned by the said owner im the city of
" iLoxiey, Alabams, in accordemce with the drawings and @ecﬁicatlons signed
by both parties and hereto ammezed.

2+ ZThe cantractcr smn complets the seid siructwre so as to be £it for
. occupation, and remove all surplus mai:erials, plant, anl rubbish off the

- premises by beginning and consiructing the tmilding as rapidly as possible
unless prevented by strikes, sédidenis, weather or the insvailability of the
 materials begyond the contrel of the ¢ontractor or other reasomable cause.

©s  Zhe comiractor shsll provide all the materials and perform sll the
work mentioned in the said specificstions or shown wpon the szid drawings,
. -and shall provide all scaffolding, plant, tools, andasppliances nscessaxry
. Tor %the perfomance of ssid work. The contractor shall also swpply duly

o qualified amd expezieme& artisans, workmesn, and formem to carry out the

o 'WOI"ko :

. g the cvmer shall upon writtem order sigmed by the constracior reguire
sy &aviation from the said drswings and specifications or any additional or
other work to be dome $o or than as described therein or any work tharein

- described Yo be omitied, the coniractor will carry owt such reguirement and
perfom the additional or other work in a substantial and workmenlike mamner
a2t such additional cost as shall be mtually agreed uwponr betwesn the cone
‘trastor and the owner.

Be The ovmer shall pay the contracior in respect of the said work and
matorials the smm of Thirby.two thousand seven immdred fority nine dellars
fairty cemt$s BOLLARS {$82,749.30}, subject to additiona smd deductions as
hersinbefore provided as follswss By peyments of esiimates or imvoices

- covering labor cEpendiure or materials deliversd o premises certifisd and
approved by contractor for pagmants, up o en amount equal to 80% of botsal
 amount of coniraci. Remsining balance to be paid wpon completions.

-8s Im #1l questions and disputes arising between the comtrector and the
owner with reference $o0 this comtract, each pariy hereto shzll appoint one
arbitrator and the two arbitrators shall sppoint a disinterested person who
shall act as the third arbitTator, tue Gecision of 2ny two of whom shall be
" conclusive.

IK .&EEESS WEEREOF, t:b.e par‘;:.es here‘i:o h.aw bsrezmto ‘st their hands
ancl spals *bhis the 15th day of March, 19455. '

Foley Bldge amd g Coe

Witnesses /s/ G« H. Bomie, contractor
/8/ ¥red Griffin, owner

It is undersicod that 3ll structured steel iz o be furnished and srected by
the owner.
/8/ ¢




| THD SDATE OF AL&RAMA, }
© BALDWIN COEEZY. b

G. E. Bnnie, first hemg duly swcm, depasas and says as fallm:

- Phat &zzring the year of 1945, e was so}.e owner of ahe B‘oley Building
& ¥ammfacturing [ ttat on the 15%h day of Harch, 1948, he enteored imto
. snisgreement with.Fred Griffin of loxliey, Alabem, to construet snd ersct 2
© building in Lozley, Alabams, which contract is set out inm full in the clain
"‘\.for se‘b-ef“ :m e ,pleaﬁlms, ‘of which %his. affidaviia 38 @ part..

%.e eansidﬂration foz- the cantract ;mf the bﬁl&mg was QEIEE’I E’a‘o THOU-

sm SEVES

HUEDRED FORTY MINE & $0/190 DOLILRS. {$52,745.30)» -Bo this date
J"i?‘ﬁr. ?rea anm has made %the Pollowing pamnts toward. the . eem:racé; grices
4/&/4& %y check & sz:sz.ss. e
4fizfee LI 2000400
4]20/45. . e o8 3500+00 -
4/27/86 " om 5411.02
~’°&/4 45 oo 2500000
_ -5[11 L5 n o o 250,00
. 66746 " n - 50500
“¥fejae LA - 1065.86
7f1zfes S . 6932:80
R f18/4s by z note {a&vame} . 3000.00 .
Y fis by checlk. 1084.76
8/2f46 Ed " 165483
' 8/10/46 ® @ 1115.96
C BJ1Tfa6 N - 54245
8f25fa6 4 .= . 1580485
§/11fee S S 2T2A0
BIC T o - 1071.68
Iﬁf?/%ﬁ' _#. 2  '? '5?5‘231
10/16 /45 LI | 74B.26
10/26 f46 - S - B0L.25 -
11/30/46 LI
13 /17 /46 L
Eot’al“

. a&ccor&mgzyg thers remamé éaze and nrpaid, the balance of %52,?5?.53, after
'allewinb ﬁue credifon the promissory noite sned mpon by the Plainsiff :'m thia
- caBes _

@m conkract ﬁz:-t}mr provides in paragraph # 4 {see Mzh:.t LTEA N that
any deviation or additionml work. shall be pai@. far 'by Fred &ri"ffz.n, which

'}a&ditmnal woz}: is as faalms:

' 4ddstional conerete inm fauadat:.on., A2 efy @ %14.00.... & 583.90’

Additional bricks required o eniarze pilasters.

_ and'Wa11s4per ag?@@meatg 11280 @ %80009 ‘amosdeceBesoEDan

Differencs in cost of brick per oux Isiter

. dateﬁ- -2’/36!% QD"&D."O.".....'.'CQ! S BLOAA FBVIBERD
Differenns in cosi of marguise tullt of concreie

- instezad of Wﬂodlﬂottti500#."0‘!0#000“#‘Coil!'t'0.&.‘
Difference in cost of plaiform at rear of building

. c@ﬂﬂr@ta ins%eau of ﬁ@ﬂdt..ta..ouotoaoact.o&occsooaooe
Difference of cost of roof from original Plafiesssccse
Additional ylaste*ing, 210 ﬂf?’@ 32.96.a......4-....-0
Pifference in cost of offige finishing, materizls

 &nd 1abﬂrooaoaaﬁ0-otoosoutte-un-.a'n.'---noevaooo.no'r

{page 1}

961s14 - -

896,00,
671,10
567440

575445
120060
420000

1523.94 .




Mﬁéavit of Ge H, Ba:aie.
Page # 20 ‘

mxference in cost of plate glass installatiom..u.. $ 725400
- Bwo sky lighis { Oﬂﬂt } 836it10781encoss00ancsvasennn” 4580.92
wﬁdﬂltiﬁnai cost of medal WO sesasassoestsncensecanass 174.80
Additional lumber msed at rear of building, 104 pes. o
:; 2x 85 RESD £te @ $895..01300000eovatocooneucnaootcoc”  199.80
._‘&&dlﬁ:.onal leahmgn..nnu..u."uwu.“ so00RSeD T 142,70
- ddditiomal m:&ﬂti%anooot-:oovuru.a.c»u-.ncowaqtvtm-o . 219009 '
- Additionsl cost of Drickwork and carpemtry dwe te .00
sirike and cther. eauses beyond oux g@;{’grﬂlogs-%n-t‘o'” | 41B5.00
- Additionsl 8 X 12 concrate cqpinggaggaaon.oa..*.-.--« “112150
‘Reinforcing on footing, 1200 f£4. 1* Rde Reinforeing S
'@ 3&?‘.0"‘..'“‘“"‘.’.’Q"ﬁ"'\"“"..“‘Iw‘..ﬁ’QO.‘O'O' . : 256.80 :
. Prain mndsr Lloor {lsbor, 72 hrs. @ $1.00) and o o
‘materials, 30 6};\7 gravel & @305@9&@0«;;:...0eooevaant- ) 177400

. Biﬁmﬁ in tﬂe W”Ork.notnoonoo..mwvo.n-o sosasineNs . 15405@
V2% brick wsed Bmilding bamk SUPPOTES ¢ $28.00, 2t . 7
_ _I‘BEI' Gf bﬁildingcoo&caqqoatost-n--ooaootooeeaooo.a row il whid

Botal aﬁd:.tional WOTKewsan0ssesan $1a215.31

: QQﬂtr&ctOl‘ﬁ f% on ad.dztmczzal wozk & lﬁotoaaoauaioao . 1%3050
Zotal for additional work and contractor's fee....". $15197 .61
: -lMg Defendand believes that the Plaintif? has made some peygents o the
.ma&erxalmen on the additional worz, bui although,the &ei‘ené.aa.i; has cz2lled wpon
$he E’laint:.ﬂ, verbally and by letters dated ¥ay 21 znd Oetober 10, 1947, to
-'__rendar an accomnting to him, the Plaintiff has fajiled %o fmish the Defenﬁsn‘&
- with a:n;; s*-:atement of accommts . -

‘Dhe amount oweﬁ on the anginal coatract, after aﬂlewzng
all due eredits, including the' %3,000 promissory note sued

L HPOEQ 15 9.09no..aOQOnootao-ou-nttsaon.-n--oao-nou&ocoapqn $ 2?5?.95

. m halama awed for ad&ztmnak warkg ai‘tez- allam@ .
. all cme cm&its, iso-eoannm&.awﬁoooaa-sacaon-coe-oooooo&ca . 1519?35;
%tal amount owed by Plamtii’f ‘2nd claimed a8 setwolf %l’?%ﬁ.aé

&. A, 3onie, m1m

Sworn to and subeeribsd hefore e, a Hotary Eu‘blic in and for Baldwin
vemr::y Alabam, th:.s the 291:2'. day ot %taher, 1548, :
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| G H. Bo*\rm,

A TAW - CASE #1063

: mm) GRIFFI‘\I,

Pl ai 111: i:E‘f

: vs._' L

i)efendanf;

(LN THB O IRCUIR COWRY OF

BAIDVIN COUMMY, ATABAMA -

iy et

B A

) e ik

- LAW OFFICE OF .
FOREST A, éHRtSTIAN "
FOL.EY, ALABAMA

A F‘NDFD AR AND_CLATH FOR SETAQFF!




- MOTION FOR NEW TRIAL

'ERED GRIFFIN,

I ) ' ' e T
Plaintiff % Iﬁ THE CIRCUIT COURT. OF
| VS | 'g BALDWIN COUNTY, ALABAMA
G. H. BONIE, 3 AT LAW
: Defendant p;

TO THE' HOBIGRABLw F w. HARE JUDG& OF SAID COURT, N

Comes the Defendant and moves the court to set aside the verdict '
of the jury and the ju&gment of the court entered ‘thereon and to grant
unto the Defenaant a new trial, and as grounds of said motion Defend-
ant sets down and assigns the following separate and several grounds:
| 1. For that said judgment was obtained as the result of accident,
surprise or mistake,

2. For that gaild Judgment and verdict were contrary to law.

3° For that said Jjudgment and verdict were contrary to the facts
in the case.

4., For that said Jjudgment and verdiet are not sustained by the
_.preponderance of the evidence. ,

5, For that the judgment is excessive.. |

_ _51 Fér that the judgment and verdict were contrary to equitye

7;:f6f that the said judgment and verdict were conitrsry to law
and eguity. _ o

8 For that the court erred in not transferring ﬁhis case to
equity as a bill for accounting when requested by the Defendant,

9. The court erred in overruling the.Defendant‘s_set-off and
couhterclaim for work, labor and materials furnished for the use and
benefit of the Plaintiff. _

10. That there was wnjust enrichment on the part of the Plaintiff
'”in”Eié“éédéptihg‘thé'aﬂditicnal*work;“iahor and materials, with his
'knowiedge, which work, 1l por and meterials were In addition to the
'specifiéafions as outlined in the contract. ‘

11, That the Jjudgment and verdiet against tﬁe ﬁefendant.is con=
“trary.to law and equity in thét the Defendaﬁt had no right to charge .
| the Plaintiff with the expense o$ additional work, labor and materials
(Page 1)

D )




Motion for New Trial - Fred Griffin V8. G. H. Bonie.,
Page # 2.. ,

‘because the court ruled that any deviations from said drawings and

- specifleations or any additional or other work to be done shculd be
upon the written order of the owner,:signed by the cqntractor-and
the contractor did not sign any such authorization. - |

12, That the Plaintiff furnished no 1temlzed statement or proof
that the Defendant owed him 311 510,74..7 | "

’ 13. That the original sult was on a promissory note, which the
Defen&ant.could.hava proved had been pald if the court would have
transferred 1% to equlty for an accounting and thé Defendant came
prepared to defend the sult on the note only, but at the beginning
of the trial the Plaintiff filed an answer in the nature of a setuoff
against a set-off claiming ELEVEN THOUSAND FIVE HURDRED TEN & 7&/100
DOLLARS ($11,510,74), against the Defendant and just piior to the time

- that the Jjury went out to conslder the cése, this additional elaim in

the emount of $11,510.7%, wag added as Counts 2 end 3, in the form:of

.. en smended complaint, and the Defendant waé caughﬁ b? surprise_and had
.wlno opportunity to plead, answer or demur or . to: éummons witnesses to

defend thls actlon, although the Defendant hés’a meritqrious defense

thereto, . : C o ‘. i

14, The verdiet of the jury is so vague, indefinite aﬁd uﬁcértain.
as to not support a Jjudgment for on the original complaint the following

“1s writtens . | |

"We the Jury find for the plaintisn

on the sult on the note and

assesse hls damages at $3740,00. _ N
‘ - /8/ Jack Maﬁthews,Foreman."
And below this on the original complaint fhe following is written:
"We the jury find the defendant guilty as charged and recommend
that he ﬁay the principal of the note with interest at 8% per annum
or $540,00 and attorneys flee of $200,00 - total $£3740.00.
' - _ /8/ Jack Matthews."
But on the smended complaint the'following_is_written:
"We the jury find the defendant guilty and recommend the plaintiff
be awarded $5,755.37 or 50% of the claim without'iﬁterest.*
| /8/ Jack Matthews." -



' Méﬁi&nlfdr'wew Trial_a'Ered Griffin va, G, H;,Bonie,
“Page # 3. I . :

) ALl of Which'makeé the verdicet so vague, 1ndef1n1ﬁe, ﬁneertain,
ambiguous and defective that 1t cannot be known with certainty the ver-

 dlet of the jury. . | |

| 15, That the verdiet is wrong and unjust.

' Defendant.

a Attornéy‘faf Defendant



COPY

 FOREST A. CHRISTIAN

ATTORNEY AT LAW
FOLEY, ALABAMA

January 17, 29%9 -

Mrs, Louise Dugenberry
Circulit Court Reportey

- Monroeville, Alabama

Res Fred Griffin

Vss GD Ho Bonie
- Gireuit Court of Baldwin
County
Civil - Case $ 1063

Dear'Mrs. Dusenberry:

T have flled notice of an appeal in this case and X
request that you meke the original snd two eopies of a
transeript of the record for an appeal to the Supreme Court
of Alabema, and kindly send a copy to me together with your
bill, which I guarantee to be paild promp%l _

Since time 1s getting short, I hope that you yill render
me prompt service in this matter.

~ Yours very truly
| ’%M//%%‘Wﬁ"z

S"
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FRED GRIFFIN,

Plaintiff, IN THE CIECUIT COURT OF
VS BALDWIN COUNTY, ALABAMA
__ G. H. BONIE, AT LAW
= A Defendant. |
DEMURRER

Now comes the Defendant and for demurrer to the

Comﬁlaint, says:

1. It does not state a cause of zction.

Rt gl casirn

- Attorney fof Defendant.

" Defendant demands trial of

said cause by jury.

Defendant.
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et

Pz

/:

7

- DEMURRER gﬁﬁgg%‘
g FRED GRIFFIN, §§Q§£3

] Plaintirs,
_ G. H. BONIE,

" Defendant,

IN THE CIKRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT LAW

/ﬁjzgz?liy

VY
A v g 7 | 4
ll{,;; Ly 951]’

‘*—.‘__\_w U
T W{e % |




SECURITY FOR_COSTS OF APPEAL

FRED GRIFFIN,

)
Plaintiff % IN TEE CIRCUIT COURT OF
VS g BALDWIN COUNTY, ALABAMA
G. H. BONIE, g AT LAW - CASE # 1063
. Defendant. Mgww

We do hereby acknowledge ourselves security for costs on the
appeal taken by the Defendant to the Supreme Court. And for the
payment of the above security, we hereby waive our right to exemption
of personal property under the €onstitution and Laws of the State of

‘/;;éf/ﬁow,&

:Gv H. BONIE:

@WM %/«/%

Forest g/ Christian

Taken and approved this the

&'”dday of J anuary, 191+9.




SECURITY FOR COSTS OF APPEAL

FRED GRIFFIN, L
1 ¢

Plaintiff

VS,

"G, H, BONIE,
Defendant

IN THE CIRCUIT COURT OF: .

[S

¥
BALDWIN COUNTY, ALABAMA.
AT LAW - CASE # 1063/
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LAW OFFICE OF
TorEeEST A.CERISTLAN
FOLEY, ALABAMA
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CITATION OF APPEAL ' o Moose Ptg. Co.

IN THE CHANCERY COURT OF BALDWIN COUNTY

The State of Aiabama;’,

_ Baldwiq_ County )

“OrTo He M, Hall , Solicitors of J_:ecord. :

Whereas, on the — 2208 day of January ., 19349

MM"MW o "“*“’““_‘G‘”;“"'u ;*'Bonie- L e , T ST e T e e e .,.M:;;:;' T T A A e

took an appeal frem the dﬁﬁggﬁ%ﬁged on the A 8Y___ day of Nﬁvpm'her':_

1934_8_, by the Cireuit Court of sald county, in the cause of

FRED GRIFFIN

Versus

G, H. BONIE

' Now, thereforé, you are ¢ifed %0 appear as required by 1aw, beforé the Supreme-Court of =~

Alabama. to defend on zaid appeal, if you think proper so to do.

Witness my hand this 2204  day of _dannary 193.48

Clerk Circult Coubpicerimfimmoexy. .

e R e e g e L e e e e e b e



Januarj 1949.. ol L

day.of.

22nd

nis

7 accept. service

.
!

nerea’

I

" _FRED GRIFFIN

. Issued — day of _.

o Moore Pty Co., Bay Minette

-—_ﬁ_';_';COmplaiilan t

V8.

G. H. BONIE

:_Responﬂent

CITATION OF APPEAL

IN EQUITY

S — ; 3
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Div. No. CERTIFICATE OF APPEAL (Civil Cases)

._j;:x;:.::_.,.._ i BAIDWIR - .C0}1_1__1.;¥,_ Circuit Court.. S

. FRED GRIFFIN
Plaintiff
. G. H. BOBIE

Defendant

1, ATICE J. DIGE ' ' : , Clerk of— CIRCIOT =

Court,

BQ_LDEIK _ County, Alabama, hereby certify that in the cause of

O

e FRED GRIFFIN

Plaintif__..0 -

vs.
' Go E. DONIE
- Defendant. .,
which was tried and determined in this Court. on the— ... 188 dayof - Nowember ;9 L8
. . \ B o . Y - .
in which there was a judgment for 59272537 Dollars, in favor of the Plaintif,

(or judgment for Defendant), the — Defendant . on the — 27th day of—Degember

1988 took an appeal to the- Supreme - = Court of Alabama to be holden of and for said State.
.. Ufarther certify that . G, B. S0NTE sod FOREST A, CHRISTIAN g

Fod

s_ebufity for cost of appeal, to the_ STPREHE Court, on them;.@gr-._ié_day of _Jdenuery

19.;5:8;.';‘and that . B, Rﬂﬁﬂﬂ_ﬁrﬂ PORTST A, CPTTSTIAY

are sureties on the appeal bond.

I further certify that notice of the said appeal was, on t'he_22m.‘._day of— Decewmber

AaLl : as attornej} of recerd for said

appellee, and that the amount sued for was 2,755.37 — 2 _Dollars.
} '.(6?:certain"]ai;dsj,_' (or personal property)

Witness my hand and seal of this Court, this the _ J¥C day of February . 1049

Clerk of the Circuit Court of

e e
BALDEIR County, Alabama




{

Fer 8,

e p
i A é:, * .
%ﬂ}ym it A

——

sSSP

2ok

’ d - e
o
’ . 5 — - -

ra Py X
y ] & < - . o

- /=
) ~& oy y /{,/
S AL Alece

ST
o
£,

» ey
P 4
e hid S
v

Py ; -
ot f i L7
AT ;,'Q,WM/\% "y

¥
Szl

PV ANY

e ’I—f"’vé“*%a@{;k

£
¥




i H § B
) i

L

S

"
>
‘T\

i s 4
: Y :
- : X
; ; ]
N i ¥
- i -

H
- - i :
A i i
L : H pre
H A S5
’ i
: F
+ £ 1
L 7
T 3 E
£ :
o Y
- 5 o g
. e By
‘ PR i S T
- ™ 1 - U
s o 1 . - -
- ! 4.-'
bt
.

e i.}} “”i'f” il i

H -

B :

_.-.ﬂ . .:‘«; ' . . f ) y {/ e “/» /_./

LN s - : T : !) “{ i t? i

H : : o ; i

: PEL T ; i <N, Fn £

. L . # ; g { ’j :

. o e o

“ 4 ; .f‘_ : £

; ; ; o y ;

e T i

’ i - ik

ey ’ !

’ * iy A i
— A fa

s - 1

ey |

S BN :



T -
o .
P VI ISl VIR R
TRED AR TRTTW
- kil A sy
M TETTIIITS AT e et e
J - [ S R =
N
s
h T TR
y A LY
4 2
;
P 4 Sem ey
SN . h Ry A
4
4
!
rd

;
wdhe LN i

o . Tl rmmne 3T Ak
Lo 2ET ESLCe Te Teroict

. -
T S e

(% &
W T N

= hen il i

s grounds

- . e - . . -
P P = o~ o R e e e
Pl e Lilell Easlo ISR 10 e wa LD L BW e
= [N DTS AT e e e a3 T e e T
- T S R e T WAL VO L Lt (R
"
Tl mcao
RV JURPAS v S G N
P -,-.q‘h,..\.:-ﬁ \,Q‘
P VI R R AR )

R N

SN e e

(VRS

o T omn
At — e 1
T e oy T
D> =0T
- -
Iy s T
vim e R L ¥
-~ rima -
< e oyttt pimea s, 3 TR e
) e aebiaa o T L WV T DA
-
~ mm e
RN A e
" —— e
ey e o i
el Poel v U UNE riaLnnuon:

-
A P

T s s
b an il L

TR ST LT
ARG WL S W T

O S ey
R R S

B T

SnCEeEnT

T e T
200 maTerizs_ s




S A

i

T

» - - .
[l ey =T f‘k."\'."\.'l‘"r’if\-"\':"ﬁ?’h
St e S A kg RV e

e kbtal
o A

= e L TS A e oy
—-— P W FR R W ———ted L Al S
= i
N -
~ F T A s
Was o W [

[ R VR N
e Bda i e et

e oy

e D%




o oy T d e | Wema s And BT g ~
B -t W o e T JROTRE < S VI USSR S S I I VoD e i o -
]
- "

AT -

" hyp=iea¥e - ~
Wi TSTLLCS 80
T T o

LiLTL e e S oL IO W

L WAL el D

S




/ : |
i Vo ﬁ.-" ‘ : v 707@#
3 | |
i :
E : i
: ETrS v
;! h MYT NI
; YLt roirres § T "
; VRVLVTY 2100 mimaTyg

-

[z,
o)
=
2
e
)
[
[
=
0
o3
-
[
-~
et
L
-~

|
i
: Ly l
! TUTpUL o
{ | e |
j | dLNOT " oon !
/ ‘P | it
ﬁ.' | oA ;
é |
JIEITLRTg

- i
LdL :

T S S T e e .
TVINT PR T700 HOTTOH

T




- Npeand. Al i et

_,A / 9, | .

e C/“\/w% 7 /J/w//j/ z//{/’/ U

/ /‘/%/»oou? ‘ W/m@( gv— 7 ftj |

D e ——

—

) %C __ /,f/m,(//// //M o <—~ %j

/}) 2 /}/3/:/ W/ﬂ/
| M/ 7%42 j/,é,{/’ 8
(,\q \ﬁ/ Uf%’" // //M/‘fw/ﬂy / J/WW

. /%//)g/ufﬁ | 0 W 7///% /JJ///M/QC/
///wﬁ M

: /ﬁw{é// M







SOPY

FOREST A. CHRISTIAN

ATTORNEY AT LAW
FOLEY, ALABAMA

Decenber 30, 19k8

Honorable F. W. Hare
Judge of 21st Judicial Circuit
Monroeville, Alabama

- Dear Judge Hare:

The other day I called you aboui a Motion for a New
Frigl with brief in the case of Fred Griffin vs. G. H,
Bonie., I nad been informed that you took thlis file with
you, but this morning Mrs. Duck located the file and is

‘sending it to you teday. Tomorrow, Friday, December 31,

will be the end of the 60 day period and I hope thal you
will take some zction in my client's favor on December 3i.

T thank you for your help in the past and wish you a
very Hapry Hew Year.

Respectfully yours,




IN THEE CIRCULT LOURT OF

BALDWIN CCUNTY, ALABAMA

i
TS i
J N0. 1063

Now comes Tthe Plaintiff and for answser to the Defendant's
- '~ eross bill, says:
A - . »

at factf alleged therein are untrue.

Th
-k

E.
Thet the account sued on wes peid in Pull besfore a commence-—
ment - of this suit.

Co ,

That the Blaintiff and the Defendant entered inbo & ;;onhact
whereby the Defendant was to construct and complete for the De=
fendent, & building in the town of Loxley, Baldwin County, Alabema,
et a cost of {B2749.30; thet the Plaintiff after émtering upon
the construction of the said building and partiali?g’completeing,
failed or refused to carry out the terms ¢f his contract and at

£+

v com-

by

was necessary for the Plainmtiff to emfoy variocus parties

plete the building at = cost of $44260.04; thet the Plaintirs,
because of the conduet of the Defendent was caused %o expend

$1151C.74, which amount the Plaintiff cddims zgainst the Defendant

and offers the ssme a5 & §e% off dpainet the &lai

I e

o of the Defendsns R

and prays judgement for the excessa.

2

Ettorney for the Plaintiff.

o
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©STATE OF ALABAMA
- BALDWIN COUNTY

| TO ANY SHERIFF OF THE STATE OF ALABAMA:

YOU ARE EEREBY COMANDED to summons G. He BONIE, , to appear within
thirty days from the service of this writ in the Circuit Court, to be
held for said County at place of holding the seme, then and there to
answer the complaint ofFEED GRIFFIN.

WITNESS my hand this the /4 day of Mey, 1947.
. 7 J ;

: : _.f/ | w4{1:
L °4L¢4
:fzg%jga/ A //é/ A%;;aa

P J A ﬂ_/q// A { . ?/ 'l =t Jw/ / /////’///u—{’ e / : ;
Jf 7 7 Sy / 7 ,A-/L, 7L -/‘2/2——: et ZA
~ L@ﬁwf 7% e * 540,00

© / 17 p e . L ,A,L¢%i_
/,,f&:w - 870 pir gu% ""f’;/o i % 7 7(7;5\




- - : [P

FRED GRIFFIN i
PLAINTIFZ § IN TEE CIRCUIT GOURT OF
V8 § BALDWIN COUNTY, ALABAMA,
¢. B, BONIE § AT LW
o DEFENDANT ‘i
1.

- The Plaimtifrf claims of the Defendant THREE THOUSAND ($3000.00) DOLLAES
due by promissory note mede by him on the 19th day of July, 1946, end pay-
'é.ble on the 18th déy of September, 1946, with inmberest thereon at 8% per
- anfivm from dates
The De'fenda;é‘c in &nd by said rnote waived 21l exemption under the

constitution end lews of the State of Alabema or any obther state, as to

persoral property, and agreed to pay all costs of collection or securing,
“or attempting to collect or securing the said note including a reasonable

attorneys fee.

The Plaintiff claims of the Defendent the furbher sum. of FIVE HUNDRED

($500.00) DOLLARS as & ressonsble attorney's fee.

ey e

ttorney for tThe Pleintiff

Uefendent®s sddress is Foley, Alabams




W . FRED GRLFFTN

PLATHTIFE

Necoived in Sherift's Office

..N,E&.ﬁ%z of A _..E_.N

“CAYLOR WILKING, Shed

Bx ey ?mﬁk\“ﬁu 1Uu\,-§ 19 \.uz\\ A

by serving copy of Wflhin Summons. knd ﬁw:..
Complalut on

) Jiotlie .

YU G, U, BONIR

DEFEHDANT

F g milha
ity \\w\\m\m\\m\ﬁ%w Bz v E::u_ o - o : i
S R T

- AUCE 1. DUCK, clery






