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You are hereby commanded to summon HENRY KORNFELD to app

ar

(]

within thirty days from service of this writ in the Circuit Court,
to be held for said County at the place of holding the same, then

)

and there to answer the complaint of Mildred frevtag.

Witness my hand, this_a ¢ day of March, 1947,
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MILDRED FREYTAG,

| _g NO,
Plaintir 8 iN T=F CIRCUIT CQURT or
NVS.O e St e g, B.é\:._ TT.:UY-F-“.\F COU]_\TTY , ALEBAEIA9 ,
HENRY KORNFELD, { AT LAW
| ¢ o
Defendant, {

The Plaintiff sues to recover possession of the following
tract of land:

The South one-half (8%) of the Southwest
Guarter (8Wi) of Section Sixzteen (16),
Township Seven (7) South of Range Six
(6), Bast of St. Stephens Meridian, with
all improvements thereon, situated in
Baldwin County, State of Alszbama.

of which$he was in possession, and upon which, pending such possess-—

—Tomyend befcrewthemusmm@ﬂcementgpfuthi3~suit§=the~defendant entered
and unlawfully withholds, together with ONE HUNDRED (£100.00)

DOLLARS for the detention thereof.
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TN THE CIPCU[T COURT OF
BALDWIN_COUNTY, ALABAMA.
AT LAW.
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MILDRED FREYTAG,

Plaintiff,

Cove.

. HENRY KORNFELD,

" Defendant. .
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- AHtorney-At-Law .
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DEMURRER

MILDRED FREYTAG, g IN THE CIRCUIT CODRT oF
Plaintire 3‘ BALDWIN COUNTY, ALABAMA
0 AT LAW,
Vs 0
i ) g
HENEY KORNFELD, X
DEf endant .

| ‘Now comes the Piaintiff by her Attorney and demurrers
* to the petition heretofore filed by the defendant and for -
grounds for saig demurrer assigns tﬂé gpllowing Separately

- and severally:
1. There is no Eqﬁity in the petition,

2, The petition shows no facts to Justify the transfer
to the equity side of the Court.

. v Telfdir 7. Mgshburn, Jr. '
_ Attorney for Plaintife
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IN THE CIRCUIT COURT OF
BALDWIN COUNTY', ALABAMA
AT LAW.

MILDRED FREYTAG, . |
‘ . - Plaintiff

¥S.
HENRY KORNFELD,
Defendant,
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MILDEED FREYTAG

: I¥ T=ZE CIRCUIT COURT OF
COMPLAINANT
BALDWIN COUNTYYL LTARAMA,
s

HENRY EORNFELD
¥0. 1047

B IS T e PN B D i B

RESPONDENT

—-— ETETPTIS it

Now comes the Respondert and moves the Coursto transfer this cause

from the Law side of the docket to the Equity side thersef, and represents

-thet there is a2 equitable question, the decisiocn of which should dispose

of the cause, and which cammot be disposed of in the Law side of the court,

~ . and that he has an eguiteble dofense to the Pleintiff's compleint as follows:

1

la
That the Respondent is the owner of, and in the sctual possession of
tﬁe'lan& described ir the bill of complaint, and being situated inBaldwin
County, Alebams, as follows:
South balf of Southwest guaerter of Section 18,

Township 7 South, Range 6 East of St. Stephens
sedoridien, with all improvements thereone. ... ...

.2-

. That the Respondent and August Kiewe, through whomthe Complainent holds,

" by conveyance dated November 8, 1948, and of record in the office of the

Probate Judge of Baldwin County, Alabame, in Deed Bock 113 NS, pages 347-8,

- came . To Beldwin County, Alebems, in 1830, and purchased from Henry C. Bartling

.and Rose Bartling, husbend end wife, by deed dated March 21, 1930, and of
record in the office of the Probabe Judge of Baldwin Counby, Alsbams, the
said Southeast quarter of Southwest guerter of Section 1&, Township 7 South,
Range € East; that it was expressly understcod and agreed between thé

Eespondent and the seid August Kiewe thet the Respondert was %o heve the

oS8l dedendy-and-thet-the -said Hugust Kiews shodld heve the right from Time -

tb'time to visit with the Respondent and occupy the said property as & home,
&uring‘such visits without any ¢harge; that the Respondent reljlng upor the
said eagreement went into the actual possession of the said lapd in 1933,
end mede extensive improvements thereon; thet he has lived on and cccupied
the sﬁid property as his home and ﬁomestead continuously from 1933; that

be did not and has never recognized the claim of the said August Xiewe, bub




has at all timss‘claimed and held the seme adversely to any claim on the
part of the said August Kiews; thet he has mede repeated demands upon the
szid August Kiewe to execule proper conveyences in accordance with their
agreement exntered into at the tlms kf the purchase of said property, but

he hes refused; that the Rsspondent has fully and completely paid and sat-

1sflea &1l the terms aﬂd condwtlons of ube oral contrect and agreehent ma¢e

and entered 1nto by and between hlm and +he sawd AuguSU Kieve, vh&t the
'Eespondent paid to the said August Kiewe a part. of the purchase price for
‘seid land and was placed in the actuel possession thereof, and has conbinued

%o this daye

Se

That the Respondent on ey 20, 1942, purchased from Wade H. Leonard

and Julie We Lecnard, his wife, C. S, Fairclobth and Katie Jewell Faircloth,

his wife, the said Southwest guarter of the Southwest gquarter of Section

16, Township 7 Scuth, Range 6 Bast; that the Respondent paid the purchase

-.price therefor, in full, and immediately went into the actual possession

.

| adwersely to any rlgbts on the part of the said August Xiewe; that through

. misteke or inadvertence on the drefitment thé title was erroneouily placed

in the pame of August Kiewe as shown by instrument of record in the office
of the Probate Judge of Baldwin County, Llsbama, in Deed Book 77 NS, pages
443:4; thet the Resporndent is the actual owner of szid land.
4.
That August Kiewe end Irmgard Kiewe, his wife, on November 8, 1848,
conveyed Tto Mildred Freytag, the Complainant, the land deseribed in this

bill of complaint; that the Complainent kmew, or by the exercise of

reasonsble diligence could have learned of the claim on the part of the

~Respondent;-and-that -he-was-the actval owner therecf, he beindg in the

actual possession of said land; thet said conveyance from August Tiews
and wife, To the Complainent, was mede for no consideration, or for a
nominal consideration, and for the sole and only purpose of defrauvding

the Respondent

y'gof ‘the sems end has remained 8o this time, aver.claiming fo own-the.seame . . ...




, Se

That ""he said Lugust Xiewe on July 7, 1930, as shown Dy instrument
of record in t‘ne office of the Probate Judge of Baldwin County, & ..-aba:né,
in Deed Book 49 WS, pages 198-9, fraudulently procured the Respondent and

Tinne Kornfeld his wife, to convey Lo the said August Kiewe by quit ciaim

deed the Southeast gquarter of Soubhwest querter of Section 16, Township 7

-South;-Renge~6-Basty—this-conveyance: wes made -with “the.express understanding .~

and agreement that the property wes 'to remein that of the Respondent, bub

for conveniénce the title should be pleced in the seid August Kiewe, he

being & bachelor, it would be much easier to secwre loaspns on the property;

thet it was expressly understood thet the seld property should be and remein

the property of the Respondent; Thet the said Lugust Kiewe dic aobearryiay ot

Pl

out the terms of the agreement; that he &id nobt pay the inberest on money

-bor*'ownd with which to purchese the said property, but that the Respondent

wes called upon and had to pay the inberest and principal indsbledness on

seid property in order to protect his title.

6.

".;,,.Kine.,'“&"he Responae?fh‘ely:.«g TYoon the oral Spreement With

paid 2 part of the purchase price of said land and went into the actual

-

' possession thereof, has spent the past fourteen years of his life, and thet

of his wife, Minna Xornfeld in meintaining and improving the seid property,
making the same fit for e home, at all times claiming the same adverssly,
end to the exclusion of the Complainabt and August Kiewe through whom she
claimse

WEEREFORE, The Defendent respectfully reguest that this cause be

transferred to the Bquity side of the docket, that he mey obbtain the benefits

“transfer this cause to theEQuity side 01

of his equitable defense to this cause of action.

August Kiews,

STATE OF ALLBAMA
BATDWIN COUHIY

Before ne, the uhqe*s:.gned authority, in and for said County, insaid
State, personally sppeared Henry Xornfeld, who is known to me and who having
been by me first duly sworn, deposes and says that he is the Respendent in
the sbove styled cause; that the facts stated in the foregoinz motion to
ke docket are correcte

- Bworn ané subscribed before me on this
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MILDRED FREYTAG
7;_ ‘f GOMPLAINAﬁi
HMNRY KORWFELD

- RESPONDENT

PETITION 0 TRANSIHR
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