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C 1erk of the Gircult Court
£ Baldwin County,
Bay Minette, Alabama.

In re: _State of Alabama
Sternb:§g Dredzing Co., Inc. = #1056
Dear Mrs. Duck:
Frniclosed herewith 1s the original and one copy of Demurrer
to the COWplalnt in the above styled cause and which we

will thank you to file on behalf of the Defendant. Please
also ncte that the Defendant has demanded a trial by Jury.

An acknowledgment of this letter will be appreciated.
Yours very truly,

ARMBRECHT, INGE, TWITTY & JACKSO:

PKTjr/ke
" Enc.

o urs. Alice. Jo“DuckJ e s e




STATE CF ALABAMA sorm v, &

DEPARTMENT OF REVENUE counsE;,
LEGAL DIVISION H. GRADY TILLER
ASSISTANT COUNSEL
MONTGOMERY 2, ALABAMA

H. G. DOWLING February 21, 1947

COMMISSIONER OF REVENUE
JULIA KLINGE

Honorable R. S, Duck
Circulit Clerk, Baldwin County
Bay Minette, Alabama

_Re: State of Alabama, Plaintiff V. Sternberg Dredging
Circuit Court of Baldwin County, Alabama At Law

Dear Mrc Duek'

_ I enclose herewith a summons and complaint against Sternberg
Dredging Compeny, Inc., a corporation.

_ I will eppreciste it if you will see to it that same is
properly issued and placed in the hands of the sheriff for execution,

Yours very truly,

Ao Sl

GARDNER F, GOODWIN,
Senior Attorney
Department of Hevenue

ke
Enclosures

P.S. Will you be so kind as to let us know when service is perfected
and when pleadings are filed in this case. We would appreclate
your sending us copy of pleadings when they are filed,

A4,







STATE OF ALABAMA

BALDWIN COUNTY

T0 ANY SHERIFF OF THE STATE OF ALABAMA —— GREETING:

YOU ARE HEREBY GCOMMANDED to summon Stermberg Dredging Company,

- Incorporated, a corporation, to appeér before the Circuit Court in and for
said County, at the regular place of holding seme, within thirty {30} days
from the service of this writ, to then and there demur, answer or plesd to
the complaint of the State of Alabama hersto atiached.

WITNESS my hand this the 2 2~ day of February, 1947.

Blre. (. abeceln

CLERX OF CIRCUIT COURT OF
BALDWIN OCUNTY, ALABAMA,

¥ % 3 K ¥ R ¥ ¥ O

I
STATE OF ALABAMA,
X IN THE CIRCUIT COURT OF
Plaintiff
X BALDWIN COUNTY,
TS .
' X ALABAMA
STERNBERG DREDGING COMPANY, Inc.,
4 Corporation, X AT LAW
Defendant I No. /436
I
'COUNT ONE

The plaintiff, State of Alabama, claims of the defendant, Sfernberg
Dredging Company, Inc., a corporastion, the sum of $260,75, together with
interest upon the sum of $225.00 from, to-wit, November 1, 1946, due from
it as and for a liéense or privilege tax for the privilege of engaging in
business as a contractor under the provisions of Section 496, Title 51, Code
of Alabama 1940, for the tax year commen;:ing October 1, 1946, and ending

September 30, 1947, within the State of Alabama.




The plaintiff avers that the defeﬁdant during said tax year within
the State of Alabama did engage in the business of accepting an order or cone
tract or orders or contracts for doing work within the State of Alabama on
or in a tuilding or structure requiring the use of paint, stone, brick, mortar,
wood, cement; structural iron or steel, sheet iron, galvanized iron, metallic
piping, tin, lead, electric wiring, or other steel, orﬁﬁiﬁer building material
or did engage within the State of Alabama in the business of accepting an order
or contract or orde;s or coniracts to excavate within the State of Alabama
earth, rock, or other material for foundetions or any other purposs.

The plaintiff further avers that the defendant during the said tax
year and within the State of Alabama, to-wit, the Commty of Baldwin did engage
in the business of performing said order or contract or orders or contracts
end did engage in the work on or in said buildings or structures and did use
building material in the performance of said work; or during seid tex year and
within the State of Alabama, to-wit, the Comnty of Baldwin, did engage in the
business of performing said order or comtrasct or orders or contracts to ex-
cavate earth; rock, or other material for foundations, or any other purpose,
and did engage in the work of excavating earth or rock for = canal or canals
or for the chammel of a canal or cansals.

The plaintiff further avers that‘during said tax year the gross
amount of said order or coniract or orders or contracis accepted by defendanti
aggregated in excess of $100,000,00 but not in excess of $150,000,00. |

The plaintiff further avers that during said tax year the defendant
engaged in business as a contractor within the Stete of Alebama without the
payment of said license or privilege tax, and that said sum claimed is due
and payable and unpaid; said sum being $150.00 for the State, $75.00 for the
County of Baldwin, $33.75 as penalty, $1.50 as citation fee, and 50¢ as issuance
fee, totelling the sum of $260.75; together with the interest on the sum of
$225,00 from, to-wit, November 1, 1946. The plaintiff further asvers that
the defendant was duly and properly cited on, to-wit; December 13, 1946, for
said license or privilege tax.

The plaintiff avers that the principal office of the defendant is

without the State of Alabama, and that said order or contract or orders or




contracts were accepted by the defendant to be performed within the County

of Baldwin, State of Alabama.
COUNT_TWO

The plaintiff, State of Alabams, claims of the defendant, Stermberg

Dredging Company, Inc., & corporation, the sum of $260.75, together with

terest upon the sum of $225.00 from, to-wit, November 1, 1946, due from
it as and for a license or privilege tax for the privilege of engaging in
business as a contractor under the provisions of Section 496, Title 51, Code
of Alabams 19&0; for the tax year commencing October 1, 1946, and ending
September 30, 1947, within the State of Alabama,

. The plaintiff avers that the defendant during said tax year did
engage in}gzsiness of accepting an order or contract or orders or contracts
for doing work within the State of Alsbama on or in a building or structure,
requiring the use of paint, stone, brick, mortar, wood, cement, structural
“iron or steel, sheet iron, gelvanized irom, metallic piping, tin, lead,
electriec wiring, or other steel, or any other building materisl, or did engage
in the business of accepting en order or contract or orders or contracts to
excavate within the State of Alsbama earth, rock, or other materiel for
foundations or any other purpose.

The plaintiff further avers that the defendant during the said tex
year and within the State of Alabama, to-wit, the County of Baldwin, did en-
gage in the business of performing said order or contract or orders or contracts
and did engage in the work on or in said buildingsor structuresand did use
building materisl in the performance of said work; or during said tex year
and within the State of Alabama, to-wit, the County of Baldwin, did engage
in the business of performing said order or contract or orders or contracts
to excavate earth, rock, or other materizl for foundations, or any other
purpose, and did engage in the work of excaveting earth or rock for a canal

or canals or for the channel'of a canal or canals.




The plaintiff further avers that during said tax year the gross
amownt of said order or contract or orders or contractiaccepted by defendant
ageregated in excess of $100,000.00 but not in excess of $150,000.00,

The plaintiff further avers that during said tex year the defen-
Gant engaged in business as a contractor within the State of Alabama without
the payment of said license or privilege tax, and that said sum claimed is
due and payable and unpaid; said sum being $150.00 for the State, $75.00
for the County of Baldwin, $33.75 as penalty, $1.50 as citation fee, and 50¢
as issuance fee, totalllng the sunm of $260.75, together with interest on the
sum of $225.00 from, to-wit, November 1, 1946, The plaintiff further avers
that the defendamt was duly and properly cited on,to-wit, December 13, 1946,
for sald license or privilege tax.

The plaintiff avers that-the principal office of the defendant is
without the Stete of Alabama, and that said order or contract or crders or
contracts were accepted by the defendant to be performed within the Coumty of

Baldwin, State of Alabama.

A G Lonmmchocl

ATTORNEY GENERAL

ASSISTANT ATT " GENERAL

/é wvgw» ; /? o]

ASSISTANT ATTORNEY GENERAI/
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STATE OF ATLABANA,
IN THE CIRCUIT CCURT OF

Plaintiff .
BAIDWIN COUNTY,
TS '
ATLARANA
STERNBERG DREDGINYG COMPANY, InCe,
A Corporation, AT  LAW

Defendant No. 1038

i

Comes now the Sefendant and demurs to the complaint in
 +he above styled cause and each and every count thereof,
separately and severally, and as grounds therefor, sets

down 2nd assigns, separately and severally the following:

3

1. The deferdsnt says that for aught that appears in
said count said defendant at the time and place complained

of was engaged in interstate commerce.

2, Tor that it affirmatively appesars from sald count

”N;mthatwﬁhe_defendant_was,engagedwin~interstate*conmerce;*”“'“ -----

%, Por aught appearing in sald count said privilege

or license tax sought %o be imposed upon the defendant

constitutes a burden, limitation 'or restriciion on infer-

s—’l

state cormerce and is repugnant to the laws of the govern~

ment of the TUnited States of America.

4, TFor that it affirmatively appears in said count
said privilege or license tax sought %o be imposed upon the

defendant constitutes a burden, limitation or restriction

I

on interstate commerce and is repugnant to the laws of the

Sesiei—government of the Tnited States . of imerica.

5. For aught appearing in said count said defendant
is a foreign corporation engaged exclusively in carrying on
and operating a busiress between the various states of the

Qnited Statese.




B, TFor zught appearing in said count said license or

privilege tax sought to be imposed on said defendant consti-

&

tutes a direct tax on intsrstate commercee.

7. TFor aught sppearing ir sald count said license or

privilege tax sought to be imposed on said defendant consti=~

<butes. an indirect tax on interstate .cormerces.

8. PFor that the ftax sought %o be imposed in said count

- upon said defendant 1s unconstitubional, unlawful and invalid

in that 1t attempbts or permits the levying indirectly of a
tax on interstate commerce:; and that such taxation is & bur-
den on interstate commerce, and amounts to a regulation’bf

interstate commerce, which said regulation 1s exclusiv elj

-Jl

within the jurisdiction of the Congress of the United

States.

Defondant demands a trial by jury.

> LWITTY) ACKSON,
ttorneys for Defendan®
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STATE OF ALABAMA

H. GRADY TILLER

DEPARTMENT OF REVENUE : CHIEF COUNSEL
LEGAL. DIVISION GARDNER F. GOODWYN. Jr.
MONTGOMERY 2' ALABAMA PRINCIPAL ATTORNEY
PHILLIP J. HAMM March I, 1948

COMMISSIONER OF REVENUE

JAMES A. STEPHENS
_ASSISTANT COMMISSIONER

JULIA KLINGE
SECRETARY

¥Mrs, 4ldece J. Duck
_Clerk, Circuit Cowrt

Beluan COUmGy ~ e

Bay Minetie, Alabema

-

Re: State of Alabama v. Sternberg Dredging Company,
Circuit Court of Baldwin County, No. 1036.

' E}eér Mrs. Duclk:

This is o advise that the defendant, Sternberg Dredging Co.,
has paid to the State the amount sued for in this cause, and we have
agreed to dismiss the suit and to pay the costs incurred. If you

- will, therefore, let us have the Court cost bill, in duplicate, cer-
tified toc by you as correct, we shall be glad tc pul same in line
for payment. In this comnection please be advised that there wiil
be no trial tax assessed as parht of the cosis.

We are also enclosing herswith motiom to dismiss the suit,
and we shall thenk you bo call same To the attention of the Court

~when he.next holds Courit in Baldwin Cowmly.

Thaenking you and with regards, we are

Yours very Sruly,

H. GRADY FILIER
Chief Counsel

FGTswmk

ee:  Armbrecki, Inge, Twitly,
& Jackson
Mobile, Alabama




STATE OF ALABAMA,
Plaintif? IN THE CIRCUIT COURT OF

BALDWIN COUNTY,

TSa
ALABAMA,
STERNBERG DREDGING COMPANY, INC., AT TAY

g g

Defendant . ..o o NolUIO36

Tt L bk el dwd ek Bl Baed

Now comes the State of Alebama by its attorneys and moves the Cowrt to
dismiss this cause oul of Court, the amoun® sued for having been pzid by the
defendant to the State of Alabama.

The State of Alabame hereby agrees and comsents that the cosis of Court

IR Gl G LG
I~

ASSTSTANT AT}‘,@RNEI GENERAL OF ALABAMA

be taxed agzinst i,

Attorneys for Pleintiff
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STATE CF ALABAMA

MONTGOMERY COUNTZ

I, . Grady Tiller, of coumsel for plaintiff, hereby certify that I have
this day mailed a copy of the above and foregoing motion to Messrs. Armbrechi,
Inge, Twitty, & Jackson, counsel of record. for defendant, Mobile, Alabamz,dth
postage prepaid.

DONE this the 1st day of March, 1948.

CF COUNSEL FOR FIAIWNTIFF




-L: ;;N THE CIRCUIT:ﬁdURT-QF_fff

BALDWIN COUNTY

ALABANA, |
AP LAW |

o, 20%

i o ALABAA,

 Plainbiff

v

.:_A}; SZERNBLRG DRLDGIIG COMPANI INC.’  iﬁfj?fﬂﬁ ﬂﬁfu L R

Defendanb

- MOTION TO DISMISS -

L filled this the Jg day of fg??”?{ﬂzﬂ*LLfo”????a_
: }g March, 19480 f" B _.“;ﬁf-f




