STATE OF ALABAMA i
] T THE CIRCUIT COURT-IAW SITE.
BAIDV T GCOUNTY. !
OF THE STATE OF ALABLMA, GREETINGS:-

TC ANY SEERIEFF

a2 Corporation, to appea
Writ in the Circuit Cour
of holding sane,

E. Locklier,

then and thers

Witness my hand

You are hereby commanded to summon the Bank of Falrhope

r within thirty days from the service of tnls

t to be neld for said County at the place |

to answer the Complaint of Benjanmin

1

this_ 3 day of Cctober, 19L6.
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BANE OF FATRECTE,

a Corporation,

COMPLAINT
BENJAMIN E., LOCKLIER,
IN THE CIRCUIT CCURT OF
Plaintif?f,
BRATDWIN COUNTY, ATABAMA, ‘
LAW SIDE, {

{
{
i
{
i

Defendant. .
i
COUNT 1: |
! The Plaintiff claims of the Defendant One Thousand

Dollars {$1,000), due from it by zcecount on, to-wit, the 22nd day |

of June, 19L6, which sum of money, with the interest thereon, is

$11 unpaid.

COURT 2: 2
t Cne é

The Pla

£iff further claims of the Defendan
’*ainiaﬁwbetwean_';

=

the

which Sum of money,

Plainsiff ang DefEHQuHU on,

R _—
CO=-wit, %

i*n th /
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sy plnstuseruntrin]

The Plaintiee
Thousand Dollars (41 ,000)},

Por
T the Defendant on the 22ng g

2y of June

>

2

tnpaid,



COUNT 4=

The Plaintiff further claims of the Defendant One

Thousand Dollars ($1,000}, due from it Ffor money on, to-wit, %he
22nd éday of%June, 1946, received by the Defendant to the use of
the Flaintiff, which sum of money, with the interest thereon, 1is
stil1 unpaid.
- COUNT 5:
The Plaiatiff furither claims of the Defendant Cne

Thousand Dollars {($1,000), due from it for money loaned by thae

Pleintiff {o the Defendant on, to-wit, the 22nd day of June, 1946, |

which sum of money, with interest thereon, is still unpaid.

Plaintiff demsnds & trial

(e
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BENJAMIN &, LOCKLIER,

Plaintire,

BANK OF FATRHOPE,,
a Corporation,

Defendant ,

IN THE GIRCUTT COURT OF

BALDWIN COUNTY, ALABAMA,

LAW SIDR,

Filed October_z , 1946,

B, 4l et

e gy

Clerk

LAW OFFICES
HYBART & CHASON
Bay Minette, Alabama -




BENJAMIN E. LOCKLIER ,
Plaintiff LAW #999

IN THE CIRCUIT CCURT OF

vs
BALDWIN COUNTY, ALABAMA

'BANK OF FAIRHOPE,

e e AT T TR  Toce T e e

Defenﬁant

| The Defendant for Answer to each count of the Complaint
Says . thaﬁ it is not indebted to Plaintiff in any sum in e

(:;i_;mag;,izf ¢-:'” _— "'5¢
ETTORNEYS R DEFENDANT

_'manner and form as_alleged.

' - Copy of the foregoing mailed to
i G S S TG Hybartww&~chason~w e

Acororation, .. LI S S

T
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| ‘Law No. 999

Cpen

- BENJAMIN E. LOCKLIER

; Plaintiff '

vsff

 BANK OF FATRHOPE,
A Corporation,‘.

Defandant. i

PLEAS S

NOV u194g~
R. 5. DL

RICKARBY & RICKARBY




appellee and that the qmount :aued fo; waa -

_ergrz_ Div.No._ 99 'CERTIFICATE OF APPEAL (Civil Cases)

No.—Go5—— ———— Rt i County, Circuit Court.
[ = ."
Plaintiff
VE.

ot 7 T

Defendant
I, IR J-DTEE i : = Clerk of ——pypamen . : Court,
of “‘T“ﬁ‘ : ' " County, Alabama, hereby certify that in the cause of
- UFRINTE P IOSKIIER ———Plaintiff___,
‘ vs. _ }
mméa,m —. — —Defendant .-,

Whlch was t.f‘ ed and determmed in this Courl. on tne..__...%r&_.da\f ofmw«mp—ﬁmq—-—— L9 "Q?
in which there was a Juc:"ment for_ﬂ_g.za@g,gawmmw_ Dol?ars in favor of the Plaintiff,

(or judgment for Defendant), the -W——ov the —G4h—day Of—-ﬁemmer—“
1947 . took an appeai to t‘le&m_of_ﬁg?se;s-———(:ourt of Alahama to be holden of and for said State.

I further certify that Mdm—%—m&—mwrw{—gwwm-}— filed

secunty for co~,t of '1ppea1 to the—Qeu;—tMeﬁhsﬂ on the...._jg.h—day of —-—W _

19 .m- Ly and that - mw mkﬂ?gﬁm&m

are suretics on:the appeal bond.

I further cert1fy that notme of the 83 1d am eal tas, on tu@—?“h—-«»——d ¥ of_____._gewm_.._ R

19. K7, aened on___%&_g&atggg e ‘ 'as;af"to’r'ne;r' of record for said .°

Dollars..

(er certain lands) (Qr personal property)" :

- Witness my hand and seal of this Court; this - the —10&B—day of e Doposlham 19 L7

_Clerk'of the Circuit Court of
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BENJANIN E. LOCKLIER

IN THE CIRCUIT

"~ . s BATDWIN r‘tr\U:\:—TV

BANK OF FAIRHOPE,
e U_M,MWWWMW“”Cor“o*auﬂen, S
_ L De.z‘endan+

The Defendant shows to the Court that the Plaintiff

is a non-resident of the State of Alabama and here moves

that before~proc d ing in this cause he be require&'to farn-
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h to plead or demur 1f and when adegueate security for
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costs is furnished.
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BENJAMIN E. LOCKLIER
Plaintify

s

THE BANK OF FATRHOPE,
A Corporationy | E
. ~Defendant

HOTION TO REQUIRE SECURITY
~ FOR COSTS

 RICKARBY ‘& RICKARBY
* ATTORNEYS FOR DEFEADANT




STATE (F ALABANA:

BALDWIN COUNTY:

XNOW ALL EN BY THESE DPRESENTS that we, THE BANK (F FAIRHOPE, ..

as principel, and XKIREBY WHEALARTCON and HENRY G, BIZHCOP
as surety are held and firmly bound unto BENJAMIN E. LCCKLIER, his

TWC THQUSAND FIFTY
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neirs, Bxecuto
DOLLARS for the payment of which we jointly and severally bind ourselve

-

cur

}..l-

e

L

rs, Bxecutors and administrators firmly by these presents.

THEE CONDITIONS.CF THE ABOVE ORLIGATION ARE SUCE, That whereas
the zbove Bgnk of Féirhopé has this day applieé for and obtained an
appeal turﬁable to the tern 1948 of the Supreme Court of
Alzbsma to supersede and reverse a judgment recovered by the sald

Benjanin B. ILoeklier against the said Bank of Fairhope at the November

term 1917 of the Circuit Court of Baldwin County, Alabama for ONE

THCUSAND DOQOLLARS hesides cosis.

NOW if the said Bgnk of Fairhope shall prosecute to effect its

me Court of Alabama and shall pay and satisfy

u
fo
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such judgment s the Suprene Court shall render in this case, then

o

(3]

this obligation to be void otherwise to remain in full force and effect
. /
-

BANK OF FAIRHOPE -~

Taken and approved this the day of December, 1947.
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 BENJAMIN E., LOCKLIER, =
S =Gomplainant’; R

~ BANK OF FAIRHOPE, -
i Defendant
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CITATION OF APPEAL

Moore Ptg. Co.

The State of Aﬁabama:

Baldwin County

IN THE CHANCERY COURT OF BALDWIN COUNTY

To Benjamin B, Lockiler
Bvber 3 Chzson ..
Or To yhert an S , Solicitors of record.
=kh Decempar 477
Whereas, on the - day of miabbcadtor , 192,
Boﬂ'z,. o8 Paiy 7"‘;".’.0’13@‘““ OV Ot e M e . - e
ord November

took an appeal frem the decree rendered on the

A57 o } L
193.__, by the Circuit Court of said county, in the cause of

e day of

versus

DANE OF PAIRZCIE

et s

Now, thevefore you are c1ted to appear as requlred by Iaw, before the Suprexre Lourt of

Alabama. to defend on said appezl, if you think proper so to do.

tn December

£
193

Witne_és my hand this day of .

///fvr_.( 0 Dt re A

Revaster m Ch?ﬁcery
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[ EHARN R hocrs T Complainant

- V8,

SALLS 3 RATRLge ‘Respondent

. CITATION OF APPEAL

IN EQUITY

Issued —&kk- day of 13907?5@”11- 198

:Moore Ptg, Co., Bay Minette .
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LAW OFFICES

ELLIGTT G RIGKARBY RICKARBY & RICKARBY
: FAIRHOPE, ALABAMA

E.G. RICKARBY, JR.

December %, 19L7

Mrs. Alice J. Duck
.. Clerk Circuit Court

Bay Minette, Alabama
Dear Mrs. Duck:

LOCKLIER VS. BANK F FAIRHCPE: With this vou will
find a supersedeas bond that supersedes the execution of
ﬁhe judgment in this case which we are now appealing and
on which we ask that you issue a citation to plaintiffis
counsel, as reguired by law.

We ask also that you pass on fo the official stenog-
rapher our recuest for a certified copy of the testimony
in this cause. We would also be glad to know if you located

- the three charges which the defendant requested and which

the Court refused.. These were left on the Judge's desk,

-

after the casé was tried.

Very truly yours,

for: &7~
RICKLREBY & RICKAREY

BER:la
2513,

encl.




T

BFNJAMIN E. LOCKLIER, TN THEZ CIRCUIT CQOURT
Plaintiff

OF BALDWIN CCUNTY, ATABAMA

L
BANK OF FAIRHOPE, AT LAW

)

)

}

-VS— )
|

Defendant )

OBJECTIONS TC TRANSCRIPT

Comes the Dlalnthf Benjamin E. Tocklier, and makes the
foTloWﬂrg obJectlons to the certified trﬂnscript he*eto;ore fﬂlﬁd
with the Clerk on January 26, 1948, said objections being made as
vrovided by Supremé Court Rule 48, anc as grounds for said

objections would show &s follows:

(1) Saié Certified Transcript was not filed within the time provided

by Law and Rule of the Suprems court of Alabamae.

(2) First Page- The name "Frank J. rP3.pleL, Jr., Andalusia, Alabapa®

should appear &S Counsel for Plain ntif f rather than "Mr. Prestwood™.

(3} Plaintiff neither admits nor denies the dther two corrections'
which Attorney for Defendant claimg are errors in the Transcripte.
(L) On page 9 of the Transcript, Mr. Benjamin E. Locklier, Sr. is
shown as Plaintiff in the Cause when it should appear that he is a
witness for the plaintiffg

$¢5) On page 10 of the sranscript where Mr. Chason offered in
évidence the Certified Copy of Birth Certificave the Transcript
says "that the names of the parties hawe not been corrected® when
it shduld correctly state "thal the names of the parties bave been
corrected”.

(6) Tmmediately after the Plzintiff rested his case there appears
p, O. C. Wheeler, One of the Defendant, Being Duly Sworn,

-~

Testified™, when in fact e, Wheeler was a witness 10T the

defendant and not & defendant. e

(7} The pages of the Tpanscript are not numbered.

HYBKRT & CHASON

o JAL B,

/ AtE orﬁ%ys ;orfDTaﬂﬁtlffo

=

I, John Chason, one o= +he Attorneys of Record for Plzintiff,

nhereby certify that T have furnished & cODY of the above objections

to Hon. Elliott G. Rickard 3pr,, the attorney for Defendant by
. : 2 ] 3 3

=2




mailing a copy of same to him av his business address in Fairhope,
Alsbame by United States Mail, postage nrepaid, and do hereby

certify that I have, by cop¥y hereof notified him that the above

objections will be called to the attention of the Hon. Joe M,

Pelham, Jr.,. at his office in Chatom s
Alabamailon the _ 7th day of February T, R A S
- 11 o’cloékg k. M, , |
Done this . day of _ Februarv , 1948,

tne“drfkorneys oI
for Plzintiff.




OBJECTIONS TO_TRANSCRIPT.

BFNJAMIN B LOCKLTER

%éﬂ-&

Plalnﬁlff
-V5=

i

QNK QF FAIRHOPE

s A
Syt
TE TR

Defendant.

IN THu CTRﬁUTT'COURT o

>

BALDWIN COUNTY ALﬂB&wﬁ

S

““*%‘5“ LAW*bIDh. i,

Filed Yebruary 2, 19.8,

RN o

A T e e

/l@k}?.f AQAA&aAgQ

Clerk.-
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BENJAMIN E. LOCKLIZR,

!
Plaintiff. § :

In Circuit Court,
vs. [Baldwin County, Alabama
: At Law
BANK OF FAIRHOPE, a corporation, }

_..}JNQ.

Defend ant LA

S e e T LT T

This case is submitted to the Court on objections
filed by the plaintiff to the transcript filed in tuis
Court on January 26, 1948 by the defendant.
The record shows that this case was tried on Ngvember
3, 1947 and resulted in a verdict for the plaintiff for |
$1,000.00 and judgment was rendered accordingly; that the
defendant did ndt'fiie a motion for a new trial; that the
transcript was filed with the Clerk of the Court on Jan-
wary 26, 1948; and that the plaintiff filed his objections
1948,

The case of Dewrell vs. Kearley, 32 So. 2d 812,

says that the statute designed to abolish bills of exceptions

is void as inconsistent and unworkable. It further says

that by reason of this invalidity of the 19k5 Act: thét

the 1943 Act and the Supreme Court Rules provide that

the transéript muist be filed within seventy days from

the original judgment or ruling on motion for a new trial.
This reverts us to the Rule 48, which provides as

follows:

e e WThe party taking the appeal and requesting &
transcript of the evidence made and certified by the
court reporter, in the exercise of reasonable diligence,
té comply therewith within a period of seventy days from
the déte of trial or the date on which a moticn for new
trial shall have been acted upon by the Court, and within
said period the reporter shall perform the services re-
guired by Section Cne of General icts.™

In this cause it appears that the transcript was
not filed until eighty-four days after the date of the

Page one




judgment. Since the transcript was not filed within
seventy days from the date oi the trial, it should be
stricken.

T+ is hereby ordered, adjudged and decreed that the

ob3ectlons flled by tne plalntlfl in this cause on February

2, 19h8 be, and the same are hereby granted “and the transcrlpu
be, and the same is hereby stricken.

Tssued on this the 15th day of April, 1948,




.g, By . ?? ?
P Locklier
1 Vs,

~55Bank of Fairhope, a corpp

Decree Sustalning objactions

to transcript,

h- 15 - L8,

1

Filed April 42, 1948,




_Iatel'y rendmg in sazd Court between e

e A _2.._ —day of

" stand | dmmzssed&nd that it was further conszdered “that ¢, the - appellant, and.

THE STATE OF ALABAMA--JUDICIAL DEPARTMENT

THE COURT OF APPEALS OF ALABAMA

October Term,19€7 .

To the Clerk of the Circuit Court Of x AL S 2 A A A e County, Greeting:

. Whe'reo:s the Record and, Proceedmgs of the C‘wcmt Cou'rt of sa'ad County, noa ce'rtam cause

?i. 2 “?5 y “

| Aﬁpellee.___.;,'

wherein by sad-Court, at the._..,..._:”,._ A ..Term, 19@7 it was c"onsidereo’.

adwversely to said appellant _______ . were brought befooe our Court of Appeals, by appeal taken pu'rsu-

. -

cmt to law, on behalf of . said appellant

- Now, it is hereby certzfzed Thar it « was thereupon conszdra'red by our Court of f Appeals on’ the

. that the said eppeal be and

dl‘s“'x*lqﬂeﬁ for want of prosecw ntiog

~ e M
Climmeaid Mgt foey

- MU ST
wreon with interest and

Witness Charles Bricken, Jr., Clerk of the Court

of Appeals of Alabama, at the gapitol, this the

2.2 iy of LBR_A_AL . 19 &




THE COURT OF APPEALS OF ALABAMA

: October Term, 9%

:ﬁf.' o lJQ.:J_\.\_ i, No... Sé%

Appell_ee.,,f,.

™. Circuit Court

- CERTIFICATE OF DISMISSAL |
-~ Nowepiniogp. - o

Filed -

T_ﬁe S_tat_e of Alebama, }

3. County,

. 19..&9.{5

. BROWKR FHIH[.ING CO., HONTGOMERY, ALA. 1838 -




