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|| Plaintiff and Defendant on, to-wit: the 4th day of Febrasry 1946,

THEE STATE OF ATABAMA )
' . IN TEE CIRCUIT COURT
BALDWIN COUNTY ) - ,w_qi

T0 ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon Phil Brady, individuall
and doing business as Phil Brady Electiric Company, to appear withi
thirty days from the service of this wrig, in the Circuit Court
5o be held for said county, at the place of holding the same, then
and there to answer the complaint of A. H. Coleman,

“Clerk of the Circuit Court
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COMPLAINT
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A. H. COLEMAN, PHIL BRADY, INDIVIDUALLY AND
. VS. DOING BUSINESS AS PHIL BRADY
BIECTRIC COMPANY,
PLAINTIFF o | DEFENDANT

 Count 1. The Plaintiff claims from the Defendant four
hundred dollars ($400,00) with interest from March 10, 1946, as

damages for the breach of a covenant in writing entered into dy

by which Defendant promised that for and in consideration of the
sum of two thousand and seven hundred dollars ($2,700,00} to be.

paid in accordance with a verbkal agreement betweea Plaintiff and

=

Defendant, Defendant was to sell Plaintiff a soda fountain, together |

with all fixtures: by said written covenant Defendant further pro-
mised to deliver and instell said soda fountain, together with all
necessary fixtures, by Mareh 10, 1946, in the drug store building
of Plaintiff, located at Jay, Florida; by %aid w:}ﬁten covenant, i
was acknowledged by Defendant that Plaintiff had-mede 2 cash-depos)
|| with Defendant, of fiwe hundred dollars ($500.00), on the purchase
price of said soda fountain; by said written covenant Defendant
agreed that, in the event he failed to install the said soda founte
within the time specified, he would return to Plaintiff the $500,0¢
deposit, withdut any demand or court action. Plaintiff alleges tha
said soda fountain was not installed by March 10, 1G46 and has not

yet been installed. Plaintiff further alleges that Defendant falls

t0 pay Plaintiff the $500.00 which he deposited with Defendant, al«

though by terms of the written covenant, Defendant. should have re-
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funded this $500.00 on March 10, 1946, Plaintiff-slleges that he




made demand on Defendant for payment of the five hundred dollars
-($506,00) ané‘ﬁhat after demand by Plaintiff, Defendant made one
payment of oﬁé-hﬁnﬁred dollars ($100.00) on, to-wit: May 1lhth, 1945.
Plaintiff furthefhélleges that he has made repeatéd demands on
Defendant for a refund of the remainder of the $500.00C owed to him
by Defendant under the terms of the written covenant sued on, bvut
that Defendant has failed and refused to meke said refund, all to

the damage of the Plaintiff in the amount claimed, hence this suitl

Count 2. The Plaintiff claims of the Defendant the sum off
four hundred dollars {$400.00) for money on, to-wit: March 10,
1946, had and received by the Defendant to the use of the Plaintifif,

which sum of money with interest thereon is still anpaid,.

Count 3. The Plaintiff claims of the Defendanﬁ the sum-
of“oné hundred dollars ($100.00) due on a check or bill of exchange
drawn by Defendant on, to-wit: May 24, 1946 on the Bank of
Fairhope, Fairhope, Alabama, for the payaeant of one hundred dollazns
($100,00) to the Plaintiff. The said check or bill of exchange
- hag ot begenpaid nor-accepteds -The~s&idhcheek-or~biil;;£wm~1w3-umgﬁ

exchange with interest and Gamages thereon is still unpaid.

Attorney for Plaintiff
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