


IN THE MATTER O? COMPENSATION FOR INJURY

HENRY D, BYRD,
Employee, 1IN T™E CIRCUIT CCOURT OF
Versus BATDWIN COUNTY, ALABANA,
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GEORGIA HARDWQOOD LTUMBER COMPANY,
a Corporation,
Employer
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ACREEMENT AND PETITION FOR APPROVAL OF LUKP SUM SETTLEMENT

The undersigned,being the only parties interested in the
abqve‘enti%ledhmatter, hereby petition the Yourt for the
approval of the follewlng agreement and settlement and show

untc the Court as follows:

That the parties hereto were at the time of the matters here-
in referred to subject to vhe provisions of the Workmen's
Cémpensation Laws of alabama, as amended; that the said
Employee is over the age of twenty-one (21) years and can
read aand understand the Englisn language and resides in
Baléwin County, ilabema; that the Employee was on, to-wiz;_
May 2, 1946, employed by vhe sazid Employer as a millwright
helper at the location of the Employer's plant which was
being constructed in Beldwin founty, Alabama, at or near
stapleton, Alabama, and while_being.eggaged at said_place o
i; whe ?erformamce~of his dutieS'aswsuch"Employee“éﬁd-whiie...
1lifting pieces of lumber or timber that he strained him-

sell and felt a sharp pain in his right groin, which the
Brployee claimed extended up into his zbdomen ané later

on The same day quit work on account of such pain: that the



sald Employee was referred to Docvor C. R. Sherman of Bay
Minette, Alsbama, a physician, who\diagnosed the sald symptons
as a righc inguinal hernia; that said Doctor Sherman referred
the Employee to Doctor J. B. Graham of Mobile, Alabama,

who is'a physician and surgeon, snd the Employee engaged’ tb.e
said Doctor J. B. Graham o perform an operation to repsair

the said hernia, and the said Doetor Graham did perform sald
cperation and repaired sald hernias on, to-wit, May &5, 1948;
that subsequently and on, vo-wiy, June‘lo, 1945, the‘claimant
voluntarily returned to his work as Employee of the saild
Zmployer and was put to doing light duty, namely, serving-as
weter boy carrying water o other employees; that the said
Employee continued to work In this manner for the Employer
wntil, vo-wit, June 27, 1945, when he again attended the ssid
Doctor Sherman of Bay Minette with .the complaint that he felt-
pain in his side and vhe said Doctor Sherman examined thé
said Employee and advised the Employee that he still hud &
hernia at or near the same place as was the kernia which Was.
operated on by the saia Doctor Graham and, subsequently,

the said Employee was examined by Doctor Charles Rutherford,
a physician and surgeon of Mobile, aslabsma, at the instance
and request of the Employer, and Doctor Rutherford q1a5nosed
the ﬁmployee's symptons as a right femoral hernia on the
right slde; that the Employer pald the Zmnloyee compensaplon.
_ under the vorkman's Compensation Law of Alsbama at the rate
of Eighteen Dollaés ($18.00) per week for a'pefiod of four
(4) weeks ana three (3) days, or in the total =mount of
SEVENTY-NINE and 71/100 DOLLARS (¥79.71) and also peid medical

and hospital bills attendant with the first symptoms and
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ORDZR APPROVING SETTLEMENT AND PETITION

This:cause'comigg on to be heard on petition of the parties
hereto, for approval of the settlement of the claim of the
said fZmplcyee upon the terms stated in this petition, and
the Court being fully advised in the premises, and it appear-
ing that the allegations of said petition are true, and the
"wéourt¢havingmmade.inquiry.into.thewbonanfidesfof7C1aimantls.
¢claim, and the lisbility of the defendant Employer, and be-

" ing of the opinlon that there is grave doubt and uncertainty
as to the extent of any 1iability, or to the nature and ex-
"tent of any disablility to the Employee, and that the sald
'agreement of settlement represents a fair adjustment and
compromise of said claim, the Court does hereby find and deter-
mine that 1t is for the best interest of sgid Empléyee that
the sald Employee accept the said sum of FIVE HUNDRED AND
SIXTY DOLLARS ($560.00) as a full compromise settlement

and satisfaction of all claims which might otherwise be

“asserted on account of said matver, as stated in said petition.

HOW, THEREFORE, 1t 1s ORDERED, ADJUDGED 4ND DECREEZD by the
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operation by Loctor Graham In the aggregate amount of
ONE EUNDRED FIFIY-EIGHET and 45/1C0C DOLLARS ($158.45); that
é.dispute has arisen bevween the partvies hereto as to

whether or not there has been eny injury so the Employee

~resulting-in- any hernis and as toswhether:: any; SGCh ASPHLE v ix

appeared suddenly anc whether it was accompanied by pain
and whether ény such hernis immediately Followed any scci-
dent and whetiner any sueh hernis existed prior to May 2
1948, and whether the symptoms of The #mployee existed at
the vime of the filing of This petition are the result of
and in any way connected with any injury, the Employer
contencing thatv the present symptoms as diagnosed by Doctor
Rutherford are the result of a femoral hernia and in no

way connected with any injury and did not appear suddenly
and Were rnot in ex1s»ence at the time Bhe said qmployee
Mwas operatea onn oy Docﬁor'afanam a8 aio”e id; the Employee
adwits that he had & left inguinal hernia which occurred
before and was repalred by radical operation before he

was employed by the sald Hmployer but contends that bis.
pPresent condition is the result of the alleged acéident'_
on Hay 2, 1946. The Employee does not have any Chmnic
disease and isnot otherwise in such physical condition vo
wake itsunsafe for the Zmployee o undergo_another operation
To repalr his present condition, and the Emploger has with-
cut admliting any l1igbilicy analwithout_prejudice called
upor the Employee to submitv Tte such an operafion, but the
Employee has refused To do so 2t this time and has requested
& lump sum settlement of any anc all claims which he may

have OF assert on account of the premises; that. the parties
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hereto have agreed upon a settlement of such claims in the
emount of FLVE EUNDRED SIXTY and 00/100 DOLLARS ($580.00),

said settlement being calculated on the basis of twenty (20}

jweeks adaitional compensauwon at the rate of Alghteen Dollars

($18. OO) per week, plus tne sum of Two Hnndred Dollars
($200.,00), vpeing the amount of estimated medical and hospital
expenses for such fubture operation; that there is doubt and
uncertainty as to the existence, nature and extent of any

| injury to the Employee and as to any present and future
disability or loss of earning capaclty on the part of the
Employee on account of the matters referred to herein, and
the parties hereto‘have decided to compromise and settle_such
dispute and any and all claims srising out of the matters

and things referred to herein and irrespective of any future
S 3TgEbiI ity to-the Employee—and-have-agreed-upon-—a-final "~
settlement and satisfaction thereof upon the following terms

and conditionss

That, subject to the approvel of the said Court, tThe Employer
will pay and the Employee will receive and accept the Iump
sum of FIVE HUNDRED SIXTY and 00/100 DOLLARS ($560.00) in
full and final settlement and satisfaction of any and all
claims in any way arising out of or connected with said |
elleged accldent, and irrespective of any present or future
disability or any loss of earning capacity which might

exist now or in the future; that upon the payment of said’
sum with the approval of the Judge of said Court, the said
Emplover and its insurance carriers shzll without further

formality stand released and forever discharged from all



claims arising out of or comnected with the alleged
accident, injury or disability or the treabment thereof,
end irrespective of any aisability or wages which may

have existed or be earned by the said Fmployee in the .

futire snd in savisraction of any and all obligasions to
pay any further or additional compensétion or other sum

ol whatsoever kind or nature or to furnish or ray for any

medlcal or surglcal treatment or attention, or medicsl or
urglical apparatus; or hospitalization, lrrespective of

the amount or extent of any past or fusture disability to

said Employee.

This sevtlement contains the entire agreement between the
parties nerevo and neither the said Employer nor its in-

surance carrier has assumed any obligation, expressed or

implied; of ‘any kind to thHesaid Employee except the pay-

ment of vhe salc lump sum as hereinabove stated.

IN' WITNESS WHEREOF, the parties hereto nave executed these

S ' '
Dresents on the If§¥=day of é%gg;;?higéé.

Employee |

GEORGIA HARDWOOD LUMBER COMPANY, a
corporation ™ '

b

;Aﬁtoreggy,“m.ff~,_Emﬁtﬁggr..

STATE OF ALABANA g
COUNTY OF BALDWIN |}

On thisli;a: day of gggggifhi946, before me, a Notary Public
. In and for said County and State, personally appeared HENRY



D. BYRD, who 1s known ©o me 1o be the identical person de-
scribed-herein and whc executed the foregolng Iinstrument
as Employee, and acknowledged that the ssme 1s true, and
that, safter having reaa the same, or having the same reaa to
him, and with a full understanding of the terms and effect
thereof, he executed uvhe same ss his free act and deed and:
for the uses and purposes vherein expressea, and in full
tandofinalssettlement and. satisfasction~ofsall claims.om-.

- agcount of or in any way con“ecued Wiuﬂ sald 1n3ury, accl- :
dent or disability. '

.""

GIVEN under my hand and Notarial Seal this lfgﬁday cf
Aggﬁfm 1946.

A, adbh oo M

Nouari}?ubi*c, BaldW1n COunﬁyLJA;abama.
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