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COTOBER TERM, 1IS46-L7.

1 Dive.e 554,

T. H. Ponder, ¢oing business
&5 the Ponder Conpany

Appeal fromBaldwin Jireunit Court.

BRICKEN, FHENIDIHNG JULDGE.
It appears Ifrom the Certifiecate of ﬁ@yeal,.thﬁt_'
this cause wes trieé snd determimed in the lower courd on the

30th Say of September 1946, znd an eppesl was taken from the
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CE R T I F IC A T E O F .I Ub G ME N T Printed by The Baldwin Times, Bay Minette, Aln.

'THE STATE OF ALABAMA,

Baldwin County , } CIRCUIT COURT. sp;g;cm Term, 19.),7.

/

Plaintiff... _
- Vs.

........ L. T.PGWELL
.......................................................................... Defendam

I, .&LICEJ.BWK ............................................... , ClerI;: éf the Circuit -Coui't .of Bal&win Céunty,

S w——— OF ..o Septiomoer s 1917,

a Judgment was rendei'ed by Saiid Court m thé ébove_ stated cause, wherein ...
................... E. L{,Rm
was PLaimtit and...g By PO
................................................................... was Defendant, in
favor of the said Plaintiff and against the said Defendant for the sum of..... - |
{@l}a.oo)mmmmmyy ............. R et o] et DOLLARS
and-for-the stm ot {@1&.15&:%*@5’:@- FEIFTEEN-CBRTS i, . DOELARS, -
the costs.in said suit, and thatg.g‘mggm’gg. .................................................................. e
..................................................................................................................... are the Attorneys of record for the Plaintiff
in said cause.

Witness my hand this.. ... 8tk day of ... LOber » 190 L7

1y

" Clerk, éir'cuitgaﬁii{,”iaaldwiﬂ County, Alabama.




-STATE'OF_ALABAMA, 1]
COUNTY OF BALDWIN. g
TO ANY SHERIFF OF THE STATE OF ALABAMA---GREETING:

You are hereby commanded ¢ summon L. T. POWELL
to appear before the Circuit Court of said County, at the
place of holding the same, within fhirty days from the service
of this writ, theﬁ and there tc answer the Complaint of E. M,
RUTZ, an individual, doing business as RUTZ MUSIC COMPANY,
“hereto attached.

WITNESS my hand this the < 2~y day of August, 1946.

CLERK.

s ok o 3 ok sk o S sk sk ok ok ok ok ko oK ok ok

E. M. RUTZ, Ain Individual,

0
0
Doing Business as RUTZ g
MUSIC CCMPANY, 8 IN THE CIRCUIT COURT OF
- Praintifl, “g BALDWIN COUNTY, ALABAMA.
VS. g AT LAW,
L. T. POWELL. 0

COUNT ONE: Plaintiff claims of the Defendant OKE
HUNDRED AND FIVE ($105°OO) DOLLARS, under a contract entered
into between Plaintiff and Defendant on‘ anuary Twen%y-31xtq

-,

(26), 1946, which said contract is attached to the originmal of
this complaint and made a part hereof ésﬂfgl iy as 1if set out
herein, which amount is due and unpaid. Plaintiff alleges that
it has fully complied with the terms of said contract and that
_-the deféﬁdant has failed and refused to comply Wlth sald contract
-_although often urged to do s0., Plaintiff further avers that said
contract provides for the payment of az reasonable attorney's fee
if one becanme néceSSary in order to effect collection under the
~contract, which Plaintiff now claims in the further sum of THIRTY
($30.00) DOLLARS. Plaintiff further avers that by the terms of
said contract the Defendant waives all right of exemption as to

personal property under the Constitution and Laws of the STate

of Alabama.




COURT TWO: The Plaintiff claims of the Defendant
the following personal property, viz.: One (1) Amplifier
and Two (2) Dearman Microphones, with the value of the hire
or use thefeof during the detention, viz.: from the Twenty-

sixth (26) day of February, 1946,

COU&T THREE: The Plaintiff claims of the Defendant
the sum of One Bundred and Five ($105,00) Doliars, under the
terms of a contraét entered into between Plaintiff and
Defendant, which contract is attached to the criginal of this
Complaint and made a part hereof as fully as if set out herein,
the terms of which Plaintiff has complied with and the Defen-
dant has refused to comply with, and which amount is due and
unyaid,

Plaintiff further avers that under the

terms of said contract the Defendant agreed to pay all costs

of collection, including a reasonable attorney's fee, and
Plaintiff claims Thnirty ($30.00) Dollars as a reasonable
attorney's fee thereunder., Plaintiff further avers that by
the terms of said contract Defendant waives as to this debts
all right of exemption as to perscnal property under the

Constitution and laws of the State of Alabamz,

Seldetin g a bl e, A,

Attorpey ¥ Plalntiff,

" Defendant's address is

, Robertsdale, Llabama.




This agreement certifies, that ﬂz
have this day Durcl"ased of

3 Tax 3. ;@_«’ ........ Total Extras $2?@
for which I agree to pay to the RUTZ MUSIC CO., or its order, at its office in Mobile, Ala., the total sum of........__..

......................................................................................................................................................... Dollars. $/§‘/

Trade In Al OWNace 0T e e r et e e e e e e e e aem e e e e e SO oo

Insurance &L To be pald.e Total credits Borer S
Leaving cash balance $..j? ?!? ........
Time payment chargze $..... Do £ .

- Total Unpaid Balance $/@x ¢ G0 .
Which is payable as follows 2 - /@V/ Py

............................ day of each.........coo............thereafter until the purchase price and all monthly charges are
paid in full together with all costs of collection, including a reasonable attorney’s fee.

Tt is expressly agreed that the title to ithe above described property for which this coniract is given Is and shall remain in RUTZ MIJSIC CO., and under their diveetiom wntil
paid In full. Should the said property be misused, or any att;empt to dispose of or sell or remove the same from my present or future address be made by me without the
written consent of RUTZ MUSIC CC., first obiained, or should I make defsul* in the payment of any one of said instollments or accommedation charge above specified,
or taxes, or should ithe above property be attached or levica upon, or should there be faoilure on my part to keep any or either of the promises or agresments herlein stated,
then the whole amount of this coniract becomes, a2t the option of RUTZ MUSIC CO., immedintely duwe and payable, it being elective with the RUTZ MUSIC C€0., to
enforce payment, or retake the said property. Showld RUTZ MUSIC CO. decide to retake the said property it shall ke be lawful for him, or his assipny or reprehenmtnvez.
to enter any place where the snid property may be found, and take immediate possession thersof, and all damages for said entry are hereby waived, and whatever has been :
paift shall be retained by RUTZ MUSIC CO. for wenr and tear, rent and expenses of taking the some, and for any other damage and expenscs they may have have been put to ..
on my account or in toaking this sule. I for any reason whatsoever the RUTZ MUSIC CO., should clect to enforce payment of this contraet in liew of repossessing the
property, I do hersby waive ‘an rigcht of exemphr_m, of preperty from levy and sale under execution or other process for the collection of any amount du der said comtract
under the censtitution or laws of the State of Alabama, or any cother Stwte of the United States. Any waiver, or extension of time of any payment herewdder shall not be ¢on-
strued to be a waiver of any of the original terms or conditions of this contract and all such rights of the RUTZ MUSIC CO. may at their opiien be enforecd not- |
withstanding any sueh woiver or extension. I agree to and do hereby assume all respopsibility for loss or damage to said instrument by fire or_any caufe whatscever during . !
the life of this contract and will keep the said instrument insured for the benefit of RUTZ MUSIC ©O., as ther interest may appear, Tuning, i any, fo be af my expense.
Upon payment by me in full of thig contzact RUTZ MUSIC CO. shall give me 2 b3l of sale of said property It is further understopd and n"recu that this contraet is not
binding on the RUTZ MUSIC CO. until approved by its duly auwlborized officer, and thet the RUTZ MUSIC CO. is not bound by any agrecment not cobtained in this contr:mr
Time 8 the essence of this contract. READ CAREFULLY BEFORE g;G\TIN«G ("\

Witness my hran e T L &/5//”’“ L aras
Witness: ' - v 7. N '
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THE STATE OF ALABAMA—JUDICIAL DEPARTMENT

THE COURT OF APPEALS OF ALABAMA

O“tooer Term 19 &30,

. .
To the Clerk o theW-Ccuﬁ
,MMJ County—Greeting :

of_..___

.- Appellant...,

. Appelleem...._,

' 'wherem b Y smd Court, at the... : Term, 19, , it was considered
: ad'ue'rse.ly to said appellant..m_, were brought befo re our Cou'rt of Appeals, by appeal taken, pursu-
.-cmt to Ztm on behalf of smd appellant....

NOW I T IS HEREBY CERTIFIED, That it was thefeupon conszdewed by our Court of Appeals o

Lourt”

. the \'A pa) day of. % i“\k&i e 196X that said
_ iﬁcdgment of said N AN S S Court be in all things affirmed,

T cmd thfat zt was further considered that the appellant.... N MMW

\ Mq \CM é&

vay the costs aceruing on said appeal in this Court and in the Court below

Witness, Charles Bricken, Jr., Clerk of the Court

of Appeals of Alabama, at the Capitol, this the

&«wuzm g"@/\/@ﬂw”r

Clerk, Churt of Appeals of Aléf&ma.




THE COURT OF APPEALS OF ALABAMA |

,Octobér Te..r-m_, 194-LD o
' \g No’?h':)d(' .........

....................................................................................................................

E | N&Mﬂu 'i‘s ”&&mm ..........

m)ellant

V8,

Appellee

F.?;omgkm. .

Q S L@omt .

CER’I‘IFICATE OF AFFIRMANCE,

THE STATE OF ALABAMA, }

.............................................................................. Cotinty,




THE STATE OF ALABAMA—JUDICIAL DEPARTMENT

THE COURT OF APPEALS OF ALABAMA

October Term- 194—(0

-

\\__J\}\_/ Co unty——Greetmg

Whereas the Record-and Proceedings of the....__..m.... '

of said counts , i @ certain cause LateZy-pending in said C?u?"t Dbetween

NNV TV "":“';;;;;;;;;:::;,

wherem By sazd Court, at the . : e derm, 19 » It was econsidered

aclverseiy to said appellant..._, were brought befo re our Court of Appeals, by appeal talen, pursi-
cmt to law on ‘behalf of scczd appellant......

NOW, IT IS I-IEREBY CER'I‘IFIED That it was thereupofz comdered by our Court of Appeals on

the \ I’c\% ﬂay of Qﬁ\‘\& - : _ - ..194%:—1 , that said -
| mdgment of said, %J\ A\ G SN : - . Court be in all things affirmed,
cmd tHat zt was f?/rther considered that the apmlﬂant ., and TN . \“;E’!:% ....... (L.J"'J _

pay the costs aceruing on said appeal in this Court and in the Court below.

Witness, Charles Bricken, Jr., Cleri; of the Court

of Appeals of Alaba,ma at the Cupitol, this the

g% day of.- @;\\\ WXy . 19.4-1
CD?W’ Ja! A@‘WW

Clerk, C’omt of Appeaos of Alﬁama
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2e ) ‘
judgment mede and entered on netober 31, 1S46. The certifiszte

of sppal wes inadvertently filed in the Supreme Court on Noven~
ver 29, 1546, ond the oouse remained im the Supreme Courty, with-
out aetion, until 7pril 10, 1947, upon which date it wes trens-
ferred to this court undsr the provisiens of Title 13, Section
96, Code of ilebeme 1940, which reeds as follows:

*when sny cose is submitled to the supreme couwrt .
which should have goune toc the couxrd of appeals, it must nol be
dismicsed but shell be traznsferred to the proper court, and when
any case is submlited to the court of zppeals which should Lsve
gone bto the sudremne cours it shsell be transferred to the supreme
aomﬂat’f! .
on the date of the transfer of the cause 10 this court {ipril 10,
1947) the csuse was here submitted on "HMotlon to effirm on Cer-
Cificate.”™

mhe moblon of appellee to affirm on certiflcaile is
as follows:

rComes the Lppellee mnd shows thet no transceript
of this ease wes riled with this Court within &0 days sfber
the expirstion of the time for esteblishing the bill of ex-
cepbions, 4ppellee presenis O +his Court the fertificate of
tppesl sznd certified copy of the supersedsss beond and

T EEREFORT ACFELLEY MOVEE this Cowxrt for afTirmence
of the judgment eppealel from =znd @ judgment agslinst the sure-
ties on the supersedess bond for the amount of the sffirmed
iudgnent, ten percent damsges Lhersdn ané the costs of this Cour:,
in scoordsnce with Title 7, Seetions 770 and 814 of the 1840
Solde of tlabama.”™ , )

The foregoing motilon is im striet compliance with
zhe provisions of Titls 7, Sectlon 770, Code of flabame 1940,
and sald mobtion is herebdy granted. The Judgrment sppesled from
is affirped, snd it is furiher ordered and edjudged thet judg~
ment 1s slso rerndered sgsinst the swretles on the supersedess
bond for the smount of the affirmed judgment, snd ten per cent
Gameges Lherson, and all costs of the court, in zccordance with
Titie 7, Seetion 81k of the 1510 Cole of Alabams, for which eXe-
cution shell issue.

AFFIRNED




THE STATE OF ALABAMA.---JUDICIAL DEPARTMENT

THE COURT OF APPEALS OF ALABAMA

R T Vo

/(/0 &M _ F. :}:& AA ‘ Appellantm;-_,_..

Appellee. .. .

From _ Circuit Court

The State of Alabama, 1
City and County of Montgomery.f

- I, Charles Bricken, Jr., Clerk of the Court of Appeals of Alabama, do hereby certify that the

T T foregoing pages numbered fromoonetoll Dy o dnclusive; contain @ fullytrue and correct s

copy of the opinion of said Court of Appeals in the above stated cause, as the same appears and

remains of record and on file in this office.

Witness, Charles Bricken, Jr., Clerk of the Court

of Appeals of Alabama, at the Capitol, this the




- THE COURT OF APPEALS OF ALABAMA

lMDm NOSSC\L

 Appellant

Vs,

Appellee

_ Mouﬁ't.

COPY OF OPINION

BROWN PRINTING CO., HONTGOKERY 19456




CITATION OF APPEAL

Moore Ptg. Co.

The Sta Of Aiaba’ma IN THE CHANCERY COURT OF BALDWIN COUNTY
‘ Bﬂldwm County
TO ' !‘*’p *:\f:_éi:r T EAWTR
Or To ICKARRY & RICK:RRY . Solicitors of record.
Whereas, on the —30%k ... day of Septenber————— 1986
S , ""A})TAH - HAET“‘ e e e e
F,M ' took an jappeal frem the decree rendered on the 50th — day of Sentemher

B 1&@; w by the Clrcult Court of said county, in the éause of

1. T, POWDER,. doing Imeiness as-The Ponder Gompany .

Versus

WADISE P, EAWIE
‘ \ETE

. Now therefore you are czted to appear as requn'ed by Iaw, before the Suprerre Louru of f

_ AIabama. to dgfend on said appeal, if you think proper so to do.

: .Witnesé_ my hand this 208k day of Jevesber — 19Bs |

/Mg&o( {. 9w ota

Register in Chancery.




e He PONDER,doing

Complainant
“business as Tho Ponder Company

| —Wadieh P Hawie—  Respondent

CITATION OF APPEAL

IN EQUITY

Issued 20th— day.of HW-— }’9?&6—

: Maore Ptg. Co., Bay Minette




LAW OFFICES
RICKARBY & RICKARBY

FAIRHOPE, ALABAMA

ELLIOTT G. RICKARBY March Sg 191'*'7 E. G. RICKARBY, JR.

Mrs. Alice J. Duck
Clerk
Circuit Court
. Bay Minette, Alabama
‘-Dear Mrs. Duck:
IN RE PONDER COMPANY vs WADIAH F. HAWIE:
‘Request that you furnish us with certified
copy of suvercedeas bond and certificate of
this appeal; certificate to read as enclosed.
These documents are needed under title
7, Sections 775 and 814 of the Code of Alabama.

Yours very truly,

RICKARBY & RICKARBY

ICE :
Y IIA
2500 ] . .
NNVIRUIOE S P - S




