WADITAH F. HAWIE

Appellant IN THE SUPREME COURT QOF
TEE STATE Or ALABAMA
vs /_f f’ \
z%rﬁglgbfj
J. H. PONDER, doing business Y
as the PONDER COMPANY

Appellee

- Comes ‘the Appellee and shows that ne transcrlpt of

tnls case was filed with thls Court within 60 days after

"uthe explration of the tlme for establlshlng the bill of

1excepu10ns, ‘Appellee presents to this Courb the Cerulflcaté
':of ‘Appeal and certified copy of the supersedeas bond and -
Mofes this Coutt for afflrmance of tne Judgment appea¢ed
7_ from and a judgment agalnst the suretles on tbe supersedeas
g;bond for the amount of the-afflrmed guagment ten percent .

damages thereon and the costs of this uourt, -in accordance

) With Title 70 Sections 770 and 814 of ihe 1940 Code of

AtTorneys for Appelleeq




WADIAH F. HAWIE
. Appellant

vs

7. H. PONDER, - doing busi-
‘ness as the PONDER COMPANY: -

@Appgllee -

' EBRTIFICATE OF APPEAL




WADIAY F, HAWIE :
Appellant TN THE SUPREME COURT OF
o THE STATE OF ALABANA
vs

J. H., PONDER, doing business
as the PONDER COMPARY
: ;Appellee
Gomas the Apaeliee an& shows that no transcrlnt of

this case was filed with this Court within 60 &ays afzer

 _'the exniration of the time for estanlishlng uhe aill of

1exceptionsg Appellee presents to this Court +he Cerniilcate )

cof Apneal and certified copy of the sapersedaas bond and :

bees this Coutt for affizmanﬂe of the jﬁdgment appea?ed |

- from and a judgment against the sureties on . the s&perse&eas
.-bond for the amouﬂt of the affirmed 3udgment, ten percent
damages -_jthex_';eon and the costs of this C‘.cmr’é:, in accordance
with Title 70 Sections 770 and 81% of the 1940 Code of

Alabamae..

IT.Aftornéys for appeilee f




WADIAH F. HAWIE
. Appellant

°J. H. PONDER, doing busi- .
. ness as the PONDER COMPANY .. -

~Appellee -

}CEBTIFICATE OF APPEAL




# 985

State of Alabsmz
Baldwin County

Know All Mexn By These Presemts That We, Wadiah F, Hawie, as Principal, and
Te We Wilmer and T. J. Klumpp as sureties, ere held and firzly boumd umio J.
E. Ponder, doing business as The Ponder Company, iz the sum ef Fifteen Hundred

-(150"{})"’;1}911555“ To which" pa:ymen‘tﬁ:ﬁa‘l1-"4-aa.d=-~~~'bruly'4%«4’:@4% zde we bind. surselves,. o oo

our heirs, executors amnd admimistrators, jeiritly and severally, by these Presexn;

Sealed with our sesls and dated this 16th day of Hovember, 19Li6.

TAE CONDITION OF THE ARQVE CBLIGATICE ARE SUCH THAT, Whereas the said J. H.
Ponder was, om Sepbember 30th 1945, awarded a judgment in the smount of Six
Humdred Seventy Six and 86/100 (676.85) Deollars and, alse, for costs of suit,
against tke said above bounden Wadiah F. Hawie in the Circuit Court of Baldwixn
Comty, Alabama, and

fihereas seid Wadiah F, Hawie has filed gz notice of appesl te The Supreme Court
of Alabama im said suil,

Now, if said Wediah F, Hawie shall prosscute sazid appeal to effect, or , if he
fails therein, he shall satisfy such judgment as the appelate cocurt may render
in the premises, then this ebligatiom shall be void and of mo further effect,
- -ptherwise to -remaiz-in-full -ferce and effect, — :

¥. F. Eawie (SEAL)
P. #. Wilmer (SBaL)
T. V. Elumpp {SEAL)

Tgken and Approved this 20th day of November 13L&,

Alice J. Duck.
Clerk Circai® Cour<.

T, Alice J. Duck, Clerk of the Circuit Court of Bgldwiam County, Alabaza, do

hereby certify that the foregeing is a true-samd correct copy . of the bornd in | . .

the above siyled case and same z:pears o record in this ofice.

Clerk Circuit Cour:,
Baldwin County, Alabama




ierch 10, 1947

méssrsz'ﬁickarby & Rickarby

v Attorneys et law
o Feirhope, Alae

S Res 1 Div 280 _ o
Gentlemen: : Wadiah H. Hawie v. J»H.Ponder, ete.

““”E“am“inmréceipt of your letter of the 7ehin which

you enclose a motion Tiled on behelf of appellee to affirm the -
- above styied case on certificate, together with o cervified copy
~of the Supersedeas bond filed by the appellant and the certificate
oL the clerk of the cireuit courte ALl motions of this cherscier

should be on transeript peper. However I am filing the motion,

f]“pertified copy of the bond and the certificate as of this date.

I notice that Jou request that a notice of this notion

'be served on the éppellents I assume thet the appellent has on
- &tlorney of record, If so, I see no necessily of issuing a notice
out of this Court and sending to the sheriff *o serve notice of

this motion on the e&ppellant as you nay serve netice and copy of
the motion upon the eppeilant’s attorney and give them notiee

ﬂ“gcf the day you will submiz the same to this Court for & heering.
- ©ee Suprene Court Aule L. I notice that this &ppesl was teken
_...on Hovember 20, 1946, and you will notice ihet Section 5 of the

"‘fjﬁhts‘of 1945, pe 567 and section 827 (5) of the 1945 iccumleted

=f::inuthi$ delaye

. Pocket Parts to Title 7 of the Code of 1940, provides that the

court reporter’s certified transeript shell be ©iled with the

_elerk (of the S8ircuit court) within ninety days after the taking

of the appesl. OF course, the clerk cannot serd up the record untii

' the proper.time for the £iling of the transeript of testimony has
Cexpired and the cleri would have gizty deys from that date withi
~which to get up the record as I understand the statute. . But in any

event when the Supersedeas and appeal bonds have been Filed then it

wwould be the duty of the clerk to make up the record and deliver it
. %o.the attorney on the other side or file in this Court {(whether
“the evidence was transeribed end filed or not, unless the other side

Tequestedi the clerk not to meke up the franseript). I think you
would have %to show in Jour motion that it wes no, fault of the Clerk

This cese will be set on the call of the lst Division on

| Euesdey, Aprii 8, 1947 at ten o'clock L. i at which time you could

present your motion, However the motions ere usually set down for
hearing on Thursday; of the cell of the docket which would be Lpril
20, 1947, &% ten olelock A. M. Se¢ if ¥you give them notice of ihe
time and plage to hear your metlon I would suzgest that you meke 4t
Thursday rather thep Tuesday. , o

Lie




' L§2”'; o .
- Hessrs: R & R
_Mareh 10, 1947

wsiesan  J 4&s I have ¥ritten you sbove I do not think it necess
1o servea copy of your motion out of this office by the sheriff
.on the'appellant asnd that these notices can 811 he given by you
as atterney.. However, if you insist that it be served oxn the
- @2ppellant by the.sheriff then T can issue a notice and serve it
- on The appellant ss requesied.  Cee Section 23, Title 13, Cede 1940,

150 as stated above I think your motion should be on

_“traﬁécrigt_paper,-in eny event, and it may be necessary that you
- pul/ it on the motion doekst if it is resisted, and I also think
izithét'y¢uﬂshou1d, if you desire %o push the motion,appear st the
e bime you set it and present your argument.tc the Court why it
'T*hS%ould be granted. _ _ S

v f { : . : - . . ) .

.} 4 . Any notice that you g1lve the other side a copy  thereof
~ should be put on transeript paper and your certificate sttached
;pﬁ@eg@to showing how ang when and on whom you made the service and
. o£iled in this office, and the case will be set on the motion on
}th“daanamed in your ﬂﬁ&éghuL -

Yours very, truly,

oI

J. Repder Thomas |
Clerk;‘Supreme.Court

!y Clerk, Cireuit Court |
cno ﬁ,{ Bay Hinette, Ala,
X
il
| P
! !
fi.‘




- THE STATE .O.F ALABAMA--JUDICIAL DEPARTMENT

THE COURT OF APPEALS OF ALABAMA

Cctober Term, 19A}.£'_é

To any Sheriff of the State of Alabama—Greeting:

YOU ARE HEREBY COMMANDED, That of the

Goods and Chattels, Lands and Tene-

" ments of ' ' -

-+ =

~in your C'ou'n,ty, you cause to be made the sum of >

Dollars, by which judgme{in sid Court of Appeals rendered on the £ N

BILL OF COSTS IN THE COURT OF
APPEALS.

* Clerk’s Fees.

Docketing Cause ... $ .30
Entering Attorney .o (.30 ea.) .60
Bond (50) '
Appeal or Writ of Error. e .50
Order 50
Continuance ... (.25)
Judgment 1.00

Mandarc or Certificate to Court below... 2.00
Writ of Scire Facias, or other Writ (1.00)

Filing sarne with return ... (.20)

, @5 appears to us of record; and that you have
the sum aforesaid, together with this writ, and your en-
- dorsement thereon, before said Court of Appeals on the

first Mondoy in - next.
Witness, Charles Bricken, Jr., Clerk of the Court of

-

e Appe.als of Alebama, at the Capitol, this theb

Writ of Fieri Facias. ..o 1.00

Taxing cost, copy’g and enter’g satisfac’n 85 ~

Fee in lieu of State Tax 4.00
Other Fees.
Library fee 5.00 .
Sheriff's fee . 1.50 ~—— S
Attorney General's fee..... ...
Total oo $ ,j 7 7’__2‘:_
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THE COURT OF APPEALS OF ALABAMA

October Term, 19LG

A QAA~_Div, N6. S5 K

From @WMM ______ Couirt

-~ Writ of Fieri Facias

County

i : '.-:App.-Ct. Ex. D. No -3 "‘7 , P E?

1 ) \

Sheriff Ex, D, NO, oo ' P._ .......................

 Received in office this .

QY OF oo ey 19

Sheriff.

Executed the within writ this

Sheriff.

. BROWN PRINTIHG ©0.; HONTGOHERY, ALA. 1938
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Taken and Approved this 20th day of November 1946,

CleTk YArcuit “ourt.
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LAW QFFICES

RICKARBY & RICKARBY
FAIRHOPE, ALABAMA

ELLICTYT & RICKARDY
November L, 1g9kg

Mirs. Robert S. Duek
Clerk, Cireuit Court
Bay Minette, Alahama

Dear M¥rs, Duck:

E.G RICRARBY, yA.

In Re PONDER vs HAWIE #9875, Regarding the supersedeasjh0“¢Q

d
will be“ﬁbte&“%ﬁéﬁ”tﬁé B“hd*is'sigﬁéé"by W.F,
ciple and a Mrs. Fisher as surety. Of course,

in this cause, this hong comes up before you for approval
vithin the nex: few days ang as this hond Supersedes our
gnent, we wish to make sure that it ig sufficient, It
tTed thas Hawie 25 prin-

Jou are checke

ing to see that Mr. Fisher has sufficient proverty assessed

to him to make him quazify as one of the Sureties. However,
we contend that it is necessary to have tWo sureties in view
of the fact +that this bong is made under Section 793 of Title
7 of the 19k Coce orf Alabama, which reads as follows: "When
the judgment op decree is for the payment of money only, the
appeal does not Operate as g Supersedeas, or to stay or sus-

pend the execution of such judgment or decres (
Such caseg®hre otherwise brovided), unless bong
" The aospeliant, or some Other Person, in doubls

exXcept in
be given by
the amount

of the Judgment or decree, including Costs, payable %o the
appellee, with sufficient sureties. and with condition to

Prosscute +the appeal 1o effect, or, if he fails

therein, to

satisfy sueh Judgment zs the appeiiate court may render in

the premiges,n

~You will notice that in this code section,
Sureties is plura:l and while there are some cas
one surety on a bond is required, they use the

- We maintain that this bongd is insufficient and

the word

es where only
word surety,
should not be

abbroved and if defendant is unable to make sufficient bond

- Within a reascnshle time, say five days, &hdtas

now to supersede our judgment, That process should issue on

this claim.

4 copy of thig letter ig being ‘sent to the Defendant'sg

AttCrney, S0 that if any of my contentiong are
he can cal: your attention to then.

Respeétfully,

RICKARBY g .3z {&RBY

EGRjr:csm
2500

e, e e ,."._.k\.__.;ﬁ___..u.‘._._m_u—m-_%____mm_._kw_ .
——— e

farnfetched,
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_¥R. W. F. HEWIE
FAIREOPE .CASIRD

ﬂ""m?"‘
WAL

¥ ACCCURT

PONDER COMPANY

Jume 19, 1946

Repairing Toilet.
Pumping out Septic Tank and haunling.
sewer at top of hll#o
1 Ballgork., -~
2 Copper Flea*sa o '
3 Flush Balil.,
1 Lift Wire.

SATES TAX.
LABOR.

-~ Wireing Bow1¢ng Alley with 11 outlets
anéd 2 wire meter service as guoted.
-Bxtra for 3 wire service.

11 Outlets. @ $ 5.00 ea.

- & Pluorescerce Fixtures. 24 € 13,00 ea.

- 3 TFluorescence Fixtures, 48" @ 10.9% eca.

EQ Feet Wrot Ircn Pipe. 1 @ 15 ez.

' Alvzinum Sockets. 2@  1.00 ea.

% Pipe Flanges. % @ .35 ea,
S.FJ.F” TAX CN MATE ERILT CHLY.

Jun@ 18, 19%6

Haullng sewerage? truék Eng dRiver

May 1? “9)_;.6

Goods bouaht f »om MeGowin Lyons.
_ SALES TAX.
April 16, 1946

Repairing Sepiic Tank ”0” LempOTary USE.
4 &

=%SO'-Fc~t Drain Tile. Le @ 210 ez,
50 Feet Terra Cotta Pipe. l @ 20 ea.

12  Terpa Cotta Lees. Ln @ 1,00 ea.
3 Terrz Cotta Bends. Lt @ 1,00 ea.
B ﬁ@ Peet Cast Iron Pipe, L% @ &0 ez.
.7 . One-fourth Bends. L @ SO0 ea.
1 One-sixteenth Bend, Ln @

-1 Test Lee. L @ .
- 35 . Pounds Lead. & 15 ea.

10 Pounds Oakum, @ .20 ea.

'5a§r11*?3f19ké-

- Labor uncrating and installing renge.’

March 1z, ’Qn/

390 Gallons Butane . @ w12 gal,

- 1.00

% 2.5

A o

& 58,38

6—{- 'E':.rsd;*”y‘@:k Q N g 1 o Lo Ty -

$ 13.50

T 45,80




j_February 11,

March 6, 1946

c2m

Bepairing busted water pipes and fittings.

'fFebruary *9, 19#6

1 Lee. 3" @
1 Plug, e
1 TUricn. +" @
2 One-hslf by six Nipples. &
1 One-half X four Nipples. @&
SATRES TAXE.
LABOR.
;mmebzuakv 28, 2 Sk -
59 Gallans Butan@q, .

" Changi pg faacets ‘on lavatorLes.
~ Even swop on faucets.

1...@13 OF

"_ Feb“uarv 16 L9‘6
36 Gellons Butane

Igke .—

1 Shower Eead

Chrome Flabed vﬁth ;

- Ball Joint.

' _Tanuary 5, 194%5

';Ims ai$i£g‘ve

NG GraLin SCCHE
10 Yent Pipe

- Vent E1L N

- Flue Stopper

1 fs by 5 E1l

Relief Valve
3/% Tnicn

o b et B e e

CBALES TAY
: LABOR

3 by & Nipple

Bﬁ%-BmaLH Cock

on FEEET hes

X

TOTAL

'.‘ké o

3/8" @

«10 =a.

” '@12 ga.lo:

t pipe, relief va?we -

o @15 22 e

607 82,

éTgiz;gwﬁwwﬁwy
R -

1.5C

g .1k

.05

.22

Y=,

' 08

g oS

- L0% J

Loo & 4,81
§ 708 8 708
$ W32 g L3>
8 325 8 3.25

§'13;8a

- $878.86
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PONDER COMPANY. * ' .. .. I

T e T

v S 3 :""c

WADTAH ¥, HAWIE




&

Jeo He P02DTER Ly
doing business as The Jone@“Comnany
Flaintiss , CIRCUIT ¢opmr
vs
A AT, L:‘:‘!’L
Wadiah F. Howie ;
v Eefenc‘-antk‘—m" e L —_L_“.‘n——-vnm.,.um--—uww-uwﬁ-.qu--

" Gomes L?adia:a---Fs'.Hawie, Defendant in the z2bove titied cause, and, for

_a:aswn“ to the B* 1l of Comnigint therein, says thas he denies ezch g

e Lo CRizTmD
SN RN
4 ﬂ

LO \./ L/%Q//J\_//

oz'pev for Defendant \
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3 the Circuit Court of Baldwin Co’un;ﬁr,

St el L e

. SUMMONS-AND COMPLAINT

THE S'E‘A'E‘E OF ALABAM A % CIRCUIT COURT BALDWIN COUNTY
No,—..

BALDWIN COUNTY

TERM, 194
TO ANY SHERIFF OF THE STATE OF ALABAMA :

_ DOMATITALT T AT
You are hereby commanded to summon el jgsn o AW

to appear and plead, answer or demur, within thirty days from the service hereof, to the Complaint filed in =

State of Alabama, at Bay Minette, against— WADTLFE &, TAFTE

» Defendant____

by I.= *30?\’[?'}'17‘??’ ﬂqﬁhg hiiginsss ne +ha Ponfder Oamnant
Plaintiff _ _
- Witness my hand this _i___,_____ day of Avugust 1945

T, T e L], — Clerk.
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o, ??5 . pg“\J

FreTIT NN

THE STATE OF ALABAMA?‘.-:_

BALDWIN COUNTYVY

CEIRCUIT COURT

{

_PHE “ﬁNﬁEH'Fﬁﬁ?ﬁmV '

Defendsmts

SUMMONS AND COMPLAINT?

n“rmmnnv sz» RICKARDY

Plaintiff’s Attorney

Defendant's Attorney

Maoore Printing Co,, Bay Minetto, Ala.

Plaintilfs

|

Defendant lives at

RECEIVED N OFFICE

I have executed this summons

this . _.___ Liorg Jcto 194-..
by leaving a copy with

______ C--- ..---.sz,b_—“- Z/Shen

__--_-,Zj{/____ .;,,__%%Q,_p f%eputy Shen
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J. E. PONDER, deoing business as

§ IN TEE CIRCUIT COURT OF BALDWIN COUNTY,
TEE PONDER COMPANY [ :
Pleintiff § ALARAMA,
§
VS. § AT LaW FC. 985
]
TADIAH F. EAWIE ¥
Defendant [

CERTIFICATE OF APFEAL

I, Alice 3. .Duc-k, éierk of the Circuit Court of Baldwin County, Alabams,
hereby certify that , WADIAE F. EAWIE, the Defendant, in the csuse of , J. E. PONDER,
doing business as THE POFDER COMPAFY, VS WADIAH F. EAWIE, in the Circuit Court of

Baldwin County, Alabama, Law side, has taken an appeal to the Supreme Court of the

State of Alsbema, from a Judgement rendered in favor of the Plaintiff on the 50&ke.

day-of September—3oL&e_ . 5,

I, Purther certify that said appeal was taken on the ﬁﬂwww '
Az

I, Further certify that W~ Fe FAWES;— T W WELMER;amd T T ETHRP-are-
sureties on the security :E_‘o_r __c_osi:s on the appeal and that said security for costs 3

. Goes. not conta;n 2 wmver m. e:xenmt:.ons. R

Given under my hemcl and seal of Coqr't ‘thls 261::1 day of "ﬁm’ember, .1955

MMF\M

Clerk of tne Circuit Court of TalGmE
County, Alabama
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