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Defendent

IV THEZ MATTER OF TEZ PETITION OF FARRY DUGGER

FOR "”?TICR&R‘ IC THE CIRCUIT COURT OF BALIWIN COUNTY,

ALABNA, OF CERTAIN FPROCEEDINGS IN TiE JUSTICE COURT
F W. E. COONEY, JUSTICE OF TU% PEACE, PRECINCT 14.

Comes Herry Dugger emd files in Court fhe attached and foregoing

Petition snd the sanme havins been considered bv the Court, it is Crdered
f=]

and Decreed thet upen Pebitioner's entering inkto bond in the sum of Two

Hundred Dollars (3200.00) conditioned zs presceribed by law, thet & writ
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Dated this \“F—day of W

~—Judge of’P“ooﬂ*b Baldwin
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county, for the emount of Twenty and 83/100 Dollers (%20.83) and court
~cogbeswhich ds-motrdiselosed "tothe petitioner in g suit Wwherein tHE 's8id W

~Coonev-end thet he was holding the money which he had collected on o separate

STATS OF ALABANA )

COUNTY OF BALDWIN )

T0 THz FOWORABLE G. W. ROBERTSOW, JUDGE OF PROBATE:
Your petiticoner, Harry Dugger, by his Atterney Orvis M. Brown, respectfully

represents, thet on The 8th dey of May, 1942, judgment wes rendered sgainst

him in favor of W. Max Griffin by W. B. Cooney, Justice of the Peace for said

Mex Griffin was pleintiff and yowr petitioner the defendant.

And your petitioner avers that the sald judgment wes unwarranted by the
lew and the facts

l. Your petitioner was served with a swmmons snd compleint in saidé csuse
to gppear on Hey 6, 1942 at the court of Justice Cooney, Foley, Alsbame,
and when your defendent appeared on sa2id date the case was conbinuved until a
lzter dete ss to when the attorney for the plaintiff, Cecil Chuson, =znd the
Attorney for the defendant, Orvis M. Browm, sgreed on a mutual date for the
hearing of suchcesuse end if the agreement which wes steated bebween the szid

attorneys was perfected the case was to be dismissed. your deferndant wes

1

7

. never -nobified. of .any-date on-which .z hearing was to be had until September [

‘

12, 1942 when your defendant appeared with his Attorney at the court of Justioe
Cooney end was zdvised by Justice Cooney thet judgment hsd been rendered
ageinst him on May 6, 1942 without any triszl or without his being given
opportunity to defend himself in Court.

2. Ypur petitioner shows further unto this Honorable Court thet he had
pleced in the hands of Justice Coomey a check for collection against one
Younce in +the amoumnt of One Humdred Dollars, that Justice Cooney collected the
said money from said younce but refused to deliver same to vour defendant
thet garnishment had been issusd in favor of W. Max Griffin nd writ

stating

g
of gernishment served on Justice W. . Cooney cut of the court of Justice W. E.
end distinet suit wherein your defendant was the compleinent against Younce
and intended to apuly the money collected on the suit of W. Mex Griffin.

Your defendent in person and by his 2ttorney Orvis M. Brown, requested on
mey 6th snd on September Sth, 1842 to be permitted to see The bond

end writ of garnishment which withheld the One Fundred Dollars in guestion
snd Justice W. H. Gooney could not present the ssme but sdvised the defendant
end his Attorney Orvis M. Browm thezt he would present the papers on Seturday.

September 12, 1842, =t which time he presented pepers which Ir rom their appesr-

ance were newly prepered snd which sald papers did not comply with the law in




-Fage 2~

Thet only one signsture appesred on the bottom of that peper =nd that of the
plaintiff by his ittorney, and further thet no effidavit was nmade which is re-
quired by law in writ of garnisiment, snd further tast no sheriff's writ was
ever made to show that the writ of gernislment was served on the defendant;
and your defendsnt stetes further thet he was never served with the writ of
gernishment by which Justice Cooney held the One Hundred Dollers znd which

vustice Cooney informed vour defendant he wes going to apply on the judgment

of W Mex Griffin. S e et
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:.3}'-four petitioner shows further thet on Saturday, September 12, 1842
your'peﬁiﬁioner end his ittorney appeared ot the court of Justice Cooney =nd
were then end there zdvised that judgment hed been issued on Meay €, 1942 =nd
thet there was nothing further thet vour defendant could do azbout the same and
That he had been holding the money sbove described for the plaintif?, W. lax
Griffin, end that he intended to deliver the same %o him ot his gerliest
convenience.

4. TYour petitiomer shows further unto this Homorable Court thet on ley

ty

€. 1942 when the 4tbtorney for vour defendent recuested to see the originsl
surmons end complaint gnd the alleged writ of gernishment and bond, thet he

wes advised end his Attorney was sdvised by Constable Johmnie Devis thet it

gy

Fal

was nome of his business if these pepers hed been f

e

led or not =s long as the

Ve . Cooney, was setisfied, thet vour defendant snd his

Justice of the Peszce,
ettorney were not entitled to view +he szme.
5. On September 12, 1942 when yowr defendsnt attempted to file further

papers end requested thet he be asdvised of how much time and the smount of

e

b

bond reguired thet he was informed thet Judgment having been rendered ey 6,

1942, the time of sppeel had expired.
WEEREFORE, your petitioner ureye thet yvour homor will order a writ of
cerviorarl to issue in said cause to the said Jushice . m. Cooney of Folev,

Alebsme returncsble to the Cireunit

1]

by law, in order that justice meay

STATH OF ALABAMA
COUNTY OF BALDWTH

Before me, Urvis M. Brown, a Wobtary Pubdblic in =nd Ffor said County s2né State,
nersonally acpeared F ) W i ANOT end who being duly seorn
doth depose end say the v ] woze name Lz subscribed
to theaforesaid petition, thet he he 2¢ the & 12 petition and the sam
is true of hiz on j 2l lmow : «eett s To metters steted uvon informs-

tion ead

3
3

Subsceribed ¢zi sworn to this ?é%fday of afilent 7
Dctober, 1542 before nme, o Fotery Pulblic,

TN




STATE OF ALABAMA )

'COUNTY OF BALDWIN %

0 TH5 EONORABLE G. W. ROBERTSON, JUDGE OF PROBATE:

_ Your petitioner, Harry Dugger, by his ittorney Orvis M. Brown, 'respéc‘tmily
| fépresents, thet on the 6th day of May, 1942, judgment was rendered sgeinst

' him in favor of W Mex Griffin by W. Ee Cooney, Justice of the Peace for seid

- county, for the emount of Iwenty and 83/100 Dollers ($20. 83) end com"b

| ::.msd's wiuch s, na'b disclosed to the. _petitioner in 2 suit. wherem the Sald We
Hex Griffin was pleinbiff and your petitioner the defendan‘b. -
And your petitioner avers thet the seid judgment was unwarranted by the
~ lew end the facts in thiss
| 1s Your petitioner was sem& with & suwmmons sand compla:x.zzt ;.n said causé
o sppesr on Hsy 6, 1942 at the court of Justice Cooney, Foley, Alabama,
egnd when yom' defendsnt appeared on said date the csase wes gontinued until 2
later date as to when the Attorney for the plainbiff, Cécil Chagon, gnd th_e
Attorney for the defendant, Orvis M. Brown, sgreed on & .ﬁmbual date for the
hearing of suchcsuse mnd if the agreement which was steted batween the sesid
sttorneys was perfected the case was to be dismisseds Your def‘endant was
never notlfle& of‘ sny date on which & hear:.r*g was to be had until Sente*nber
..12, 1942 when your defendant appeared with his Attorney a% ‘the court of Justice
| Cooney znd wes sdvised by Justice Cooney tha‘c. judgment had been renderad
ageinst him on ey 8, 1942 without sny trisel or without his being given
opportunity to defend himself in Courte
2. TYour petitioner shows further unto this Honorable Court that he had
placeci in the hends of Justice Cooney a check for collection against one
Younce in the smount of One Hundred Dollars, that Justice Cooney collected the
seid money from said Eounce but refused to deliver same to your defendarxb
: stating tha®t gamisiment hed been issued in favor of %W. Mex Oriffin and writ
of gernlsiment served on Justice W. E. Cooney out of the court of Justice Te Be
Looney end thet he was holding the money which he hed coliected on = seperete
- end distinet suit -wherein your defendent wes the comlemant agaxnst Tounes
| end inzbended %o apply the money eollected on the suit of We Mex Oriffin.
Your defendent in persom ené by his 4bttormey Orvis M Brovm, requested on
.‘zﬁay 8th snd on September 5tk, 1942 to be permitied %o see the bond
end writ of garnishment which withheld the One Hundred Dollars in gquestion
- and Justice We E. Coomey coulé not present the smme bub sdvised the defendent
~end his Attormey Orvis M. Brown 'f;ha-t he would present the papers on Ssiurdey,
. SBeptember 12, 1942, mat which {ime he presented pspers which from their sppear-

snece were newly prepered and which ssid papers did not comply with the law in




_ ~Poge Zm s
thet only cne signeture sppeared on the bottom of thet pzper snd thet of the

“plaintiff by his Asttorney, mod furbher that no effidavit wes mede which is re= ;
Couired by law in writ of gewmishment, end further theb no sheriff's writ was ,“L
.-'r/’i" -
ever made to show thet the writ of garnishment wes served on the defendent; i

o
Y

gnd your defendsnt skates Pfurther thet he was never served with the writ of

ga_mimen% by which Justice Cooney held the One Bundred Dollers snd which

uw‘tic«a {‘}Dcney "'nﬁ'smed vour defendant he was going to apply on ths judgment

',x.__{?r:afs,in» s

3. Your natitiéﬁer shows "uwtncr 'i:mt on Sa urday, september 12, 1942
your petitioner and his sttorney sppeered sl the court sf'Ju_s‘hice Coonegy snd
were then and fthere advised thet Judgment hed been issuéd on Hey §; 1942 snd
thet there was nothdng further thab your defendant comd de abmﬁ: the seme and
thet he hed been holding the money sbove described fo*' he\m.az 180, Ve Haxm

- Qriffim and that he intenmded o deliver the seme *’cc "r.am’ a‘%:*'i"us esrliest
conveniences ::>( A

4o TYour petitiomer shows fwrthor unbts this cnorabiﬁ cmzrt thet on Mey

&s 1942 when the Abtorney for your delendent reguesied ‘29 “‘ﬁgg- the criginel

mons znd complaint snd the alleged writ of gamishme% a.n& bond, thet h

e advised end hls Attorney wes sdvised by Comsteble Johnnie Devis thet it

S WgEanone B of. hia. ‘*usmesa if these ;_mpars nad Dbeen i‘z.led or not as long &s the .

dustice of *he Peacs, %’”. Be Cooney, wes sstigfisad, thebt your aei‘endant end hig
gttorney were net entitied to view the same.
| B 0On Septesmber 12, 1942 when yvouwr deferxdant sttempted to file further
_papeés amd requested thet he be edvised of how much time and the emoumt of
bond reguired thet he was informed that jiudgrent heving been rendered lay 6,

© 1942, the time of sppeal md expireds

o VEEREFORE, vour petitioner wrays thet your honor will order o writ of
_certiorari to issue in said cause to the seid Justice Te Be Cocney of Foley,.

_ .ala’bsiiné returnsble to the Qircull Court of Beldwin Counity, Alzbame as required
by lewy im order thet justlce may be donme in the premises.

 STATE OF ALABAMA o siged: _/ Y m

- COGHTY OF .ngm Petrbio ar

" . Before me, Jrvic M. Erown, & Notary ?ashc in snd for said f“ounty .and State,
- personelly eppeared Ferry Dugger whe being known to me snd who being duly sworn
K doth depase snd say thet he is the same Eerry Dugger whose name is subscribed
- o theaforeseid petition, thel he hes resd the sforezaicd pedbition snd the sane
is true of his own personzl kmowledge excevt ag 'co a‘b‘“ez‘s stated upon informa-

© . %ienm end belief which he verily believes.
| % 7{7’};44/
. - A e 3.

ans ¢ 7

. gl e A
WoEsr Pupiic, Buidwin County, ALCDERS,
My commission expires April 2, 1943




STATE OF ATAEZMA

V.
. )3
BAL WIN(}OGNTY -31

TG W. B. COONEY, JUSTICE ®F TiE PEACE----GREETING:

i E?EERE:{S';"“E““jad”gﬁe”ﬁt""“w@:s‘“'r*e"‘zfderea:“‘b‘;r"‘ you onthe 6th dey of
March, 1943, in favor of W. M4X GRIFFIN, and egainst HARRY DUGGER
for $20.83 besides costs of this sult, and we being desirous that
the record of the proceedings before you, fLogether with he papers
in this c-auég, should be certified to the Circuit Court of Beldwin
" County, of s.éid States

-~

" You are therefore, cormanded to send underﬁ j;rour hand and
seal the record of said proceedings, together with all papers and
thirgs touching same, that the sare may be Before owr next Circult
Court, s 0 that s=id Court may cause to be done what of right ought

to bhe done.

Given under my hand, this & 6th day of March, 1943.

ClUN e s

&

®. S, Dnek, Clerk of the
Circuit Court of B-ldwin
Count v, &lgbama.
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"BOND®
STATE COF ALABAMA
COUNTY OF BAIDWIN
ENOW ALL YEN BY TUESE PRESENS, that we, Harry Dugger, H. W.Jordan,

and Amos Garretd, are held and firmly bound unto W3 Max Griffin, in the‘l_

sum of Fwo Eundred Doliars ($200,00) for the apayment of which well apd -~ — - |-

truly to be nmade, we bind oﬁrselves‘and each of us, our heirs, executors,
and administrators, jointly and severally.
Sealed with owr seals and dated this the Srd day of November,1942,
The condition of the above obligation is such that, whereas the said
ﬁ'. Ma.x Criffin, isalleged to have obtained a judgment before W. B. Cooney,
Justice of the Peace on the 6th day of ay,1942 ageinst the said Harry -
Dugger for the sum of $20;85 concerning which sad judgment the said
ﬁarry Dugger has obtaixied e writ of certiorari, ‘returpable td the Circuit

Court of Baldwin County, Alabama , as reguired by law.

.. Bow 1f the said Harry Dugger sball prosecute the said writ of
certiorari to effect, or failing therein, shall pay and satisfy
the judgment which may be returned against him in seid cause by the said

Cireuit Court then the above obligetion is to be void, otherwise %0

// 9/&/7/%1 ;@V ?’0_/ Seal,

_@a;;ﬁuxm&al.
7v/ %/d/\/;‘iﬂvﬁ,ﬂ M/ Seal.

remain in full force and effect.




