HiREY DUGGER,

IN THE MATTER OF THE PETITION OF TARRY DUGGER

FCR CERTIORARI TC THE CIRCTIT CCURT OF B.LIVIY COUNTY,

~LiBAMA, OF CRTATN PROCEZDINGS IN TFE JUSTICE COURT
OF W. Z. COONEY, JUSTICE OF T¥Z PEACE, PRECINCT 14,

Comes Herry Dugger snd files in Court the stiached end foregoin

Petition and the seme having been considred by the Cowr®, it is Ordered

F

g¢nd Decreed thet upon Petitioner's entering intec bond in the sum of Two
i [==]

Hundred Dollers (§200.00) conditioned as prescribed by lew, thet m writ

of Certlerazri issue according %tc the praver of the Petition.
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Jucge of Proovste, Beldwin
County, Alabama.




HiRRY DUGGER,
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Defendant

ot

IN TEE MATTER OF THE PETITION OF HARRY DUGEER

FCR CERTIORLRI TO THE CIRCTIT COURT OF B.LIOVIN COUNTY,

sLABAMA, OF CERTAIN PROCEEDINGS IN TFR JUSTICE COURT
OF W. B. COCHEY, JUSTICE OF T'® PTACE, PRECINCT 14,

3

Comes Herry Dugger and files in Court
Petition eand *he seme having been considred by the Cowrt, it is Ordered
eénd Decreed thet upon Petitionert's entering intc bond in the sum of Two

Hundred Dollzrs (9200 C0) conditioned as prescribed by law, thst m writ

of Cer lorari issue accordlng +to tne prayer cof the Petition.

Dated this (’&:— day of W 7> 1942.

Judge of Probste, Baldwin
County, Alebams,.




STATE OF AL4BAWA )
COUNTY OF BALDWLIN ;
.TO THE HONORABLE G. We ROBIRTSCON, JUDGE CF PRUBATE:
. Your petitioner, Herry Dugger, by his Attorney Orvis I&; Brown, respectfully
re@re,sen'ts, that on the Sth dey of Hey, 1942, judgment wes rendered ageinst
him in fevor of Dre W Co Holmes by We Ee Cocmey, Justice of the Peace for said
county,fer the mount of TWinety-nine Dollsxs {$99.00) end court costs which is
' _ o’t d clcsed te 'bhe ﬂem‘tiowm in & sult wherein the said Dre e Q. Holmes wes
:ﬁ.mn‘ti“f and your psti tioner The defendant.
 and your petitioner evers that the seid judgment was unwerranied by the
_Z%_.Jaw end the facts in thiss
10. Yetzr mtltionar wes served with e summons and complaint in ssid ceuse
'@:o mpsar on ey 6, 1842 et the court of Justice Jocmey, Foley, Alsbame, .
and ‘mn your defendent asneaz'ed on aaid dete the cese was conbinued until a
laterda'l:e as to when the Attorney for the pleimtiff, Cseil Chason, and the
Attorney for the defendent, Orvis M. Browm, sgreed on & mubusl dste for the
heé.ring of such ceuse and if the agreement which wss stated between the said
a‘ttorweys was perfected the case wes to be dismis zedes Your defendsnt wes
' naver notified of any da’te on which a hsering was to be had umtil Sap*-aazber
'12& 1942 when your &mfwdant appesred with his A‘q‘hcmey a2t the cou:-t of Justice
thnay end was advised by Justice Coonsy thet Jjuigment had been rendered
agains‘i: him on Hay S, 1942 without suy trial or without his being given
epportunity to defend himsell in Cowrts
 2s Your petitioner shows further umto this fonorable Court thet he hed
.plé.éad .fin the hends of Justice Cooney = check for collection egainst one
Ymmce 3’.2_1 the smount of One Hundred Dollars, "Gﬁa‘t Jusltice Cooney collected the
| seid noney from said Younce but refused to deliver seme to your deferndand
shtating thet germishment hsd been issued in favor of Drs We Ceo Zolmes end .writ
| _ éf' gernishment served on Justice W. E. Coomey out of the court of Justice We B
.Coaney znd thet he we.s holding the nmoney which he had colliected on o separste
: ..zmd.:;.dismé"@--mimwhere»in«ycur dofendant was the complsinsnt ageinst Youmee ... .
and intended to spply the money collected on the suit of Dre. We Co Holmese
| © Your defendamt in person end by his Attorney Oreis M. Erowm, reguested on
’may 6tk end September Sth, 1942 to be permitted to zee the bond axd writ of
gmmiakmmnt w: :.c‘ﬂ withheld the One Hundred Dollers in question and Justice We Eo
_'Cotma}; cculﬁ not. present the semo but acvised the defendent end his Abtorney
Crvis ¥, Brown thet he would present the pepers on Seturday, Sepbember 12, 1942,
a:t. which time he presembed papers whick from their sppearance were neiy prepsared

end which ssid pepers 4id rot comply with the law in thet only one signeture
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appesred on the bottom and thet of the plaintiff by his Attormey, and further .-

thet o0 effidevit wes mede which is reqs h@d by lew in writ of garnishment, <

AN

and Puwther thet no sheriff's writiwes av&r\m de to show thek the writ of o)

r
\ \

gwpﬁ.sﬁmﬁ: WeS 3 eryed on the dmemmnu 5 and youw- defsndent states further
tq;u he Wwas neTer served with the writ of garnisiment by which Justice Coorney
‘held 1: he One ?:iﬁndred sollars emd which Justice Cooney informed your defendsnb
:h@ was going to apply on =h udgmerrt of Tre Te Ce Holmese
S=.- "aur ?m:*-" *cmar shows f.’urther thet on Seturdaeys _ssytamba_r:_.lz.,._u,.laéz .
~ your patﬂtmner end his Attorney eppesred ab +ha court of Justice Goomey end
wers then and there sdyised thet judgment had beex szsued bn Moy 5, 1942 and
'hhat 'hha*e was nothing further thet your defendent comld do sbout the ssme and

. 'ﬁm:.t he ned been holding the money ghove dsscribed for the plaintifl Dre Vo Go

"wﬁe‘s/, and thet he intended to deliver the sme +o him st his earliest
w\ugvenmmaa _
: »?\f %mu petitioner shows further unto this Homoreble Court thet on Mey
| B 19;2 when %the Attorzey for your aefendent requested to see the original
"‘cns ané compleint end the alleged writ of gernichment end bond, thet he

. wos zdvised mmd nls Attorney wes sdvised by Constsble Johmmie Devis t"za'l: i'b

waE. mna of. h:.s ‘bhsinass if these pan@m had been f:aled or not ss lon g as the

Jostice :"c':'l the Peaca; W B :‘7‘# Goon@y e saticfied, “trat ymzr “defondent “amd nig
ghtorpey were notT entitled to wiew the Se18e
5. O Sepbemder 12, 1942 when your defendant attempied o £i1e further
k' pepers =d reguested that he be advised of how mmch time and the amount of
hond required that he was snformed that judgment heving boen rendered May 6B

1942, the time of sppeal hed expirede

TINREFORE, your petitioner prays thet your homor will order a writ of
certioreri Yo issue in seid omuse to the said Justice Ve Ee Cooney oi’ Foley,
" Alghome refurneble to the Circuit Court of Beldwin County, Alubeme 88 roquired

by lew, in order'-=-ft§1a't-_-justma may be done in the premisess

Sig;ned. %W /\J)fé’ ;1/‘/ |

CBTATE OF ALABKEA raurt:;./ﬁner
: _"Ci}?ﬁ- . OF BALDEIN : . e .

Bafnre me, Orvis He Brown, 2 Hotary Public in snd for seid County and
- state, yevsonmny appesred Herry Dugger vho being known to me sud who being
duly sworn doth depose and sey thet he is the same Barry Dugger whose name is
gubseribed Yo the aforessid pebition, thel he hes resd the aforessid petition
end the seme 1s true of his owm perscnal MWledﬁa except as o mstters
Lgbabed wupoh m:i‘emt on snd belief which he veril ‘::ahe"esu TN

" S.ubsa"l‘bea snd sworn to thie g )‘% gy of %’ m
Of*“tobe beforg me, a Wotary Public, W..zzt e

‘g’ﬁ' T CRod Cp DE ™I LOT SOEEE.
¥y comnlssion expires April 29 19&&




end when your defendsnt sppeared on said dete the cesse wes continued until a

never notified of any date on which e hesring was to be had until September

STATE OF AL:Baia )
)
)

COUNTY OF BALDWIN

y

IC THy HONCRABLY G. W. ROBERTSON, JUDGE OF PROBATE
Your petitiomer, Herry Dugger, by his ATtorney Orvis M. Brown, respectfully
represents, thal on the &th der of May, 1942, judgment wes rendered agzinst

or

him in fevor of Dr. W. C. Holmes by 7. E. Cooney, Justice of the Pesce for szid

county,foxr the amount of Winety-nine Dollsrs (356.00) and court costs waich is
not. disclosed to the petitioner in.a suit wherein “he gaid Dr. W. C. Holmes was

plaintiff end your petitioner {he defendant.

And your petitioner avers that the said ju&gment wes unwerranted by the
law end the facts in this:

1. Your petitioner was served with 2 summons snd complaint in said cause
to sppear on Mey 6, 1942 at the court of Justice Cooney, Folev, Algbams,
leter date as to when the Attorney for the pleintiff, Cecil Chason, =nd the

ttorney for the defendent, Orvis M. Brovm, agreed on a mutuel date for the
hearing of such cause and if the agreement which wes stated between the said

attorneys was perfected the case was to be dismissed. Your defendent was

12, 1942 whén your defendent sppeared with his 4ttormey at the court of Justice
Cooney and was advised by Jusbtice Cooney thet judgment had been rendered
against him on Mey 8, 1°42 without any triel or without his being given
oprortunity to defend himsell in Court,

2+ Your petitioner shows further wubto this Eonorable Court thst he hed
placed in tne hands of Justice Cooney a check for collection sgainst one
Younce in the smount of One Hundred Dollars, thet Justice Cooney collected the
sald money from said Younce but refused o deliver ssme to vour defendant

T £ Fe Co Holmes znd wri
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stating that gernishment hed been issu

g

of gernisihment served on Justice W. E. (oomey out of the court of Jusiice W. E.

Cooney znd thet he was holding the money which he hed collected on a separate

end distinet suit wherein your defendant wes the compleinent against YVounce

end intended to epply the money collected on the suit of Dr. W. C. Holmes.

Your defendant in person znd by his Attorney Orvis ¥. Browm, recuested on

wzy Sth and September 5th, 1942 to be permitted to see the bond and writ of
gernishment which withheld the One Hundred Dollars in question and Justice ¥W. E.
Cooney could not present the seme but advised the defendant and his Attorney

zpers om Saturday, September 12, 1942,

3

Orvis ¥. Brovwn thet he would present the

2

2C which Time =2e pregerted papers which from their spresrance were nely prepcre

snc which seld pepers did not comply with the law in that only one signesture
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vesred on the bottom and That of the pleintiff by his Attormey, snd further

thet ne effidavit was mede which is reguired by lew in wrif of garnishment,
end further thet no sherifits writ wss ever mede to show thet the vrit of

garnishment wes served on the defendant; snd your defendant states further

w0
s

thet he weas never served with the writ of garnishment by which Justice Cocney

-

held the One Sundred vollars znd which Justice Cocney informed youwr defendant

he was zoing to apply on the judgment of Dr. . C. Holmes.
Mﬁ._”Your Petitioner shows further thst on Ssturdsy, Septeﬁs 12, 1942

your petitioner and his Attormey sppeared at the court of Justice Cooney and

",

were then snd there sdvised thet judgment had been icsued on Msy &, 1842 and

thet there was nothing further thet vour defendant could do sbout the same end
thet he had been holding the money sbove described for the plaintiflf Dre V. C.
nolmes, and thet he intended 4o deliver the seme To him 2t his earlisst
convenience.

&, your vetitioner shows further umto this Homorsble Court that on Hey

was rone of his businesg 1f

-

~Justice cf'tne Peace, W, B. Coomey, was satisfied, thet your defenden

Ci‘

attorney were not emtitled to view Tthe sene.

bond recuired the: he was informed that judgment heving been rencered My ©,
1642, the time of sppsal had expired.

WHEREFORE, your petiticner prevs thet your honor will order a writ of

certiorari %o iszsue in said cause To the said Jusitice 7. E. Cooner of Folery,
lebeme returnchle fo the Circuit Court of Baldwin County, Alubams &s reguired

by law, in order that Justice may e done in the premises.

STATE OF éTAB

s} - i e
| CCUNTY OF BiL
Before me, n grd for ssid County end
State, Qersonally “jpeare’ %ot aliicel nz known to me and e teing
duly sworn doth dex fiz TETT 0 me
subsceribed teo The d tiox, zs read Tthe et
end the same ig true of his own personel lmowledge except as o nztiers
£ d belief 115

a2
steted upon infermation snd beliel which he ¥ rily believes. ;va/

sworn to this ?é&yii ,ékfﬁrumj [

cefore me, =z MNotarvy Pubd

Subseribed @n
Qetober,

Jmthﬁmﬁ.w,ﬁ ﬁnCmmw,Awo
gy comission expires april 2z, 1R43.

.




"BOND™

| STATE OF ALABATA

COUNTY OF BAIDWIN
KNOW ALL MEN BY THESE PRESENTS, that we, Harry Dugger, H. W.Jordan, 2 nd

| bmos Garrett, are held ani firmly bousd wato DF. ¥ C. Holmes, in the sumof |-

Two Eundred Dollars, ($200.00) for the payment fo which well and truly

0 be made, we bind ourselves and each of us omr heirs, executors and

admi:n;istrators, jointly and severally. R
Sealed with our seals and dated this the 5rd day of Fovember,1942.
The condition of the above abligation is such that, whereas the sadd

Dr, W, C. ﬁolmes, is alleged 0 heve obtained a jydgment before W, E

Cooney, Justice of the Peace or the 6th day of lay,1942 against the said

Harry Dugger for the sum of $99.00 concerning which seld judsgment the said

Barry Dugger has obtained a writ of certiorari, returnable to the Cireuwit

Ji-Cours -of -Baldwin County, Alsbame , os required by lawe. . . . o) o

Now' if the said Harry Duggar shall prosecute the said writ of
certiorari to effect, or failing therein, shall pay and satisfy the
judgment which may be returned against him §n said csuse by the said

Cireuit Court then the above obligation is to be void, otherwise to remain

in full force and effect,. / d %
\//W ’V?ﬁo»/seal.




STATE OF ABABALA

BALDIT IV C OTET Y

TC We E. COONEY, JUSTICE OF THE PEACE----GREETING:

WEEBREAS, a Jjudgment was Fendered by vou on the &th day of

nst HAREY DUGGER

March,_lQéé,-Eﬁ'f;%ofméf"ﬁR:“h; ClmﬁbLﬁﬁé'and sgal
for $99.00, besides costs of this sit, and we being desircus that
the#reco;d of the mceadings before pu, together with the nanersin
this cause, should be certified to the Circuit Court of Saldwin
Cotnty, of seid State:

Iou gre therfore commanded to sernd under your hand\gnd seal
the record of sais poceedings, together with ail papérs?émi things
touching same, that the same may be before our nexbt Circuit Court,
so t hat said Cowrt may cause to be done what of rizht ought to be

done.

Given under my hand, this the 6th day of March, 1943.

) Pl
R. S. Duck, Clerk of the
Circuit Court of Bgldwl
County, Alaboma.
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