TEFE JOEN DEERE PLOW COMPAWY, of I¥ THF CIRCUIT COURT OF
8%t. Louls, 2 Carpcmﬁioﬁ,
PLATNTL Y
BALDWTY COUNTY, ALABAY
%n . . ’ :
MARTIN mawm,, : AT LAT.

DEFTDANT -

And now csﬁe% She Defendemt and for anewer to the Plaintiffty
Ecmglam‘t and fa erch count thermo?, separeizly and severally, says:

Jeion Dobinot.

2o The fachs therein ellegsd sre uobrus.

2o | The node hers sued on was one of & serieg of nctes glven

3

for the purchase price, or pars of the purchase prios, ol one lodel &
tractor, that the Defendexnt bought of the Plaimtiff, which tractor, the
Pleintif? werrented to he well mads snd of zood maderial. when, in fmct,

the said treckor was not well mede and of goof maberisl, to the demmge

of the Defendent in the swr of BLRVEN BEUADRED ¥I¥WETY-TIVE

i3

{>1195038} B&Eﬁj‘ﬁs, *r i hr» of er Bo rec our; El?}.m soh of; E.gs..z.nst the d rmend of
the Flaintifl.
Lo ‘?'h&!: 5 the Gime this a tion waz comnenced Pleintiflf was
15.@3:_;1@ to, or indebted to {:he Defendant in the sum of BELEVIN INDRED
WINETY=FIVE ATD 38 /100 ($1195.38) DOLLARS, for the breach of @ warrauty
ir *he sale of one Model & %racter to him, oa the 26tk dey of July, 1941,
waich the Plain®iff mﬁeé o be well medes and of good maberisl, when,
in fech, sald tractor was not well mede mnd of good meterial, but was
unsuiteble for the purposes for which i% wes bought, mnd the Defendant offers
%o set off the sams sgainst the claim of the Plaintiff, and claims Judgmect
for-any exEcessy  Plaimbifl further alleges Thet the ceid sote, the basis.of
tnis sotlon was oxe of & series of nobes given for the purchese price of the
zeid tracbor, and that the Plaintiff knew of the conditions of the execntion
of said noLese |
5+ Thet the nobs here gued on wes one of a series of notes glven:
for the purchese price, or part of the purchesze price of one ifodel A tractor,

sold by the Plainbiff Yo the Defeandant, which tractor the Plaintiff werranted

to be of good meberial snd well made, when, in fact, the sald tractor was nob
of good meterial and well mede and in working condition, to the dmmage of

the Defendent in the sun of FLEVIN RIURDEED NINETY-FIVE &0 35’/190 {61195 55)




-g-

DOLLARS , which he offers o recoup and set off apminst the demend of the
Pleintiff; +the Defendent alleges that he relied on the seid warrandy
and murchased zaid tractor on the fzith therecf.

B¢ ZThset Lhe nobe sved on wat one of & series of notes given
for the purchase price, or part of the purchese price, of one ¥odel A Tractors
that in fact the Pleintiff was the seller of seid tracbor, through the roley
Hardware Compenw, of Foler, Alabaza, as dosler, and that the rlaintiff imew
of 2ll the corditions ecoompanying the sale, and warreanted the tracior To e
of pood meterial end well made, when, in facl, The said trachor was nob of
good mﬁeria:l and well made . to the damage of the Defendsnt in the sum of
PLEVEYN KUNDRED NINETY=FITZ AND 88/100 ($1155.38) DOLLARS, which he offers
o recoup and zet off agninst the demmnd of the FI 18in6iffe

7+ That the note hore sued on wes one of - series of notes given
for the purghaze price or part of the purchase price of cme Model A tracter,
wiich the Pleintiff represented Lo be of good meborial and weil made, and

on the faith of smid representeition Defendant purchased the w*actcr p &nd

it i=s averred Zuet said r@presm""aﬁ:ﬂ on was false and wnvrue, snd that said

"rac"co: Tmé not o” ﬂ'ooé m@ri&l and mmi m&d@s e b;;lreaoou ci‘m.::h folse
repressntation, the Defendact was dameged in the sum of ELEVEN HUNDEED HINEIT-
FIVE SKD 58/100 [$13155.38) DOLIARS, which he offers To set off aguinst the
cleim of the Plaintiff.
8s That the nm‘sé here sued en is one of & series of nobes given
for the purchnse price or part of the purchase price of ons lodel A Srachbor;
Ehet seid nobe was mede bo the Plaintif? for s part of the purchase price
of & odel A John Deere trector, whlch the Plaintiff warremted to be of good
meterisl and well mde, when, in fact, the caid tracbor wes nob of good
material end well made, Lo the damage of the Defendant in the sum of ELEVEN
| BUEDRED SINETY=FIVE AND 32/100 ($1195.32) DCOLLARS, which ke offers to resoup 2ud
get off against the demmnd of The Plaiabiff and clalms judgmept for ey oXcessSe
9o That said nobe was one of o series ¢f notes given for the purchese
price or pm, of the purchase prisce of one licdel A tractor, given by the Defendant
To the P.E.s;iﬁ"ﬁiff; thot She said Flaintiff werrentsd the seid trestor to be of
zood mmterisl snd well mede; thal immedisbely efter getiing the tragtor, it wes
found te be aob as warrastod, ond the Defendant immediately sdvised the Plainmtlrii,
wno sext its representative to isgsp;@;:"«;‘;-i:ﬁha said tracbor, and it was found by the
said represenimiivs tc be not as v@miwds thet the seid $rector could nob

be used for the purposes for which it was purchesed, =ll of which wns o the




«

e \42“

' ?w ‘émss-: Fm.a:f ﬁm@mﬁ Gsm@myﬁ of relw » ﬁl..‘bam, Lo 'bh@ Be*’endmm which said

-“cmdi-tien, all to the demage of ths Defeadant in
- FINETY=FIVE LD 33 /100 {55;.1195,.38} DOLLARS, which I

~OfE agaixzs"c the ciaim of the Plelnfiiv,.

damage of the Lefendant in the sum of ELEVEN HUNDRED FINETY-FIVE AND 33/100
{#1198.38) DOLLARS, which he offers %o set off ageinst the claim of the l-”léaintlff T ‘
end elalms Judgment for any eXo2sSa ;

1Gs Ihe note Were sued on was one of 2 series cf noites glven for

the purchase price o part of the surchase pric& of ome Hedel A ?:,racftcr, sold

*’rac't@r the Flaintifl *rmmﬁ:@a To be of good meterisl and wa 1 vnade s When, in

AN

)

- - ) £, J
s fpet; the said tractor was not of geod materisl sand well mile and in working

Ihe nobe here sued on wes ww of & series of.A _Wmor
i L .
i

A7

wded, - T . p P . o el ey e,
~the purchase price or part of the purchase price of cne o&e.,m _mﬂzwo%", scld

Through she Foley Hardware Company, of Foley, Alsbema, to t‘ze;l;)@fe; ndans, which

szid Tragior the Flainbiiy werrasted To be of good materisl <zd well wede, when,

*

JAn faek, fhe said.tractor was -nob-of gocd-meterial-and well-mede—ent in workehyg i

condition, 21l torihe demsge of bhe Jelendant in the sum of FLEVEN IEUNIRED
NINBTY=FIVE AND 33/100 ($1155.38) DOLLARE, which ke offers to recoup ond seh

of £ agalinst the cimin of the Pimintiff.

1Z. The Defendan®, for further answer to counts 2, &, sud & of the
sald Compliaint, seith that the note sued on, was not execuwbed by him, or by

anyone suthorizet to tind nim in the premises, ard he malkes oabtit that this

plea is true.

Sworn to aud subscribed before me Tthis the cay of Sepbember,

1p48s -

bisf

lotary Publizo,

eitwin County, Lis.

fuserneys Ior Defentente.

Pelendant demmnds trial by jurye

ttorneys for Delendante
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'THE STATE OF ALABAMA 3o

.Baldwin

o County. . .
' To any Sheriff of the State of Alabama—GREETING: _
: : - You are hereby Commanded to summon

MARTTN KRCHAX

: e e awin "

‘to appear-before the Cireuit Court of Membworrxg County, in and for said County, at the place of
"h‘d_ldiz_ig- .t_he'- same, within thirty days from the service of this summons and complaint, then and
- - there to demur or plead to the complaint of : :

| THE JOHN DEERE PLOW COMPANY OF STL LOVIS, & corporation

. And you are hereby commanded to execute this process instanter and make refurn as required by

" W itness my hand this 2%&. day of August - 1982 -
s CCMPLAINT
SR e e e e U BRYAWIT e

THE STATE OF ALABAMA, | In the Cireuit Court of FMRERAGEE County

| EEREREHY County. Term, 193
THE JOHN DEERE PLOW GOMPANY |
OF ST. LOUIS, a corporation | g VARTIN KRCHAK

o _ Plaintiff . e eno - Defendant. .

1. The Plaintif  Claim's of the Defendant the following . - :Defewiumt

described personal property, to-wii:
1 Model "A" Tractor, Serial #492084, with power 1ifs,

together with the velue of the hire or use thersof Guring the detention,
viz.: August 26, 1842.

.2 The plaintiff claims of the defendant Two Hundred Three and 84/100
($203.84) Dollars due by promissory note'made by him in favor of Foley
Hardware Company, dated June—26; 1941, payable Jume -1,-1942, with interest
from date; and plaintiff avers that in and by said note the Asfendant
agreed to pay a reasonable atitorrey's fee, and plaintiff claims Fifty
($50.00) Dollars additional as sush fee, and plaintiff further avers thet
in aﬂd_by”said,note_defendant_waivad all right of exemption a8 to personal
property. Plaintiff further avers ‘that said note was negotiated in due
courfe to plaintiff and that plaintiff is the holder of sald nobte in due
~eourse. -

2. The plaintiff claims of the defendant Two Hundred Three and
84/100 ($203.84) Dollars due by promissory note made by him in favor of
Foley Hardware Company, dated June 26, 1941, payable December 1, 1942,
with interest from date; and plaintiff avers that in and by said note
the defendant agreed to pay a reasonable attorney's fee, and plalntiff
claims Fifty ($50.00) Dollars additional as such fee, and plaintiff
farther avers that in and by said note defendant waived all right of
exemption as to personal property. Plalntiff further avers that said
note was negotlated In dwe course %o plaintiff and that plaintiff is
the holder of sald note in dwe course. Plaintiff further avers that _
in gaid note it isvprovided that e venvrofdefaurt—inTthepaymentroPremr !
any notes given for the purchease price of said equipment that all of
said notes shall become immedliately dve and payable.

5. The plaintiff claims of the defendant Two Hundred Three and _
84/100 ($203.84) Dollars due by promissory note made by him in favor of
Foley Hardware Company, dated June 25, 1941, payable June 1, 1943,
with interest from date; and plaintiff avers that in and by said note
the defendant agreed tc pay a reasonable attormey's fee, and plalintiff
claims Pifty ($50.00) Dollars additional as such fee, and plaintiff
further avers.that in and by sald note defendant waived all right of
exemption as to personal property. Plaintiff further avers that said
note was negotiated In due course to plaintiff and that plaintiff is
the holder of said note in due course. Plaintiff furither avers that
in sald note it is provided that In event of default in the payment of
any notes given for the purchase price of sald equipment that 211 of
said notes shall become immedistely due and payable. x

1

~ Attorney for piaintiff
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T TEE SIRCUIT COURT CF

BALIUIH COUNTY, ALLBAL

R NEL ML N

i g

'.N.RTTN”KRCﬁ%ﬂ

S

‘and now comes the Defendant ‘end for emswer to the
in uerrogetorles heretofore filed in thils cause, and esch’ seperately

and severslly, says:

1. Hertin Krchek. 57. Robertsdele, Alebeme

. L VESe

5. Zee answer to Ho. &

6. Foley Harcware Company, June 28th, 18443 exchenged
" John Deere “ractor; BElb.563 3208 .84 December 1, -184l; H205.854 June lst,
1942, #203.84 December lsgt, 1942, =nc 420% .84 cue June 1gt, 1543,

7. T purchased tractor “hrough the Foley Herdwere Company
on June 26%th, 1941. It is the “rector Gescribed in the Somplaint.

8. It is a fset thet I purchesed the trechor described in
tme complaint through the Foley Herawsre (ompany, o& which I sgrsed to meke
the payments of #2038 .84 on June 1st, 1¢42, December 1st, 1842, snd June 1,
15845,

9. Yes.

10. See enswer to %e .

11. T purchased the tractor through the Foley Herdware COmpenRy.

ssedTit, I sipned the usuel orinted. form of contract of

the Pleintiff.

&

12. I purchased the trector through the Foley Hardwere COmpeny .
1%. Mex Lewrenz of The TFoley Hardware Sompany .

14. See sttacheCe

15. See stteoched. ALlso lr. Lewrenz represented thet Hh

Ll wiaT

tragtor hed mlowed only 140 scres apd thet it wes sz mood zg new. These




[

stetements were mede immedistely before I purchssed the tractor.

16+ The tresctor was not in good mechenical working concition.
T+ used too much oil; it had no power; the motor had a knock in it

17. The tractor was bought for ferming purposss; I1mmediately

ofter T found thet it was not as represented, I reported the matter To ir.

S Fgwrenz of the Foley Herdwere Compeny; ir. Lewrenz and & mechenic ceme

to my plece, lcoked over the tractor and 1T was cerried to their suop =2t

- Foley, snd new rings end wrist pins put in. I% was then teken beck to my

=

place send I again found thet it did not operste; agein reported to Mr.
Lewrenz; he snd & representative of the John Deere Plow Tompeny came T my
rlzce snd looked over the tractor, and srein they put new rings in the tractor,

N

end £t thet time stated that 1

[

still wes not in working conditicn; <The
mnechenic of the Pleintiff steied thet he was from itlante and cld 1ot have
time to completely overhaul the tractor.

18. The bractor wes bought subject to the Terms end conditlons
of +he usvuel seles contract end on the Form furnished by the Pleintiff companye.

160 ur. Max Lewrenc end the ot the Pleintiff Compeny,

whoge neme I do not kuow.

20. The tractor wes sold to me by the John Deere Plow
Company through the Foley Herdware Lompany.

21. I bought the tractor from the Jomn Desre Plow fompeny
though the Foley Hardwere Compeny.

22. T hed no direct conversstion with the John Decre Plow
the tractor. I, however, relied upon tThe
werrenties copteined in the printed werrenty delivered to me at the time
uvght the trector.

2%, Soon after I bought it.

24. VYes: ebout 35 scres; used it some for cultivating crops;”

25e Yes, éee answer to 24.

26. Yes, some. About 30 scrss.

27. Ree snswer to 24.

28. 7The trsctor wss not in working condition for eny appreciebl

time . we prere forced to hire the plowing done.
- fa=]

29. T7ie used the Srector from time bto time doing light plowinge.




-

O —

<o

the second

50. Te used 1t some when it wes in working condition.
3l. We heve worked on the trastor ocurselves from time
time in en effort to get it to operate.
32. At my place in Robertsdele, 4Alabeme.
_5§:~ Iy two sons.
34. .Téﬁ.iéﬁfenzgréﬁé.mécﬁaniéxof.ﬁﬁé 3181nu1¢P bﬁﬁpanj,
:Whose name I:do.not tnow, the fLgent of The John Desre Plow Compeny, wiacse
L'namé I do not know; This was all before the sult in this case wes filed.
5. I mede one payment on the tractor, end when

peyment ceme due, the tractor wes not in working conditi

repeatedly reported it to the Compeny, I deposited ths

Beldwin Benk at Robertsdsle to e paid immedistely the

put in working condition.

38, It weas my inmpression ell the time

- mede to the John Deere Plow Compeny. The notes thet I

reguler Jonn Deere Dlow Company Porm, and
mAaks e Y b‘ _t .1.. ) - IR feord T .
notes were payeble 1%; ©The neme of the Foley Heardware

eppeer on the notes at the time I sizned them.

it was generally understood

on, end I had
money in the Centrel
trector was fixed and
that The notes were
slgned were on the
thet the

Compeny did nov

37+ 1 heve received no letters from the John Deere Flow
Compeny .
STATE OF ALABANS,

BALDTIN COUNTY.

Bef'ore me,
rtin Xrehek, who is known to me,

Mar end who huving been

sworn, deposes and says that the ;oreg01ny exswers to tThe int

“Geretofore filed by the Fleintir# and trie and Gorrects

vhe uncdersigned suthoriby, bersonslly
:

eppeered
by me First duly
rrogatorles

L

Notary Public, Balewin County, Alabzme
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ing of this orde: Ve, conplis ' g ﬁine, znd the purchaser
underghands end &ErVeSs ' - . : b P implied werreanties, ené that scic
meching or maching : hiect ] i rvanulc end no othery sod
thet the said ; | : e

the purcheser’
in accordence
to be llao<e for br
the article clsimed

am TR TIT AT T DS
: OEe

SN T R RTIT
«J)_vuf¢ N

TO VAESLNTY .

" tiolds, she sves, .
anvases,. canves slats, belting,

ends zre not warrsnted agelinst
by the seliler, &s these come under the cuarenty of the

In %he event the order given on the reverse side nersof
specifies used John Deere machines, the warrenty on new mecilnes, &s printed sbove,
does no epply. Such used machinery 1s purchased end accegbed by The purchaser '
in the present condition thereef, anc there 1s no werrenty, $Xpress or implied,
except thet of title in the vyendor.




. BEEBE & HALL
Sl ' LAWYERS
. BAY MINETTE, ALABAMA
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IN TEE CIRCUIT COURT CF BALDWIN CCUNTY,

ATABAMA

TEE JOHN DEERE PLOW COMPANY
O ST. LOUILS, a corporation

Mo S e i e P Mo St N S

MARTIN XKRCHAK

'Now comes the plaintiff and demurs to the pleas
filed by the Gefendant and to each of said pleas, separately
and severally, and for grounds geparately and severally assigns
the following:

1. Said plea fails to aver that fae plaintiff sold the

tractor to the defendant and for aught there appears in said

party.

2. Said plea fails to state whether the alleged
warranty weas oral or written.

3. Said plea falls té set out the warranty elther
verbatim or in substance.

4. Sald plea alleges that the tractor was unsultable
for the purposes for which it was bought but said plea falls to
set out the purposes for which it was bought and fails to set out
the facts as +o the manner in which said tractor was unsuitable.

5. Said- plea alleges that the plaintiff was the seller
of sald trsctor through the Foley Hardware Company of Foley,
Alsbama, as dealer, but sald plea falls to state the Foley
Hardware Company was an agent of the plaintiff in the sale of the
tractor end for sught there appears in said plea Foley HarCware
Compeany was an independent dealer who purchased the tractor from
the plaintiff and in tum resold it %o the defendant and for

aught there appears in said plea Foley Hardware Company was not




s -
an agent of the plalntiff or authorized to make any warranties
which would bind the plaintiff.

6. Sald plea seeks to set up facts constituting deceit
or fraud In the sale of chattels but fails to set up facts

...... 7+ Said plea shows on its face that the tractor was

scld to the defendant by Foley Hardware Company and not by this
plaintiff and that the plaintlff is not chargeable with a warranty
made by a third party.

8. Said plea 1s no answer to the complaint.

9. Said plez is no answer to Count 1 of the complaink.

1C. Said plea is no answer to either of the counts
nurcered 2 of the complaint.

11. Said plea is no answer to Count 3 of the complaint.

12. Seid plea 1s no answer to those counts of the
compleint in which the plaintiff describes himselfas being a

holder in due course.

Q8 Bt
% MA

-

Attorneys for p@aintiff
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The State of Alabama

MONTGOMERY COUNTY !

Enow 2ll Men by these Presents, That we The John Deere Plow Company of St. Louis,
a corporation, ard undersigned sureties,.

are held and ﬁ mly bou'ld unto Martin Krchak

2 the sum of ~ Five Hundred and no/lGO- - - (?’@500;00)-!- Dolars,

to be paid to the said  Martin Krchak, his C -

Heirs, executng's,. .".administrators, or assigns; for which..pa'yment well and truly to be madé we bind ourselves, and eac'h of
us, ou and each of our heirs, executors and aaml.ds*ratovs jointly and severally, and firmly, by these presents. Sealed
with our seals and dated this a? é day oi aN&WJ in the year of our Lord, Cne Thousand Nine Hundred
and For ty- +'vo .

T e conchtlon of the above obligations is such, That whereas the above bound The John Deers Plow

Company of St. Louis, a corporation, .
¢n the day of the date hereof, hath cbtained at the suit of 1tselfl against ¥artin Krchek

2 Summons and Complaint for the recovery of personal chattels in specie against and asks an endorse-

' 'ment by the Clerk of this Court “THat the Sheriff is reqiired to take the property meti tiohed insaid ‘cornplaint into his
possession,” as reguired by law in such cases, which Summons and Complaint are returnable o the next term of the Cir-
: % for said County and which said endorsement is made upon the Plainilf eatering into this

cuit Court of

Bond.

Now, if the said Plamtlff shall fail in this sull, and shall pay the Defendant all such costs and damages as e

may sustain by reason of the wrongful complaint in said case, then this obligation to be veid, otherwise to remain in full

force ana effect. TES JOEN DEERE PLOF G GHPANY
- | OF..87..LOUIS \Brpora Slon.

By N D/
Ag its atiomey

CAIL, SURETY b@;m;\

<
wd WD

E—": ﬂ% %Mwwz_ﬁ__ ,

—_= t/_"'.
Approved thlS )(,(/{/U _ as Lite adborney in

\

-y of / L v[ &%’ ~~w-f~«;_rw-:-'~-w-w;—19.(.f§_-_—. i i »_m L




The Siate of Alabama

Montgomery County

M-yrl C Stor, a Ro»ary Public :Ln and for said State and County,
- ; VY I B AU KGR R B oS Tt A A K o SR BFHEX personally

appeared Pred S. Ball, Jr. who being duly

Before me, £

sworn, deposeth and saith, That the property sued for in tae complaint of The John Deere Plow
Company of St, Louls, & corpora mon, VS. Martxn Krchax:, to-wit:

1 Model "M Tractor, Serial #492084, with power 1if€,

belongs to The John Deere Plow Company of- Sz:. Louis, a corporation, e
the said Plaintiff

Sworn o and subseribed before me this ' m &
2l aay of Q-u-a??m.dd 199 =

Nofary Public ARK _
¥ontgomery County, Al
o
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IN THE CIRCUIT COURT OF BALDWIN COUNTY,

ATABAMA

THE JOHN DEERE PLOW COMPANY
OF 3T. LOUIS, a2 corporation

Plaintiff
V3.

MARTIX KRCHAK

St T 0 Vet o N Vo Nt S St Nt e Y Yl N

Deferdant

Interrogatories to be propounded
to the defendant by the plaintiff.

1. Please state your name, age and place of residence.

2. What was your occupstion in July 19417

3. What 1s your present occupation? |

4. At the time this sult was filed in August 1942
did you.have in your possession the tractor described in the
complaint ? | .

5. If your answer to the above question is in the
negative, then state who did have vossession at that time of
the tractor described in the complaint and state all the facts
with reference thereto.

6. If you state that you did have possession of the
tractor described in the complaint in this case when this suit
was filled 1n August 1942, then state where you got the tractor
from, whom you got 1t from, when you got it, what you paid for
it down, what you agreed to pay on time, and describe the amount
and due dates of the Installments and state all of the facts
with reference to the purchase of said tractof.

7. Did you buy a tractor from Foley Hardware Company
on or about July 26, 19417 If so, 1s that the tracior that is
described in the complaint. If not, then desecribe the tractor
you bought at that time.

8. Is 1t a fact that on or sbout July 26, 1941, you

purchased the tractor described in the complaint from Foley
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Hardware Company on which you agreed to pay $203.84 on June 1,
1942, and a like amount on December 1, 1942, and a like amount
on June 1, 1943, and if not, then state what the asgreement
and arrangements were with reference to the payment of the
purchase price of the tractor. |

9. Please state whether you signed the notes described
in the complaint, and if not, then state what notes you did
sign with reference to the purchase of the tractor.

10. If you state that you d4id not sign the notes
described in the complaint, then state who it was that signed
your name to said notes snd state all the facts you know with
reference to how your name happens to appear on the notes
described in the complaint.

1i. In Plea 3 you state that you bought the tractor
from the plainﬁiff: Please state specifically and In detail
the nmame of the individual from whom you purchased the tractor
and state what his conmection was with the plaintiff and attach
to your answers the original or a true and correct copy of each
and every document you have which iz in any way evidence of
your having purchased this tractor from the plaintiff.

12. Is it not a fact thet you purchased the tractor
from Foley Hardware Company?

13. State the namé and address of each individual with
whom you had any contact in the purchase of the tractor.

14. In your pleas you make reference to certaln
warranties: Please attach to your answers a -true and correct copy
of each contract or writing contalning a warranty given to you
by the plalntiff.

15. Please state whether the warranties referred to in
your pleas were written or oral and 1f they were 1in writing
attach & copy thereof to your amswers, and if they were oral
then state the substance of each warranty and state the name
of the individual who made the warranty and the date and place

where sald warranty was given.
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16. In your pleas you state that the tractor was not
well made and of good material: Please state specifically and in
detail in what respect said tractor was not well made snd s tate
the facts on which you base said allegation that the tractor was
not well made and describe each piece of materlal iIn salid tractor
which.ﬁﬁé not good.

17. In your plea you state that the tracwr was
unsuitable for the purposes for which 1t was pald: Please state
specifically and in detall the purposes for which the tractor
was bought and state the name and address of each person connected
with the plaintiff to whom you communicated or made known the
purposes for which the tractor was bought and state specifically
and in detail the facts on which you base your statement that
the tractor was unsultable for those purposes.

18. In Plea 6 you state that the plaintiff knew of all
the conditions accompanying the sale that warranted the tractor
to be of goed material and well made: Please state the name and
address of each person connected with the plaintiff and state
what his connsction was and s‘itate in what manner and in what way
¥nowledge was brought to it as to the conditions accompanylng
the sale.

19. In Plea 7 you state that the plaintiff represented
the tractor to be of good material and well made: Please state
the name end address of each person connected with the plaintiff
who made representations to you and state the date and place
where they were made and the substance of each representation
made to you and state specifically and in detall each respect
in which said representations were untrue.

20. In Plea 3 you state that you bought the tractor
from the plaintiff but in Plea 10 you state that the tractor was
sold to you by the Foley Hardware Company: Please state which
of these allegations is true and state the name of the person,

firm or corporation from whom you actually bought the tractor.
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21, Is it a fact that you bought the tracteor from

Foley Eardware Company, & concern operated at Foley, Alabama?

| 22. State whether in your negotiations for the purchase
of the tractor you had any conversstion or commumication of any
kind with Jokn Deere Plow Company of St. Louis, and 1f so, state
the name and adéress of each person with whom you had any
conversation and attach tc your answers a copy of each letter
or other communicaebtion or cother document in any way concerning
Jobn Deere Plow Company of St. Louls in comnectlon with the
purchase of the tracitor.

23. When did you first begin to use the tractor described
in the complaint_inrthis case.

24. Did you use the tractor during the summer months
of 1941, and if so, state how many acres you plowed or cultivated
with said tractor. Did you use the tractor for any other purpose
during the summer months_of 1941, and_if so, state what you
nsed it for ard to what extent 1t ﬁas used. | -

25. Did you use the tracter any in the fall of 1941
and if so, state how meny acres you plowed or cultivated with
gaid tractor and state what other uses you made of sald tractor.

26. Did you use the tractor in the spring months of
1942, and if so, state how many acres you plowed or cultivated
with said tractor snd state what other uses you made of said
tractor during that period.

27, Did you use the tractor during the summer months
of 1941, snd if so, state how many acres you plowed or cultivated
with said tractor snd state what othsr uses you put the tractor
to during that time.

28, Did you use the tractor in the fall of 1942, and
if so, stete how many acres you plowed or cultivated and state
what other uses you put the tractor to durlng that period.

29. Did you use the tractor in the winter of 1542, and
if so, state how many acres of land you plowed and cultivated

and state what other uses you put the tractor to during the




winter of 194Z2.

30. Have you used the tractor any during the present
vyear since January 1, 1943, and if so, state how meny acres
you have plowed or cultivated with the tractor and state what
other uses you have put the tractor to since Jenuary 1, 1943,

%1. Please state whether or not you have had any work
done on this tracktor, and if so, state the name and address of
each person who heas worked on the tractor and state the nature
of the work he did and attach %o your snswers a true and correct
copy of each bill for repairs which you have had in cornection
with sald tractore.

zo,. Where is the tractor ncw located?

3%, State the name &nd sddress of each person who has
_operated said tractor since you bought 1t.

z4. State the name and address of each person who has
looked at the tractor or examined it with reference to 1ts
condition since you owned it and state approximaﬁeithheﬁ”eacﬁrw”
of said examinations was made.

25, Please state whether or not you have msade any
payments on the purchase price of the tractor, amd 1f so, state
the date and amount of each payment and the name of the
individual to whom said payment was rade and attach to your
answers the original or a true and correct opy of each cancelled
che ck or other recelpt which you-have showing said payment.

356. When 4id you first learn that the notes described
in the complaint had been assigned to John Deere Plow Company
of St. Louls and in what manner you learned thereof?

z7. Plesse abtach to your answers a true and correct
copy of each lstler or other communication you have had from
John Deere Plow Company of St. Touls since you purchased this
tractor and a true and correct copy of each letter or other

communication you have sent to John Deere Plew Company since you

purchased said tractor. 6?£§;52k¢é§iij§2\
' éngfTB o

Attorneys for plaintiff




'STATE OF ALABAMA ) -
VONTGOMERY COUNTY ) =

| Before me, the undersigned avthority, personally
sppeared Fred S. Ball, Jr., know to ze, Wi being by ze duly
swor’n,says on oath that he'ié' 6ne of the attorneys of record
for the plaintiff in the above styled cause and that the
answers to the foregoing Interrogatories will be materiai

testimony for the plaintiff in the abovs styled cause.

...Sworn to and subscribed before me

<en this /O day of February, 1943.

IS

N -
.
e
. e -

g e
Sl Notary Public

_ =
ST
=

SR Montgomery County', Alsbama
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IN TEE GTRGUIT COTURT OF BAIDWIN COUNTY,
ATABANA |

. e

JOmN DEERE PLOW COMPANY
OF ST. LOTIS

Bt St T RFY S LS L S el cr®

Tow cores the plainbiff and shows W0 the ccuyﬁ_that
neretofore in oy ﬂﬂmo n of February 1945 1t ”*1@& interrogatories
tc the defendanﬁ-consisting of inserrogatories Numbsr‘l through

37. A cory of said interrogatories Were served‘bnﬁ%he defendant

on Feoruary 12, 1943. The defendant was 4A10W6¢ 51XUJ days

by law within which 1o answer said ibterrogator;es.Jmmcre_than

- MONTGOMERY COUNTY

- Sworn uO anﬂ suoscrebed before nme d"
. gn this-

‘on cath and deoosas that he iz ons 01

sixty days neve sxpired, in Fact five months or more have
expired, and said Interroge o fpries have not tesn snswered &s
required by iavws

The plainﬁiff moves
by deiau1t 1n favor of the pla aint?

fop such other vrelief as the court

Attorneys for plaintgff

STATE OF ALABAMA- 3
}
) .

Before me, rne undersigned authority, personally sppearad

Pred S. Ball, Jr., kaown to me, who being Y me duly sworn, Says

L 1,

+ne attorneys for toe
12intiff in the akowve styled cawse and that the facts set forih

4n the foregoing motion neve been obiained fronm the records of

. the court and the same are vo the best of his mowledge,

?J}- J“‘.i- ‘: gﬁ‘o -
My commission expnres Oct. 7, 1544
Oh LeomelyY COUdL vy 2 83i2.
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‘The forsgoing motion beling pressnte

and it appeaﬁing uhau urde; Title 7, Secticon 483 of the Code

o o et b D e i e . P

of “Nlabama of 1540, that the court may in its discrebion
enter a. 3uc:,ment by default or render such other Jvdgment as
would bg-:appropriaa,e,

IT_"""'IS (RDERED that unless the aé’fé:;dazat £ile full
and comp.a.e*e answers to the interrogatories referred to in
Lhe ,ovegomé motion with the clerk of ti'le court not later
than Augustf 5 l%o, that the praver for é.i}}uﬁameﬁt by default
contained 3n \_Lhe foregzoing motion will be cram.e& by the
court unlesés ;;*ast cause be shown wWay such ju gmenrt snoulid nct
be.entefed,

T s __F URTHER PT{DEPBD that a co..,y oI the foregoing

order be served on the aqu“neys of veuow’ for the defendant-

DCNE this July g s 19435.
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STATEZ OF ALABAMA
BALDWIIT COUNTY
ANCW ALL MEN BY THESE PRESENTS, That we, MARTIN KRCHAX

as Principal and the undersigned as surrities are heléd and firmly

O

bound unto TES JOHN DEERT PLOW CCIIRANY of -St. Louis, a corporation,

,owgﬂmﬁn the sun 6f BIGET EUNDEID (3800.00) DOLIAES For the payment of which,

- well and truly 10 be made, we binl ourselves, our executors, heirs
and administrators, jointly and severally, firaly by these presents.

' And we walve all our exemptions as agaiast this contract.
()..
—

Sezled with our seals and dated this the 2~ day of September,

1942.
The condition of the above obligation is such, that, whereas,

-

under a writ of detinue issued in favor of TYS JOHEN DITES DLOW

COMPANY

of ST. Louis, a corporation, against MARTIINN XRCELX out of the Circuit
Court of Baldwin County, the sheriff of said county has been com~
manded to seize the following describsd proverty:

T 1 Model MAT Tractor, Serial # 4S2084 with Power Lift

[y

and has taken the sage into hi ossession, ané the possession of

47}
i

-szid property has been restored to the defendant on execution of %his
bond; now, if the defendant is cast in the said suit, andé shall

within thirty days thersafter deliver the szid property to th

[
€]

o
|._J
o]
I, ']
[

]

tiff and pay all costs and damages whth may acerue from the detention

thereof, =hen the above obligation to be void; otherwise to remain

in full foycegmnd eff
fomea o e s i, ] G Voo

52®@¢@@ ﬁélcafﬁﬁwua {S=AL
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VTL SUBPOENA—ORIGINAL—In case witness shall wish {0 charge for attendance, he shall produce to Jéhe Clerk in term this

Subpoena, or within five days after z_xdjournment of Court, else he shall be barred. Times Prtg. Co., Bay Minette.
THE STATE OF ALABAMA 1 = . “ CERCUIT COURT -
BALDWIN CCUNTY {Case No775, Nz, ___Term, 194-3

, any Sheriff of the State of Alabama, GREETING:

llsx Lawrenz. Foley &la.

You are hereby commanded to summon

' to be found in your Coﬁn’cy, at the instance of the—23-+-av

-

» be and appear before’?_’éhfe honorable, the Judge of the Circuit Court of Baldwin County, at the Court House there-

. by—s—seqclock of thé forenoon, on the———day of S

, 1943

nd from day to day and term to term of said Court until discharged by law, then and there to testily, and

1eié‘truth éo say,_?ir;'.a certain cause: pending, wherein-—JehnPbeers—tew Cog— Plaintisf
nd lesirin Freheols Defendant.

He-r."éiri fail not ‘and. have 3=r.ou -:then énd there this Writ.

.Gi\fén'under my hand and seal, thls_ 25th day of Qg% - S 1943

< g ] e
‘ > T~ Clerk




28

Received in office this

Q 6%6 ber
11//?%%’

SHERIFF

day of

I have executed this writ
/ﬂ'@ Atrrnr]  C W -
S 7

7

- —

[

2 Sl

4

SHERIFF

19

ORIGINAL

NO.L Page—
THE STATE OF ALABAMA
Baldwin County

CIRCUIT COURT

JOE DEERE PEOY 60,

k Plaintiff
NS
e
PARTTY TRCHACK
Defendant

CIVIL SUBPO_ENA

Issued this 20tk day of
- gu b — 1942 .
N A\
» Clerk,




CIVIL SUBPOENA—ORIGINAL—In case witness shall wish to charge for attendance, he shall produce to the Clerk in term this

Subpoena, or within five days after adjournment of Court, else he shall be barred. Times Prtg. Co., Bay Minette.
THE STATE CF ALABAMA | IRCUIT COURT
BALDWIN COUNTY fCase NoZ 232 L Lp=2~  Term, 1942

To any Sheriff of the State of Alabama, GREETING:
[pre?
. . A
You are hereby commanded to summor‘%/zw Jé 77/"5/?/!’/7 g,\_p 72;’// //,9%/

77 )prterr ﬁfWJb&/’o}{ Roitedale Lol

-~
if to be found in your County, at the instance of the g—c/ /

to be and appear before t]z::le honorable, the Judge of the Circuit Court of Baldwin County, at the Court House there-

7

' P | ‘
of, by_%-t-?-D—o clock of the forenoon on the 3 day of 7,72"’"'7/"" , 1943

and from day to day and term to term of said Court until discharged by law, then and there to testify, and

| e . .
the truth to say, in a certain cause pending, wherein. %& /@/‘%;ﬂ/ fﬁjgwf'/’/ %Mf /:’/) » Plaintiff

and. 77?5/,.”/7—2’*’/‘/3‘ 4%/%/?/"(‘/%_[» //2‘7 Defendant.

Herein fail not and have you then and there this Writ.

) ""-b&- ;5 ‘ .
Given under my hand and seal, this L = day of i_!J ﬂnﬂf 18473
S Pt
i ‘{’5) AT Clerk




Received in office thi&wﬁy of

' A '
. B —~ 4

' ) 194 - No.w Page .

W ‘ - | THESTATE OF ALABAMA
. SHERIEF Baldwin County

ORIGINAL

I have executed this writ

CIRCUIT COURT

/l/v‘-"-—- J‘d‘t’(”e—w LS ]

Plaintiff

| vs

",—f/,f:

Defendant

CIVIL SUBPOENA

Issued this 49 L2
. ,//(" i 1 1945

y _ I/ § u.:{ﬁ&&é%
/%( o SHERIFF . Clerk.

day of

S .
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Affidavit of Ow'n'er, His Agent or Attorney Mocre Printing Co.

'”""HE STATE OF ALABAMA

BALDWiN COUNTY.

J I‘!',o.rrank.l-h, E-L ..._oX—O TOP

" Before me

in and for Beat 3 , - 'BavminCttc ,Baldwin County Alzbama, personally appeared
S.M.Tharp=X=X=X=X=X=K = X=X =X ~X=K= X~ who having been by me first duly and legally sworn

deposes and says: My name is S M, Tharp =KX e X A=X =L =X =X =Thm the owner of the larnds

hereinafter desciibed, with the improvements thereon. All._of welter Trewick

"I have given the said— Walter Trawick L nctice to vacate said property but

“-he has failed or refused to deliver possession demanded.

o The said lands being described as follows, to wit:

- House located on Scheel lot at Stapleton, Alabema

) Cwaoer or Age
. Sworn to and Subscribed before me this the— 21 Sk day

August 19342
; 79’(92«»«/%\7 P.Ex-0.1.F
aat ,Baldwin County, Alabama.

"gl‘_;tg,.‘t_c_}ﬁs_aidw_p:ovp.c_ar.tywar;d,his.-.rightswxomtlhe‘:possessiou thereof have. determined and-been-forfeited.— o o
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STATE CF ALABAMA
B;LuﬁIH CCUNTY

KI0W 411 MEN 3Y THESD PRESENTS, That we, WALTER TRAWICK
as Principal and the unéersigneé as surreties,ars bound uanto ~ .

-

Y. R. Stuart; Sheriff of . - ... lu., Baldwin County, Alsbama,

In the 5uA of ONE EUNDRED TWENTY ($120007 DOLLIRS fer tme pays T

ment of which we bind ourselves, our heirs, executors and acministra-

e
tors. .
Sealed with our seals and deeded this the & day of Sept-

The condition of the above obligation is such that on the
L cay or Seph , 1942, J.. Franklin, a Justice of the Feace,

-y kg 2

or said county refidered =z Judgment in favor

i
!
4
]
[T}
Hy

)
@)
L]
ct
s
0]
4]
ov]
32
[al)
)]
.

... —

M. THARP against the said “WALTER TRAWICK Tor the pcssession of the

house, kxnown as the Teacherage at Stap*eton in Baléwin County, Ala-

bama, andé being the property described in the Complain® of the said

o e _—

TTRAWICE ang é 5/ -0 - “costs, from

o

S. M. THiRP VS8 the said 1aLl®

<

which Judgment the said WALTER TRAVWICK has applied for andé obtained

-

and appealed to the fall term of the CGircuit Court of Baldwin County,
Alabama; as the sald WALTER TRAWICSI shall prosecute szid appeal to

Y

effect, or, if

b

2il in szild appeal, shall pay such Judgrent, both

B

e
as to debt and costs as may be rendered agalnst him, and comply with
all the orders ané judgunents of the said Circuit Court of Baldwin
County,\élabama then 1in that event this obligation shall be jPid,
otherwise to recain in 1”u.:Ll Torce and effect. i e

e/ /f o, e »f»‘/ (SZAL

.»‘, :‘f."::_’ﬁ.‘,,_l—(:w?', /':1/' ',fw-frf}"

T

) {fnuwwﬂfﬁ @ﬂ’ié%%_

Taken and appr

L/ /(f&-@ﬁ &







SHER.IFF’S NOTICE TO DEFENDANT. Moore Printing Co.

THE STATE OF ALABAMA

BALDWIN COUNTY

To Walter Trawick é . g

" "Vou are hereby directed and comman:ded to deliver tol— S0V, Tharp, Supt

full and dzﬁet possession of the lands herei;after described, with the improvements thereon, to-wit:

.priiing_h@use located en'Sch@Ql lot at Stapleten, Alabama

now eccupied by Walter Trawick.

Unless such possession is delivered, I will, as Sheriff, after the expiration of three (3) days hereafter,

‘sundgys and legel helidays net included.
proceed with the execution of the Writ or process issued out of the Justice Court of T M _Tmeoml-l iy

- Lvi g o

NP EX=Qod ¥ , Justice of the Peace, Beat 4 ' Baldwin County, Alabama,

and in accordance therewith remove you and your property from the said premises.

L) Resbad

‘Sheriff, Baldwin County, Alabama
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WRIT OR PROCESS TO SHERIFF. Moore Printing Co.

THE STATE OF ALABAMA %

" BALDWIN COUNTY |

S.M.Tharp,Supt IN THE JUSTICE COURT OF
: Plaintiff.
- Vs. ) : . ] g N Frank] in, N.P.Ex=0e (=3 ]ustice of Peace.
Walter Trawick | L
Defendant | Beat— % . Bayminette Alabama.
To HONORABLE—LR.Stuart SHERIFF.
o SN LThern — . ‘ having made affidavit as required by

--law-that 'a-llﬂth-e-fights_"of“the«Béfendarnt-above*n*amed’*"m'"an'd ~to--the--property —hereinatter ~described “have

. determined or been forfeited, and that the said Walter Trawick refuses to

-deliver up possession after having been duly notified.

YOU ARE HEREBY DIRECTED AND COMMANDED to deliver to~S.M.Tharp Supd

, a5 the %;’hereoh or his representative, full and quiet

possession of the lands or tenemests mentioned in the said affidavit, removing the tenent with bis property

found thereon away irom the premises; the property being described as follows, to-wit:

a1 1 4 e . located on Scheel letiat Stepleten how eccupled by
—7

ke

the dmfendant Welter Trawick

=z \ |

N.P  Ex=(-Justice of the Peace, Beat 4

Baldwin County, Alabama.
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Printed and for Sale by MOORE PRINTING CO., BAY MENETYTE, ALA.

Transcript of Civil Cases from Justice’s Court of

County, Ala.

ATTORNEYS NAMES OF PARTIES CAUSE OF ACTION ITEMIZED BILL OF GOST
. . JUSTICI'S FEES
8,M.Tharp, Supt _ Unlawful.detainep— —— I‘;sumg Summonk writ OF. ETOCE8S 50 80 __
a ; Issuing ... Alias Summons ... -.---- 30
=0
1.1 Halls Attty Walter Trawl O}i . o Issiing . ... Subpoena .- for each witness 15
Hedals Tssiing oo..- Iixecution and Taxing Cost.. 50
for Defendant : N Tssuing __._. Summons to Garnishee and
f T . taking answer gounter - oharge- 50 50
! Issung Attachmeni Writ
September bt i _ e T TTTTTTTT S 5
= h ; axixaboweng Buotkardx Affidavit ... 3@@&3{ .50
1942 ; ('ﬂtuishment Lond and Affidavit ..__...-
. = - ! .__,___Appeal or Certiorari, including Bond 1 00 -
N R [Pqut S Bond .. appeal. .b,g)ﬁ@-____ S 50)_ a9
o § Adninistering Oath and certilying same_. 50
'| . 4...Certificate not otherwlse plovmed for 253§
. ; Dotcketing Cause . __. .. B £ .10
{ Y r T
| DISPOSITION OF CASE Jmtlgment on Horthcoming bt’iy or Replevin
{ Lor Replevin Bond ... ...______. 50
[ Judgment on Summary Proceeding ....... 75
Bond and Affidavit Filed%[xugust 21at 1942 Tssning ... Venire Hacias oo v wen- 50 -
' ’ Trhnseript of Proceeding ... couwawocoooo 50 . 50
SummnnesiGamtH e Dk Writ or process 1soued Attending Trial or Right of Property ..... 1 00
! : Sci, Fa. or notice in nature thereof 50
T : Mdking Return of Certlorarvi ... _._... 50§ . —
A& 5  Beb. Bxecnted By o i ; ! ;
Aug 2lst 48 t Y _sherlff August £2nd 1942 1--. Notice to Defendant ....owvcoee.ooo 183 .
: Release ... ..... Pinal Judgement 2X 11,00
xRPefendnnk comes the defendant by hisg Attorney Ak g GPNSFATIA'S TEES P
: ' "Q }\\ Givil Gases &2 80
] PO ON
Hubert M Hall on iAugust 25th 1942 and files counter }>° ving L fnmmenscrr L. on- proe 100L 3 Co6-
7 Sefving . ~.-. Sutmnions on Hach Witness 25 -
: < ‘ . ' Sefving ... X¥kMugenxnotige _on. XX 1.80.
ra, The defende ;1 £ . » ) ' ;
charge, fenq.dnt falled %o appear on dafe set Lebying Execution under $50 00 party 100 I
. ] . Levying Attachment under $50.00____._ ... 100§
for hearing:® Judgement wag rendered againat him Mdking Money, 3 per cent, not less than __. 75]———
- Sefving Notice, etc. on each party therein 25} —————
on September 4—th 1942 the defendant gdve notice of JServing Sci. Fa. or other like Notice. . . _____ 02—
: : PibupBaiiox nimx BangRecelving . 50
sppeal and made bond in the sum of one hundred snd {Keeping Properly Levied on. counter Chegel .50
WITNESS FEES
{ne Bald L wit Day so] #2850
twenty dollars appealing to cirecuit court of 22 wing b---Witness......Days ....ooooo o
: . County at 1ts fal;l term, ﬁ M(AMW JGéruishee's Fee o e, T
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Se e THARP, PLAIRTIFY, I TEE JUSTICE COURT OF
Vs, o Jo ls FRANKLIN

Ard now comss the Defendant and for suswer te the P’i'ﬁ-_'--f. :
claim and affidavit ang cech end every allegabion thersin conbained, seys:
e The facts thereln are wabrug. | |
2¢ That he is not holding the lands and *.:mper*by involved ower
and boyond the berm for which the sane were r@n‘tm or 1@&3@& To hime
3e Thab ne is not hol ding poseession of the premises over and-
beyord his Germe |
| 4e That his right of possession has net berminesed or been
fer;.es.ted, and thet he stiil has 2 g,cad a.ad _m?r""l..l r&g}& of passessxm
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Swom To and su}‘ascri‘aed before me oz "sm& the 25th day cf

“o%sz?y :’u‘blic,f Balawin . Camyg,
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