. CITY SATLES COMPAWY, a2 part-

. mnership composed of Leslie
- E. Buerger and EDWINA BUERGER,
o.and LESLIE E. BUERGER and ED-. .

ey

7
77,

h,

-

RAY NESBITT, .
. Plaintiff,
AT TAW
IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAWA

WINA BUERGER, -

Defendants.

Now come the defendants and show unto the Court

f thet the plaintiff herein is and was at the time of the filing

of ﬁhe suilt herein, a non-resident of the Stafe”and_Alabama,
and move the Yourt that proceedings herein be.stayed:pending
the giving of.security for costs in this cause by the plaintiff
in accordance with the law, and that upon default in the giving

of such security as required by law, that the cause be dismissed.

- COUNTY OF MOBILE

. going motion are true.

/ Attorney for Defendehts.

 STATE OF ALABAMA )

: Before me, the undersigned authority, personally
appeared D. R. Coley, who, being by me first duly sworn, deposes
ard says that he is the Attorney of Record for the defendants in
The above entitled cause and that the facts alleged in the fore-

me this the 21st day of Jamary,

H
Subscribed and sworn to before

Nineteen Hundred and Forty-iwo.

~ LS. T

Notary Public, Mobile County, 4la.







RAY NESBITT, -
Plaintiff,
AT LAW
: ' IN THE CIRCUIT COURT O®
CITY SALES COMPANY, a part-

- nership composed of LESLIE E.

_ _ BALDWIN COUNTY, ALARAWMA
- BUERGER and EDWINA BUERGEER, L e

e T

: . EDWINA BUERGER,
Defendants.

Now come the City.Sales Compan§,1§ éértnership,
;and Leslie E. Buerger and Edwina Buerger individﬁally;-dsfen:”‘
dants in the above entitled cause, and demur %o Counts 1, 2 and
'.5 of the bill of compléint therein, separately and severd 1y,
upon the following separéte and several grounds:
1z Because for aught that appears, no duty
-“OWlng to the pla*ntlff was vzolated by the defendants or by any

servant or aoent of tne defenaants aculng w1tL1n the line or

scope of his authority.

23 Because the allegations of said counts do
not state a cause of action ageinst the defendants. |

S: Beecause it does not appear from said com~
‘plaint that the accident complained of, occurred on a public
.highway.

43 Because it does not appear from the alle~
gations of sald counts that the injuries wmplained of by the
plaintiff were the proxzimate consequence of any négligence for

“which the-defendants are responsible.
o2 Because the allegation that the tfailer was

used for commercial purposes, iz the conclusion of the pleader.
Y P D

/)W@»{

ttorney for De;endlﬂts.

Defendants demand 2 trial by Jury.

) o

. ﬁttorney?forube?endants.

...—
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RAY NESBITT, j

Plaintiff, ) AT
VS, ; % THEE CIRCUIT CCURT CF
- T nRT ¥ b] T SN T - ANy

CITY SALES CCHIANY, & : BALDWEN @COUNTY, ALADAWL.,
“rartnership composed of )

LESLIE T, BURRGEER and }

DDWINA EUERGER, and LESLIZ )

E. DUZRGER end TUVINA BUZRGER, |

S S N

Defendants.

Now come the Delendants and for snswer to the
complaint herein, plead in short by consent the General

Issue, with lsave to offer in evidence any matter which

iT well pleaded would constitute 2 defensze te the =zction.

ATTORRNEY ZOR DEIMZNDANTS
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AT LAW
TW THE CIRCUI® COURT OF

BALDWIN COUNTY, ALABAMA,

RAY NuSBITT,
Plaintiff,
Vs,

CIUY SALES COMPANY, a
partnership composed of
LESLIE ¥, BURRGLER and
EDWINA BUERGER, and LIESLIE
Yo BUERGEN and FDWIRA
DUTRGER,

Defendants,

[rra—

AUSWER

CAVRWE R Vs

D. R. COLEY, JR., |
ATTORNLY FOR DEFEN DANTS

e e S

Pt s AT



- [

)
Plaintiff, ) AT LAY

T T ONTTT T Yot
CIRCTIT QCURYT (v

CITY SATES (CNrAYWY, a
partnersnlﬁ composed of
' = UEREER and

T ™ T
DBUERCER, and LESLIE

T gy e R
'n“--a. Tk hen .L)b'.....!:?-\d...-&-_,

D L T

Defendants.

iow come the Defencdants, and propound the fol-
1011n"'1pterro~atorles to the Plaintiff herein:

1: Flease give yocur name and residence.

2: Vhat was the make of the trailer which you
claim was damaged as & resuli of the collision with Ce-
" fendants! truck.

35: By what company was 1t manufactured?

'
=
;‘é:_}
o
[=n

4 Please state where enc from whom and ©
date the traller was purchased by you.

5: Yeas it vurchased for cash or on credit?

6: ATftach to your answers the bill of sale upon
which it was purchsased.

7: DPlease glve .an iltemized statement of the cooking
utensils, cishes and other housekeeping ecquipment which was
in the traller at the time of the collision, stating the value
_of eéch article, froﬁ whor purchased and vwhen.

8: How wide was the trailer over 2117
¢: Flease describe the automobile which you were

driving at the time of The =zccident, giving its meke and
el » & D
10: Please state from whom you furchased it, when

11: Attacnr to your answers the bill of szle cr in-
voice covering the same.

12: iave you had your sutomcbile repaired?

13: If so, pleasé zive the name of the mechanlce who

did the work and attach to your answers z copy of the statement




~STETE OF£T:

COUNTY OF 1C LLE

[

covering the work done in repairing it.

14: In your complaint yeu have alleged that you
were injured. Tlease state in detail what injuries were
sustained by you.

15: Were you attended by 2 shysician?

18: If so, please state vhen and give the name of

[4]
o
e
[
=]
*

the physician anéd the amount of hi

17: Please ltemize the dameges which you allege

were sustained by you as the result of the =zccident com-

rlained of,

ATTCRITEY FCR DEFENDANTS

et e

Before nme, the unae”31rlea Uthdr*tv, personalWy

-appeared thils day D, R. VOWey, Jdr,, attorney for the Te-
Tendents in the foregoing cause, who, belng by me first
quly sworn, devoses and s ays that the answers to the fore-
goip interrogatories, if truth wfully made, will be maberial
evi ide snts

nee for the Defend

J\....J.r\“’.L\“'(Y —1 Dl::" 'J.L'._/.."L 1‘3

.""""Sﬂblé'c':l"i“b ed and. _;_;S.-m?bzﬁn e N

before me this 20th day

of Warch, 1942,

TOTA DN T T SEONSTET T AT AT S
COTARY PURBLIC »MOBILE COUNTY S ALA .
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AT TLAW
'Iﬁ Ty CLRCUIT COURT OfF

BALDWIN COUNTY, ATABANA.

RAY HESBITT,

tPlaintiff,f
VS .'
CIT7 SALES COMPANY, etc.

Defendants,

§ TNIERROGATORTRES PROPOUNDED

1 BY DEIENDANTS T0 PLAINTIFR,

;7(,&44 f?a; 2/ /7(2_
A A Boet

| | R
- D. R. COLEY, JR,,
¢ ATTORNEY FOR DEFENDANTS .



Moore Printing Co.. Bay Minetts, Ala.

CIVIL COST BILL

The State of Alabama,
~ BALDWIN COUNTY

- Ray Nesbltt,

CIRCUIT COURT. (LAW)
Cete

No.ﬂg’

BILL OF COSTS"

Term, IQQ—_%

CLERK'S FEES:

T AMOUNT

SUMMARY OF FEES, COSTS. AND JCDGMENT - -

AMOUNT

Fees in Circuit Court—

Docketing Cause, Ono Fee on1F O0f  cceerronnneeennne . a5
Issning - Summ. and Complt, ezch........... R 141

I

£ Alias or Branch Summons & Complaint, each 1,25
T RiRking Copes Therent, M IHHEmI e ati T g

Making Copies Thereol, over 200 Words, per 100 words .15

Tntering Sherifl's Returns, each ....ovvvaas wenaanaa W20
Entering ApDearances, @ach ......c.ceeiiveinan.. s .20
Certifying Aflidavits, eack ............:.. TN .‘ 25
Isguing Attacpmggts with Eond, each ....nunana... i.00
Ordors of 'l;;lbllcatlon, L 1 50
Copy of Same, each ...oioiieiiinant. FP v 220
Igsuing Summ. te Garnishee, each ......... aesii W00
Copy of Same, Per 100 Words «u.evueennn. P |
. Swearing Garnishee, Ete., Per 146 words,

A0, MInIMUIN  cveeieirisnaniit e b et .50
Release of Garnishee, cach ....coooiiiiiiiiiiainit 25
Issuing Sceire Facelas or Similar Notice, each ..., FP—-1
Copies of Soame, Per 100 Worde....iveeriseaias PR 4
Making Copy of Interrogatories, Per

100 Words, .15; MIRImMUm ..oovviarraarannian e W50

Commission to Tale Depositions, each s...i.....:: .75
] i“ilin[; ‘Depositions, Each PRZ, seesevevasranaannza.: 210
End_orsing Tl Packazgoe of Depositions Opr.-n_erl .10

Issuing Subpoenas, Each .. .30

Irswing Witness Cortificates, each............ ... 25 1
Entcr\._m'g “Continunnfes, each v.i.eieeiieaniieaiaead 10
Flllng'Papers. each L. iieeeancaan. Cerearaiaiad 10

“Qther Orders of Court, CUCH «uevevennreorrisaionns .30
Trizl and Incidents .,...... dreramrnaas vasbeseenie W70
Eﬂtcrh;)g Judgment, each ......... [ Ceiees .30
Comyplete Ftecord,. Per 100 Words ... i...... besaaian .15
Taking Bonds, each
Certifieate of .Appeal
Trangeript to Supreme Courd, Per 100 Words ....:. .15
Additional Coples of Same, Per 100 Words .......: .05
Issuing Executions or Copy Thereof, euch ..... Ve. W50

Entering - Sherlfi’s

Iteturn, Per 100 Words, .15;
Mlnimura H

SHERITE'S FEES:

Serving and Returning Summons or 3
Writ, cach

TLieVyIngrATta ety U EaEn

Entering and Returning Same, cach ......... cveay W28
-Belzlng ‘Personal Property Under Writ of Detin;xe .. 8.00
Taking and Approving Bonds, each....... beeaeeea 100
Bummoning Guarnishee and Return, each .......... 1.50
Serving and Returning Sei. Fa. or Notice, Each ....1.50
‘Berving a.':;rl Returning Subpoenas, cacl o, . vvvene..t LG5
Sorving Contempt Attachment, each ...........%.. 1.50
Impansling  JUIy.ecieieirirnnnnanns benmanaan

Collecting Execution for Costs Only, ezch...

Coms, for Collecting Money on Executions

Executing Writs of Possesslon, each......

IEx-Sherirs’

Fees and Costs in Circmit Court:

Clerk's TFees

Ex-Clerk's Fees ..vcavnrnaaaianns e ;
Sherifl’'s Fees ........ Cheera Bhenaaaiiiea Prhad e neid

Witness Fees

Commissloner's Feas o.iuioin “e eihaneaad cFiiries
........ Frr T rEa A tiissatateatananana .......,... -
Garnishee's Fees ......... P verednirarriansaan
Publisher's Fees ... ......i:. O [

Court Reporter's Fees, Per Pay or {raction thereof .5.00

Trial Tax

in Inferior Court: '

Foes and Costs
Clerk of Inferior Court Fees [
SRETITES FOOS  vuvvvnensrnnnennnnnnaiotnabolonsaneses

Total Fees and Costs
Judgment ..oi..aia..
10 Per Cent Damages
Imterest oo . ittt it aratianas et

&

40
50




~”EDKT T4 EUERGER to eppear within thirty days from the service of this writ in

STATE CF ALABAMA

 BALDYTIN COUNTY

4
F

© PO ANY SKERIFT OF THE STATE OF ALABAMA: INUS
N
YOU AXE ENRERY COOIMNDED TO summon CITY SALZS CCULE PANY, a pertnership
N i N
omposed of LESLIE E. SUERGER end EDV RUBRGELR, end LESLIE X. BUERGER and
._,;h{;nt,eu/

. +the :Cireuit Court to be held for seid County et the place of holding the same, . -

then and there Lo snswer the Complaint of RAY NESEIIT.

Witness my hand this the;éigéé{aov of December, 1641.

Cleri.
R&Y T SBI--, PLATHTIFY )
) Tf THE CIRCUIT CCUURT OF
V8. )
_ ) .
CITY SALES COMPARY, a ) BALDVWIN COUNTY, ALARBAL,
partnership composed of )
LESLIE E. BUERGER and )
E;‘IJ'-“II\TA BUERCGER, and LESLIE ) AT LA .
. E. EUBRGER and EDVWINA _ J
"PUKRGER, DEFENDANTS. ) e T e - -

i
The Pleintiff claims of the Defendents, FIFIEEN HUND ZED £1500,00) DOLLARS
demages for thet heretofore on bo-wit, November &, 1941, the Plaintlff wes operating
his automobils, to which wes attached en sutomobile trailer; Thet sald traller wes

eguipped with cooking utensils, dishes, and other housekeeplng eguipment, on <¥

elong nighway number 31, a public highwey in Beldwin County, Alabesme, near Perdido;

-

that on seid day and at seid place the Defendents, scting through and by their

Fal

agent or employee, who wes then and there achbing within the line and scope oi

his employment, negligently caused ean eutomobile truck to run into or collide

¥l 3

o

‘with the Plaintiff’s said trailer and as e proximebe result thersof, the seid -

trailer was completely demolished; that its comtents were damaged and desiroyed;
that said treiler wes used for commercial purposes, and that the Plaintiff, =z a
proximste result of seid , collision, has been deprived of the use thereof; all To
the damege of the Flaintiff ss aforesaid;

The Pleintiff zlleges thet said demages were the proximate result of
the negligence of the Defendants’ agent or employee, who was Then end There acting
within the line end scope of his employment.

2.
The Pleinbtiff claims of the Defendents, FIVE EUWDEED ($800.00) DOLLAES,

damages for ¥Thet heretofore on to-wit, Hovember &, 1941, the Plaintiff was opsrating




his subomobile, to which was aftached an aubtomobile treiler, é%@b’or—z&ung highway
number 31, e public highwsy in Bsldwin County, Alabame, at a place nesr Perdido;
thet om-ssid day and at said place the Defendents, acting by and.through theirﬂffTL
agent or-employee, who was then ané there acting within the 11ne and scope of"

his employment, negligently csused an automobile truet wrnich ;e wEs covers t*n;.

“along said highwey o rpn”intd”or_ccllideswith-theiPlaintiffvs saidhtrailerﬁanégj

aé”é"?fbkiﬁa%ékfééﬁi%qéﬁé;;d;' the “TaLﬂtliP s automobile wes demaged as follows,
to=wit: ZThe Fenders bent; The top bent; The body bent; the radiator snd whgels
damared end sald svbomobile otherwise demazed; all to the demage of the Plaihiiff;
235 aforesaid;
Ihe Plaintiff alleges thet sald eutomobile was used for cormercial pur—
woses, and that he was deprived of the use Therecf;
The Fleinviflf slleges that tne damagss were The proximate resulﬁ of
the negligence of Deferndants'! agent or enployee who was Then and there acting
within the line and scope of his employmenta.’

Se

. The.Plaintiff claims of the Yefendants, the spm of FIVE X HUNDRED, (qg.,oo oo)

-

DOLLARS, for thet heretofore on to-wit, Jovember 8, 1941, the Plaintiff wes operbtlng
his sutomoblle, To which wes abttached an sutomoblle Grailer, over or along highway
number 31, 2 public highway in Baldwin County, Alebmme, at a point nesr Perdidos

thet on said day and at said place, the Defendants, sciing by ana Tthrough Their

-

v -

agent or employee, who was then and there acting within the line and scope of

U

his employment, negligently caused an aubtomobile ftruck to run into or collide

with the trailer and & proximate result of seid collision the Plaintiff was

o

irjured as follows: His arms and legs were injured; he was injured internally;
he wes permanently injured; he was rendered scre and lame; He was permsnently

injured; He was csused to lose time; He was caused to incur verious bills; all

The Ziaintiff slleges that ssid dameges were the proximate result

of the negligence of the Defendents® sgent or employee, who was then end there

=

acting within the line znd scope of his employment.

BEEBE & He
BYs .4552,&ﬂf¢ﬁ::,c<_,f/

Attorneys for Plaintirif.




—

WM el I

L ”. Mﬂ - ,‘,
ce ek X - "
. R > &l

nT“. - @ v W m Wm m
Ea g - RS = g 3
ey g o i =g
o = - o Wz <
o 5 5 2l 3 S A =
-l mW.. nmw ﬁUJ E;....r ...U. T
e = A A S 5 R -
. © et , @ 2%
= e} = vl &
o & o ) EE-
jani = . = g
@ < N =l ]
= w Ty 7 .
= N - Bg

o N =
bt - foa | . o mylol

r, I T B P .
= o

il




