Arthur Cunningham, Cemplalnant ) Inﬁﬁﬁe Circuit Court of

RE ‘ | g Baldwin County, Alsbama.
Irene Cunningham, Respondent g In Eguity.
To the Ebnoiable Francis ﬁ Hare, Judge of the Twenty FPirst
Judicial Circuit, which includes Baldawin County:
Humbly complaining, your Orator, Arthur Gunningham,fespectfuily
represents uéto your Honor as follows:- | }
.1st. That your @raﬁor,jthe-said Aftﬁur ﬁanningham, and respondent,
the éaid Irene Gunnihgham, are each of the full age of twenty one
years and over and that your Orator Resides near Gateswoed in
Baldwin County, Alabmma, Whose P (O Address is Muwsogee, Florida
and that respondent lives and resmdes at Anaa1u81a, in Gevzé%ﬁn .
Gouniy, Alsbama anc whose P O Advress is River Falle Street
Andalusia, Ala, care of Grady Benton. That both your Crgtor - andé y
the T espondent have ,fa moe than three years prior to-the filing
of the Bill of Go@plaimt ;n this aanse,hgxg‘been bona fide resi
dent citizens of Eaidwin County, @&&te of Alsbama and are sé.
. now, exce pt that the responcent is now 11ving temporarily in
Andalusia, in fovington County, Alabama,
% That your Yrator and respondent , saidAIrenéTGunnningham,
lewfully intermarried on towit, July 5th, 1925 in Escambia County,.
near Atmore, Ale, and they lived together as hiigband and wife un?
til, towit, the 28th day of May, 1837, when said respondent -
voluntariiy abandoned.yonr Orator, leaving his home in the night
without his knowledge; this separation toock place while they -
were 11v1ng &% oOr near Gateswood in Balowin County, Alabama.

Junningham
- Bald respondent, the said Irene ] ,kiwent 1o stay for awhile

L

with one Dan Hadley, near Dyas Fork:in Baldwin County, Alsbama
and from there she went to Andalusia in Covington county, Bui
‘prior 1o this and since their said marriage and cohabization -~
together, fhe respondent the, said Irene Cunningham, had become

a leud and immoral woman and fhat without the consent or knowledge
.of your-crator ghe hasicsmmitted adultery witgéz goward Hall and

with divers persons whose names are unknown to your Orator .



3, That of said intermerrisge, theTe wené born two children,
ﬁhristeeﬁ Cunningham of the age of ten years and Olivette .
gunninghsm of the age of eight years, both of whom are

now in the custoedy of your Crator .

wherefore Your Orator prays that your Honor will decree that

the bonds of matrimony'between'your Orator and the said Irene
1cunningham be dissolved and grant an absolute divorce to your
'Q;afor and grant permission %o your Yrator to remarry and grant_ . .
+0 your Orator the econtrol , care and custody of the two minor
childreﬁ; Christeen and Olivette Cunﬁinghaﬁland_if your Orator
has not asked for the proper Telief, then that your Honor will
grant to your Crator such other ana further relief as the -
premlses shall recuire and as 1o yaur Eonor ghail seem mest,

And your Crator further prave that your_Hencr‘wili grant to
your Orater the writ of summons of the ftate of Alabama, directed
t0 the sald Irene Gunﬁinghamrand commanding her to answer,plead,
or dgmﬁr to the'Eill of Complaint herein filed within the timé
Tequired by law and to stan@ to and aﬁiae by SHGh_oriers ang -
decrees as to your Homor shall seem meet,

Amd  your Orator witl ever-pray eto .

Z—-d-n—w-—--

ZBolicitor for the Complainant

i e gt T e P s st st S S v . g i iz Wt A U R

Foot Eote*u

The resgonaept and defendant is recuired to answer tne allegations
of the foreg01ng Elll of Complaint from paragraph 1 0 .3 in-

L clusiﬁe, but not under oath, her path 10 ner answer is.hereby 'ex-

‘pressly waived .,
. % :

"""*’”"ff?f)7 o TTTTTTITTE2T

gclicitor for the Complainant,



Arthur Cunningham,Complainant) In The Circuit Court of
ve ) - Baldwin Gounty, Alabama.

Irene cunningham; Respondent, ) In Ecguity,.

Comes Irene (Cumningham, the person named as defendant oT
respondent in the the said above styled cause now pénding in.
the Gircuitlcourt'of Baldwin Qounty, Alabama,in Equity and for her
ansﬁér to the Blll of Complaint hereln says! She denies each and
‘evefy ailegaticn of the Bill therein nade and demands strict proof
of the same, except that she admits that she and Arthur Cunningham
the complainzsnt in said cause wereimarrbed on towit, July 5,1928&
and lived together as husband and wife until towit, ¥ay 28th,1937
when she le*t the home of said Arthur Cunningham and ﬁhey havenot
since lived together as husband and wife; she admits that éhe and
- Arthir Cunningham have been citizens of Baldwin County, Alabama
Tor moee thun three yesrs and that they are both over the age of
twehty one years; said Ireﬁe Cunningham, respondent in said cause ,
walves service by the sheriff of s subpoena on said Bill of
Complaint, also a copy of the.intérfogafnmies filed herein and
notice of the time of filiﬁg the same, also she walves noticse
of the time and pl&serof the taking of testimony on oral examinaz-
tion of witnesses before the Clerk or Register of the Circuit Court
of Baldwin County, Alabama and she consents ﬁha% the cause ﬁay be
submi tted in vasation to the Judge of the said Circuit Court of
Belowin County for a final decree on the note of festimony o be
made ﬁp by the register of sala court in Eouity and who is

the Clerk of the (Circuis Court of Balawin County, Alabama

Witnasses:



CHANCERY EXECUTION
o BILL OF COSTS

‘ 7
No. 5{/ .
FEES OF REGISTER Doltars| Cents Brougt Forward . _.________. $ ol /7
Fiiing each bill_ and other papers ... ____$ 10 2.9 TFor Réceiving, keeping and paying
Issuing each subpoena _._ __. . _____. 30 out or distributing money, etec.: Ist
Issuing each copy thereof .. ._..__.____. 40 : - 31,000, 1%, all over $1,000, and not
Lntering each return thereof ... ______ I3 ' over 5,000, 3-4 of 1%:; all over $5,-
For each order of publication ..o._...___ 100 000 and not exceeding $10,000, 1-2 of
Issumghert nfhm]u?ctlon R | gi} 1%, ail over $10,000 1-4 of 1.
For each copy thereof ._ .. . ____ ..____ 0 Receivin Leeni d : t
Entering each regurn thereof ____. _____ 15} mo;eygéaideeiﬁﬁg Cgillll’t Eiylngl_zogf
Issuing Writ of Attachment ... _____ ____ 100 1 : o
Entering each return thereof .. _._. ... 15 % of amount recelved.. .
. &0 | Dach notice sent by mail to creditor .. 15
Docketing each case ____. ¢ memmec---- 100 / Filing receipting for and docketing each
Eniering each appearance e 25 : =+
Issuing each decree pro confesso on per ser, 1 00 F Clilﬁn’ Egt?' o b dock t-: 't" g{s}
Issuing each decree pro confesso on publica 1 00 or eniries on subpoena docket, etc.
Tach order appointing guardian g I 00 For all entries on commission docket, 0
“ =8 ST te, . 3 =7
Auy other order by Register ______ ______ 50 L Cte . ne ﬁ 5"
Issuing Commission to take testimony . ... 50 édei%ilf?gdﬁc%ﬁ;icfoéirgzr 106 words..._. 1 ég
i filing __. ... ... __ ] s h
g:;ﬁ:;;;gg E:;ih lll)glcgliage _ - ig Report of divorc(e to State Health Office 50
o e T mTTe e . Acts 1815)
Halering order submitting cause _._.____. 50 :
Kgtéring any other order of court_.__ ____ 25 TOTAL FEES OF REGISTER
Noting all testimony - __..._ ____. .. 30 ' 7=
Abstract of canse, ete. .. ___________~ I 00 FEES OF SHERIFF n%[ {& O
Entering each decree - e el 73 ) : ' ) - ——
For every i00 words over 500. . . ...  1s Serving and returning subpoena on deft. $1 50
Taking account,  ete. - ... .. ___ .. 300 Serving and  returning subpoena for
Taking testimoiiy, ete . e 15 ' WIHESS oL L S e 65
Each report, 300 words orless __._ __.. 2 50 Levying ) attachment____ 3 00
For every 100 words over 500 15 ' Hatering and returning same ___. ____ 25
Awmount claimed less than $500, etc .___.. 2 00 ?Elimg lf?rop;rty attached ____.._.___. vs
Issuing each subpoena _. . 25 mpaneling Jury e
Wiiness certificate, each .___ .___ . _ ____ 25 . Execut}ng Writ O_f possession ....._.. 2 50 - A
Issuing execution, each . ___._ . _______ 75 e Coilqctmg execution for costs - ... ___ 1 50 )
Entering each returan S I Serv;ng and returning sci. fa., each____ 65
Taking and approving bond, each ... __ 1 00 _ _'__‘,E"gervgng ang returning no‘Elcef immetios 1 68
Making copy of bill, etc .. i5 L by & erving and returning writ of injunction 1 5
‘Each ngoticgynot'otherwise provided for __ o177 g, ; Serv_mg and returni_ng writ of exeat____ 1 50
Each certificate or aftidavit, with seal ._. 50 Taking and approving bonds, each ... = 75
Each certificate or afiiddvit, no seal 25 Coligctlng mMoney on execution .___.__.
Hearing and passing on application, ete. . 3 00 Mak_mg Deed i taiate -2 50
Each settlement with Receiver, ete. _ 3 00 Servgng and returning application, ete.. 1 00
Exzaming each voucher of Receiver, etc . 10 Serving attachment, contempt of court__ 1 50
Examing each answer, ete. . 300 TOTAL FEES OF SHERIFF._ —
Recording resigoation, ete. . _ 75 7 7~
Entering each certificate to SupremeCourt S0 RECAPITULATION .. -
Taking questions anf:l answers, ete _ 25 Register’s Hees .o _. . ____. .. ___ f;f? & &
For a!lot_her ser relating to suchproceedings 1 60 Sheriff’s Fees _ . . o __ ,;f"&
For services in proceeding to relieve min- Commissioner’s Fees. .. __. . ______ iﬁ =
ors, ete., same fee as in simiiar cases. . Solicitor’s Fees ____. ______ . _____._
Commission on sales, ete: Ist $100, 2 per Witﬁ€§8 Fees | o aiao
cent: all over $100 and not exceeding anrdlan Ad Litem ... _.___.__.__,
$1.000, 1 i-2 per cent; all over £1,000, : Printer’s Fees . ___ ... . ___ ________
and not exceeding $20,000, 1 per ot; all Trial Tax . el o e 300 8 |
over 20,000, 1-4 of 1 per cent. Recording Decree in Probate Court ___
Sub Total Carrfed Forward ... .___. TOTAL e e 9 [ @
F

The State of Alabama, No. 56"/ | ,
o Bakiwin Cgunty Circuit Court, In Equit‘yﬁ—@,__ Vi sod Term, 193£

To any Sheriff of the State of Alabama—GREETING : .
" You are hereby commanded, That of the goods and chattels, lands and tenements of

(}x f s mﬂwf{w Defendant__.

' o
you cause {0 be made the sum of ‘é Q i 4 : Poldars,
vlidgle : @WM T Plaintiff.
recovered of g on the @;u& Jday of 1937

by the judgment of our Circuit Court, held for the county of Baldwin, besides the sum of

Dollars,

coste 0 suit, and have the same to render to the said -
and make return of this Writ and the execution thereof, acecording to law.

Interest from 193 {o date of collection,

Witness my hand, thia ,i i day of §-U_,I£ - 193g , .
¢ ﬁ .§. ’@"“‘"zv Register
% Lotfui s Ma-%;wfwﬂ- -, %lmdg -
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N . o Baldwin County.
_ THE STATE OF ALABAMA _

Baldwin County. _
‘ ﬁuﬁﬁﬁuﬁ ﬁ\Oﬁm.,m“ wmw mﬁmﬁww% . _.mm duly ﬂm?ma - right
= = to the exemption of personal pioperty as to

.“.zum collection of the debt for ﬁEoE this execu-
‘tion is igsued,

j L . Register.

q
4 .

_ Received in office this
mmu of 5\%5‘\\\\\» - mwmh\“
r .
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Complainant’s Solicitor

MOORE PRINTING CO., BAY MINETTE, &R

7 Em STATE OF >r>w>gw.,

The State of Alabama_,

B

Baldwin County -

By virtue of the within execution I have levied
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COMMISSION 1O TAKE DEPOSITIONS,

Moore Printing Co.,y .. iette, Ala.
The State of Aiabama,f | CIRCUIT COURT
' ' Baldwin County :

To Ma ri e Lavton.

KNOW YE: That we, having full faith in your prudence and competency, have appointed vou Com-

missioner, and by these presents do authorize you, at such time and place as you may appoint, to eall before you

as witnesses in behalf of Comnleainanta in a cause pending in our Circuit

Court of Baldwin County, of said State, wherein BERTHA N MI-MR"

Complainant_._

and —_HARRY B MILIER,

Defendant,

on oath to be by you administered, npon _LreL

to take and certify the deposition_ _. of the witness 8 .. and return the same to our Court, with all convenient

speed, under your hand.

Witness ___ 215t day of July. - 1987

MW\'

REGISTER

COMMISSIONER'S FEE, s50- O O

WITNESS' FEES,




BERTHA N. MILLER,
vs. BALDWIN COUNTY, ALABAMA,

IN EQUITY.

Complainant % IN THE CIRCUIT COURT OF
o | )
HARRY E. MILLER, 3
o )

Hespondent

The depositions of Bertha N. Hillér and Reginald
Vanllderstine, witnesses, eiamineé on behalf of the eom-
Eﬁainént.in the above entitled cause which iIs pending in
the Honorable the Circuit Court of Baldwin County, Alabama,
in Eéﬁity.

The said witnesses appeared before me at the time
and place hereinafter named, and after being duly sworn,
the said Bertha N, Riller mnd Reginald Van Iderstine, upon
examinatlion by Robert E. Gordom, ome of the Solicitors of

record for Complainant, testifled as followss

(See the following six pages of testimony)



TESTIMORY OF MRS, BERTHA H. MILLER

iy name 1s Bertha K. Hiller znd I am the complain-
ant in the cause naﬁ pendiﬁg in the Circuilt Court of
Baldwin County, wherein I am suing Harry E. Miller for a
divorce. 1 am over the age of twenty-one years and was
over that age when 1 filed the bill of complaint in this
cause. Harry E. Miller is over the age of twenty-one years
and was over that age at the time I Tiled the bill of com-
plaint in this cause. Harry B. Miller and 1 are both bona
fide residents of the County of Baldwin, State of Alsbama,
and have been such residents for more than ten years con-
tinuwously, next prior to the filing of the bill of complaint
in this cause. Harry E. Biller and I were lawfully married
at Monmouth, Illineis, on October 28, 13981, by a Hinister
of the Gospel. We lived together as man and wife for
several years thereafter, and,.in fact, until just some
weeks before the filing of this bill of complaint.

On June 24, 1937, and while Harry E. Hiller and I
were at our home at Loxley, ﬁlabama,“aboﬁt twelve p'clock
at night, he committed actual violerce upon my persén by
choking me and strlking me on my arm and the back of my
neck and shoved me around for sometime. He also ordered me
to leave the house and at the time threatened to kill me.
This all started by reason of the fact that I wanted a
colored man to go after Dr. Van Iderstine, who lives at
Daphﬁe, for me. 1 was ill at the time and then it &as hg%T
flew into a rage and committed the abeve_violence on my
person. VAfter this the colored man left and I suppose he
went after Dr. Van Iderstine for soon after tbat he and
Dr. Van Iderstine came back. Hé was in a terriblef;%g% Dr.
Van Iderstine arrived, used very vile lamguage, and Dr.

Van Iderstine bad to stop him. When this was all over, my



neck was stirff, my arm was biue and bruised and I had blue
marks over my body. The doctor gave me a hypadefmic and

1 was confined te the bed apﬁraximateiy two days. I
suffered pain from these bruises, became hysterical and
was very much frightened. There was no one in the home be-
. side Mr. Miller and me at the time.

Nr. Miller has committed actual violence on my per-
son several times, snd some of ﬁhe times 1t was worée tﬁan
in this instance. On one occasion 1 recall he struck me
in the eye and both of my eyes were discolored for approxi-
mately twe weeks by‘reason-af it. I would certainly say
that the assault made upon me by Mr. Miller was dangerous
to my 1ife or health, as I had to go to bed from the
effects of it, and I was sick at the time of the assault
and had been under the treatmemt of a2 doctor for sometime
prior thereto, and Mr, Milier knew it. I am firmly com~
vinced that from the conduct of Mr. Miller on the occasion
of June Z4th, and the occasions before that, that had I
continued to live with him, he would have committed fafther
viclence upon my person, attended with danger to my life or
health. I was a perfect physical wreck at the time Dr.

Van Iderstine arrived on that night and it was partially
attributable to the attack made upon me by Mr. Miller, be-
cause 1 had already been having hemorrhages and was under
the treatment of Dr. Vam lderstine for very serious condi-
tions. Harry E. Miller is now employed regularly and is
paid a momthly salary, together with some commission, and
his income varies from $200.00 to $250.00 per month. I have
ne income whatever, have no property from which I willmget
an income because while he and I own the homesteéd jointly,

- it is under a heavy mortgage and it takes more than the in-



come from that property to pay the taxes and imterest on
the mortgage. I gel no lncome at all from any reantals

on the property. There are no children born to us.




P>

TEGTIMONY OF DR. HEGINALD VAl IDERGTINE

My name is Reginald Van lderstine and my home is
at Daphne, Alabama; i am over the age of twenty-one years.
I am a regularly licensed practitioner of medicine and
have been for thirty odd years, and have practiced in
Balidwin County approximately thirty years. I am of no
relation whatsoever to Harry E. Hiller or Mrs. Bertha N.
Hiller but have known both of them about [ifteen years and
have been their family physician during that pericd. I
have been in thelir home on many oceasions and was in tkeir
home on the night of June 24th, 1937, when a darkey came
after me, stating that Mrs. Miller wented to see me. I
arrived there somewhere between twelve and one o'clock,
they living at the time at Loxley, which is abouﬁ ten miles
from my residence. When 1 got there I found Mrs. Mille: in
a state of nervous collapse. I could get nothing from her
as to what the trouble was. I askéé where Harry E. Hiller
was and she motioned om the fromt galiery. I went out
there and 1 asked him, "Harry, what in the wérlﬁ has gone
wrong." He Jumped out of the swing chair and said, "boc,
I want you to take that god dammed woman out of here;“ He
teld me to take her away from there, that he would mot live
with her apother minute and told me to take her to Framk -
that is her brother Frank Nottelmann.- He raved, swore,
cursed and tﬁfeateaed vidlence to Hrs. ﬁiller. I told him
that if he did so, he must do it over me. He tﬁrned to
me and said what he would do to both of wus. He said, "I
am looking you straight in the eye when I say‘it,“ and 1
said, "Yes, I am looking you straight in theeye wﬁile I‘am

listening to you say it but you are not going to do it."



- But he said, "I ém going to do it if I have to hang for it."
He made repeaﬁéﬁ efforts to get to Mrs. Miller aﬁd I pre-
#ented him deoing so. He threatened twice, once to kill Mrs.
Miller and the other té kill both of us.

I examined Mrs. Miller om that occasion and thirty-
six hours later found blacknand blue spots on her arm, due
to this. He didn't handle her while I was there but he
admitted hé had handled her. He also.a&mitted that he had
struck her and zbused ker om different occaslons, on which
I was called om to treat Mrs, Miller and had no explanation
from Mrs. Biller as to the cause. She was evasive in each
and every instance, until 1 forced a confession from her,
that the things she was telling me were not irue, there were
other feasens and causes why the disfigurements that showed
on her body. Then she gavéfway and told me the story. One
of.thase instances was -~ and Harry E. Eiller admitted it
to me -~ that he did sirike her imn the back, knocked her up
against the door jamb and she fell cut on the WM galiery
and slid ell the way écross the porch and she stfained the
long head of the biscep muscle, for which I treated Mrs.
Miller fér somewhere in the neighborhood of a week. A%
other times there were other bruises on her body, for which
I treated her. Her physical condition at and just before
this last assault was very poor. ©&She was under my care ét
that time and Mr. Miller kmew it. As a medical expert and
as a friend of the family, it i3 my opinion ithat from the
conduct of Br. Miller, HMrs. liller and any other reasonable
perscon would have had apprehension and reasonable appre-
hension that he would commit violence on her person, with
much danger to her life or health. I considered it abso-

lutely dangerous for her to live with Mr. Miller any fur-



ther and so advised him, he trying to get me to persuade

her to come back to him, and the word “dangerous® was used.
As the family physician, as a frequent visitor to the home,
X eonsiéer Mrs. Miller ome of the highestcharacters, above

reproach, making a loyal and true wife.




I, Marie Layton, the commissioner named in the fore-
going ceﬁmission issaed out of the Cirecult Court eof Baldwin
County, Alabama, in Equity, do hereby certify that 1n 8
éertain cause pending in‘the Cireuit Court of Baldwinm Csuaty,
Alabama, wherein Bertha N. Miiler is éemplainaﬁt and Harry
E. Biller is @efeﬁdant, under and by virtue of the paﬁer
conferred upon me inm said commission, and the sald Harry E.
Miller, the Respondent, having waived all right to bavé
notice served upon him of the taking of the testimeny in
said cause, and agreeing that the testimony in salid cause
could be teken at anytime, without notice te him, whieckh said
weiver is in writing and filed in this cawse in this Homor-
able Court, together with Respondent's answer to the Eill of
cemplaint, on July 19th, 1937, and fﬁrther waiving, in
writing, all notice and the right to be present at the tak-
ing of sald testimony, and agreeing that same could be taken
without notice to him, sald waiver and agreement being in
writing and bearing date of July £4th, 1937, and being here-
to attached, I caused the said Bertha N. Miller amd Reginald
Van lderstime, who are Xnown taﬁme and who are kaown to me
t0 be the identical witnesses named in the commisslionm, %o
come before me at the time and place hereinafter named, that
is to say I caused the sald Bertha RB. Killer and Reginald
Van iderstine to come before-me at 1011 Merchants National
Bank Building st Mobile, Alabama, on the 28th day of July,
A. D. 1937; that said wiimesses were thea sworn by me; and
upon being examined before me did testify in response there-
to as it is hereinabove written, that their tes%im@ny was by
me reduced to writing as given by them and 28 near as might
be in the identical language of the sald witnesses and that
after thelr testimony had been so reduced to writimg, 1t was
read over by szld witnesses, who assented to and signed the

same in my presence.



I further certify that I am not of Counsel or of
kin to any of the parties to the cause and am not im any-

wlise interested in the resuli thereof.

WITNESS my hend this £9th day
of July, A. D. 1957.

%w/@gﬁk

Ccmmlssioﬁér



BERTHA N. MILLER, i
Complainant )
) IN THE CIRCUIT CQURT QF
VS, )
B ) CALDWIN COUNTY, ALABAMA.
HARRY E. HMILLER, )
J IN EQUITY.
Hespondent ) :

This is to certify that I, Harry E, Miller, Respon-
dent of Record in the sbove said caﬁse, dc hereby waive all
right to be present at the taking of the testimony by com-
plainant in the above cause, and do hereby agree that éame
may be taken by the Commissioner appointed for such purﬁcse;
at anytime andrﬁlace that may sult the complainant and hér
solicitors without any notice to me of any nature whatscever,
and that when so taken said testimony may be filed in séiﬁ
cause in the Circuit Court of Baldwin County, on the Equity
Side, same published, and the cause submitted for formal
decree.on sald testimony, together with the bili of com-~
plaint, waiver, agreement as ito alimony and sald testimony,
and such other gvidence, testimony, or documents which com-
plainant desires te introduce and add to the note of evidence,
at such time as Complainant may desire, either in term time

or vacation. ;

Given under my hand on this the ,2%21?%2 day of July,

1937. 2 L./,
| ,ZZ a et ﬁg %L//




THE STIATE OF ALABAMA, BALDWIE COUNIY

BERTHA N. MILLER )

Complainant,
‘ | ' CIRCUIT COURT
Ho. vS. g -Iﬁ ﬁ@ﬁlfi

4T BAY MINETTE, BALDWIN COUNTY,
HARRY E. MILLER y T T ,
e ) ALABAMA .
Defendant ) o

This cause is submitted for decree on the pleadings
and the testimony as showa by the note of submission on
file, and on consideratlion, 1t 1s ordered, adjudged and
decreed by the Court that the Complainant is entitled to re-
lief, and that the bonds of matrimony heretofore existing
between the Complainant and the bPefendant be and the same
are hencefarﬁh dissolved and annulled. _

It is further ordefed and deereéd that the Complain-
ant Berths N. Biller be, and hereby is, permitted to'again
eentfact marrizge, subject to such provisions of the law as
regulate the marriage of divorced persons, but in no event
before the expiration of sixty days after the rendition of
this decree.

And, whereas, the Respondent, Harry E. Miller, has
agreed in writing, and which written agreement has been filed
in this cause, that he 1s willing.to pay Complainant Fifty
($50.00) Dollars per month as permanent alimony, it is here-
by ordered, ﬁeéreed, and adjudged that Fifty ($50.00) ﬁalia;s
per month is a reasonable amount as such perméﬁéﬁt aiim@ny,
and it is further ordered, decreed and adjudged that the said
Respondent, Harry E. Miller, shall pay to ihe Gemglaiaaﬁt,
Bertha N. ﬂiiler, the sum of Fifty ($50.00) Dollars per

moﬁth,'beginning with the date of this decree, as permanent



alimony, and for the recovery of which execution may issue
and the writ of garnishment may be granted and served, The
Court, however, retains Jjurisdiction of this cause for the
parpese of making any other and further @réers as to the
aiimozay as to the Court may seem pfaﬁer.

It is further @rderéd' that Respondent pay theé costs

of this suit, for which execution may issue.

~%/537. -
In term time, WZf' A :



e

" wo. , ,_
The State of Alabama
~ BALDWIN COUNTY

CIRCUIT COURT

T ————
Complainant___
VS, ; : i

. Defendant.

COMMISSION TO TAKE DEPOSITION

N nozg_mwﬂozmw"
Marie Lsyton. . _ :

WITNESSES;
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C. C. Equity 32-1M-2-3¢
BERTHA N. MILLEK,
Complainant

T

I8 THE CIHCUIT COURI OF
N et Ve. BALDWIN COUNTY, ALABAMA.

HAR®Y E. BILLER, - o
nesponaent ' IR BQUITY.

This cause coming on to be leard, is submitied for decree on the pleadings and on the
evidence and waivers asnoted by the Register,

In Term Time



GC Eguilty $3-500-5-37

BEATHA N. HILLER, )
i1 N » ') .
Complainsont iK% THE CIRCULIT COURT OF
_ ] .
Mo, | Vs, ) BALLWIN COUNTY, ALAB&HA.
BARBY E. BILLER, ) IR BgUITX
o . / '
Hespondent J

~.This cause coming on to be heard, upon mofion of Compleinant,

»

i.Ja

t is ordered that the Reglster rublish the testimony.

'jin Term Time,



CIRCUIT COURT BALDWIN COUNTY, ALA,

EN EQUITY

.

S ;
- ) {
o e él::wﬁﬂl lfw wa ‘“ﬂ{\‘,&wﬂvs .

C %
£ A, Aw”ﬁwﬁww-ﬁmf

.fﬂ’ﬂ

A

BILL OF COSTS

FEES OF REGISTER Doilars| Cents Brougt Forward ... _.___. VAL
Filing each bill and other papers ... __..§ 10 / 6‘&{5 For Receiving, keeping and paying '
Issu.mg each subpoena .. ... ___. 56 a out or distributing money, ete.: 1st
I_‘ssum'g each copy thereof _.._____._.._. 40 sof $1,000, 1%, all over $1,000, and not
Hutering each return tl_}ergof cuioo. 15 PN over $5,000, 3-4 of 1%; all over $5,-
For each order of publication . .__.__ 1 00 000 and not exceeding $10,000, 1-2 of
Tssuing Writ of hmluﬂctwn T L 1%, all over $10,000 1-4 of 1%.
g?&:ﬁég Zﬁi trefilethereef ,_:: "?Ti_ ?g Receiving, geepmg and paymgl OUE
Issning Writ of Attachment ..o .._... I 00 1?/?2??1;13311t rierz:té:;v:gurt, e, 1-2 o
Entering each return thereof - ___. 15 _ . :
Docket;ng each case . e 100 e O EHach ndtice sent by mail to creditor - 15
Entering each appearance  ___... ) 25 o Hiling receipting for and docketing each -
Issumg each decree pro confesso on per ser. 1 00 j oo P claim, ete. .. ---a- 28
issuing each decree pro confesso on publica 1 00 ' or all eﬂtn‘es on snbpoeqa EiGCkEt’ etc. 50
Each order appointing guardian ________ I 0¢ Foert all entries on commission docket, 50
Any other order by Register . ________. 50 c. . Rt
Issuing Commission to take testimony . __. 50 o g{eiilftfdfiﬁg;eeioégcrzzr 100 words...... 1 {1)8 Qe e
odoreing ach puckene 77 To|  |s4 | Reportof divorce to State Health Office 50 | /% &
Entering order submitting cause ... . __. 50 [ (Acts 1915) 1
Entering any other order of court__... . 25 : TOTAIL FEES OF REGISTER..
Noting all testimony .. .. .. __ _ __ .. .. 50 5 . —
Abstract of cause, etc. e mmeee 10D oy | FEKS OF SHERIFF !“_:5 Ja” £
Entering each decree e . 75 F )
For every 100 words over 500 . .___.____ 15 Berving and returning subposna on deft. $1 50 Flé~ s
Taking acccunt, ete. L 300 Serving and returning subpoena for i
aking testimony, etc ______ .____. 15 Y- WINESS e el e S 65
' Hach report, 500 words or less ___ 2 50| .~ I:evymg ) attachment____ 1 50
For every 100 words over 500 . __ 15 ; Al ~Entering and returning same . .._. 25
Amount claimed less than 8500, etc _____ 200| f 7O € Selling property attached _______..... .
Issuing sach subpoena . 25 Impaneling Jury SN £
Witness certificate, each ___. ___. _ . ____ 25 Executing Writ-of possession .__. ____ 2 50
. Issuing execusion, each . ___ _ R £ Collecting execution for costs ... .__.. 1 50
Entering each return _ _ 15 Serving and returning sci. fa.,, each.._. 65
Tuaking and approving bond, each . 160 Serving and returning notice .__. .___. 65
Making copy of bill, etc 15 Berving and returning writ of injunction 1 50
Fach notice not otherwise provided for .. 30 Serping and returning writ of exeat.._. 1 50
Eack certificate or affidavit, with seal _.. 50 Taking and approving bonds, each _... 75
Fach certificate or aftidavit, no seal 25 Co lecnng money on execttion ._...._.
Hearing and passing on application, ete. .. 3 00 Making Deed s mmmmme e .. 250
Each settlement with Receiver, ete. . 3 00 Sg%rvmg and returning application, etc.. 1 00
Examing each voucher of Receiver, ete _ - 10 erving attachment, contempt of court__ 1 50
Examing each answer, etc. 3 00 . TOTAIL FEES OF SHERIFE__
Recording resigpation, etc 75 ;s
Entering each certificate to SupremeCourt 50 RECAPITULATION
Taking guestions and answers, etc 25] Register’s Fees . ______ e \ @ g ﬁ
For allother ser relating to such proceedings 1 00 Sheriff's Fees oo oo o o o e .
For services in proceeding to relieve min- Commissioner’'s Fees. - . . .. __ /¢
ors, etc., same fee as in similar cases. Solicitor’s Fees . o .
Commissicn on sales, ete: 1st $160, 2 per Wittless Fees .. ccmcocccmcccccceon- \
cent: all over $100 and not exceeding Guardian Ad Litem . .. ... ccvr cmmee. :
$1.000, 1 1-2 per cent; all over $1,000, Printer’s Fees . o oo o e . )
and not exceeding $20,000, 1 per ct; all Trial Tax oo . .. 3 00‘"\/{%? -
over 20,000, 1-4 of 1 per cent, " Recording Decree in Probate Court ___ .
Sub Total Carried Forward .__. ___. TOTAT, e e e : 02’ iﬁ ;:, e
= . ™

Received payient this day of

ey

Regist

er,



BERTHL N. MILLER,

Complainant )
IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA.

BARRY &. MILLER,
IN EQUITY.

|
VE. ' 5
)
)

Bespondent

Now comes the respoandent, Harry E. Hiller, in his
own proper person, and in consideration of an agreement |
by Bertha N. Miller, complainaut, to waive the holding of
a reference by the Register for the purpose of éscertain—
ing what would be 2 reasonable amount to be ailawed her as
permanent aliﬁeny in the above said cause, thereby-saving
the necessary expense thereof and consumption of time for
said reference, and being'desi:ous of doing nmy duty to the
said Bertha H. Miller, I:de hereby agree that tﬁére shéll
be allowed to the said Bertha H. Miller the sum of Fifty
($50.00) Dollars per month as such alimony, begimning with
the date.of the decree of divorce in said cause, should a di-
vorce be granted her, and that said amdunt of alimony shall
be written in said decree, the Court, however, te retain
Jurisdiction as to the amount of sald alimony, whereby it
can be changed to meet my future eonditions and abilities

to pay sanme.

s
/ .
prat

4
t




Form €. C, Equity 17—1M—10-25

NOTE OF EVIDENCE

BERTHA L\; MILLEHR

V8.
HARRY k. EILLEst

At the hearing of this cause the following note

of evidence was taken to-wit,
FOR COMPLAINANT -

Bill of Complaint
debpandenn95 walver and agreement, as contained in Hespondent's
answer

Depositions of Berths N. Killer and Reginald Van Iderstine,
witnesses on behalf of Complainant. '

Respondent's (Harry E. ﬁlller) agreement as Lo the amount
of alimony to be allowed.

Respondent's waiver as to notice of taking t@stlmony and
agreement to submit cause, as attached to Commisgioner's cer-
tificate.

FOR RESPONDENT

Answer to Bill of Compiaint

Attest:
&\

Register.




Form C. C. Equity 16—1M—10-35

The State of Alabama,

Bertha N. Miller
Complainant ﬁm ‘
- | v Circuit Court of MabkHe County
Harry E. Miller -
Defendant : IN EQUITY
The complainant

requests the aral eXami_r___l_a_,tion of the following named Witngsses _

on  her  behalf, viz:

Bertha N. Miller
Reginald Van Iderstine

!
'

said wittnesses reside in the County of Baldwin

State of Alabama

Marie Layton

who resides at Moblle, Alabama

is suggested as & suitable person to be appointed Commissioner to take deposition g of

said witnesses on such oral examination

Solicitorsfor



QHANCERY EXECUTION
BILL OF COSTS

No. 3 S 3 @M%& ‘}"l %a&géﬂ&. /lvééﬂ/’m? E" h’?wZéxLAINTIFF

_ DEFENDANT
FEES OF REGISTER Doltars| Cents | . Brougt Forward _____ ._____ 3
Fﬂit{g E?.Ch bill and other papers ._.. -___$ 10 For Receiving, keeping and paying
Issuing each subpoena .. _____ ______ 50 out or distributing money, ete.: Ist
Issuing each copy thereof .. ____.___ .. 40 ' $1,000, 1%, all over $1,000, and not
Hntering each return thereof ____ ._____ IS - over $5,000, 3-4 of 1%; ail over $5,-
¥or each order of publication .o ... 100 000 and not exceeding $10,000, 1-2 of
Issuing Writ ofhm}nnctmn T 1 1%, all over $10,000 1-4 of 1%
iissing cach sevson chereol 1T a9 | Recelving, keeping and paying out
Issning Writ ol Attachment _.__._ .. ____ 106 17?2?2;11)31‘1 into cctl)urt ete.y 12 of
Entering each return thereof ... ____ ... 15 ount recsive
Docketing each case -.... . o . 100 Each notice sent by mail to creditor . .. 15
Hniering each appearance T 25 ) Filing receipting for and docketing each
Issuing each decree pro confesso on perser. 1 00 7 claim, etc. . o 25
Issuing each decree pro confesso on publica 1 00 or all entries on subpoena docket, etc 50
Rach order appointing guardian ... . I 00 : Foert(::all entries on commissicn docket, 50
Any other order by Register, ._____ ______ 50 y ToTT
Issning Commission to take testimony _.__ 50 Making final record. per 100 words.... 13
Receiving and filing .. .. ... o Certified copy. of decree - 100
Endorsing each package .. 1o Report of divorce to State Health Office 50
Hutering order submitting cause .___ . __ 50 (Acts 1915)
Entering any other order of court____ ____ 25 : TOTAL FEES OF REGISTER __
Noting all testimony  __ .. .. __ ____..  _ . 50 :
Abstract of cause, ete. .. ____________ I 6o} FEES OF SHERIFF
Entering each decree c— el 75
For every 100 words over 500. .. . . 15 Serving and returning subpoena on deft. $1 59
Taking account, ete. e 300 Serving and returning subpoena for
Taking testimony, etc . ______ _____. 15 witness _____..___ - 65
Hach report, 500 words or less ___ . ... 2 50 Levying at‘tachment-__- 8 90
For every 100 words over 500 o 15 Entering and returning same .._. ____ 25
Amount claimed less than $500, ete ______ 2 00 Selling property attached ____ . ____.
Issuing each subpoena o 23 Impane'hng Jury e memmeeeo 75
Witness certificate, each . ___ ____ . . . 25 EXECUtlI]g Writ of possession .__.____ 2 50
Issuifig execution, each .___.. . ___ . 75 Collecting execution for costs - .. __ 1 50
Entering each return N 15 Serving and returning sci. fa., each . iemm  B5
Talking and approving bond, each ... __ 1 09 Serving and returning notice ... .. __ 65
Making copy of bill, et¢” - 15 Serving and returmng writ of injunction 1 50
Hach notice not otherwise provided for __ 50  Serving and returnmg writ of exeat.._. 1 50 ¢
Each certificate or affidavit, with seal .. 50 Taking and approving bonds, each ... 75
FEach certificate or affidavit, no seal .25 Collecting money on execution .- ...
Hearing and passing on application, ete, . 3 00 Making Deed . .__.__ ____ 2 50
"Each settlement with Receiver, eto. 3 00 Serving and returning application, etc-_ 1 00
Examing each voucher of Receiver, ete . 18 Serving attachment, contempt of court._ 1 50
LExaming each answer, etc. 300 TOTAL FEES OF SHERIFFR __
Recording resignation, ete. . 75
Entering each certificate to SupremeCourt 50 ‘ RECAPITULATION
Taking guestions and answers, ste 25 Register's Bees . . ___ _____ oo o __ / ﬁ/‘ 2 6
For allother ser relating to mch proceedmgs 100 Sheriff’'s Fees ______ .. o ______ £l
For gervices in proceedmg to relieve min- Commissioner’s Fees_. ._ .. _. _________. o
ors, etc., same fee as in similar cages. . Solicitor’s Fees . __ .. ___ .. S @
Commission on sales, etc: st $100, 2 per _ Witness Fees . ... _____._._
cent: all over $100 and not exceeding . Guardian Ad Litem ...___ ... _.___.
$1.000. 1 1-2 per cent; all over $1,000, Printer’s Fees . _.____ ___. .. ._.____._. “
and not exceeding “&ZG COD0, 1 per ct; sl Trial Tax  __________ . ......__ 300 Sie o
over 20,000, 1-4 of 1 per cent ) Recording Decree in Probate Court.. . _ .
Sub Total Carried Forward ._.. .. __. TOTAL__._,_-‘_ i - ﬁﬁf’(/‘ o)

The State of Alabama, E No.S $° %, &{/&

Ba}dwm County Circunit Court, In Equlty

Term, 193}.

To any Sheriff of the State of Alabama— GREETING .
You are hereby commanded Tha ;Qf the goods and chattels, lands and tenements of

. Y'Y\ ._Lﬂ . : -Defendant._
7
you cause to be made the sum gf Ly X«Mj%f QM Cear ‘7}\." o (%‘d/ Doilars,

which _ Plaintiff .
‘recovered of //ézﬁﬁ—‘——* on the =z day ef Q ALy 19%
by the judgment of our Circuit Court, held for the eounty of Baldwin, besides the sum of {f

Dollars,
costs 0 suif, and have the same to render to the said
and make return of this Writ and the execution thereof, according to law.

Interest from 193 to date of collection.
Witness my hand, thh_f._ghday of @’(‘j 193’LP Q
C’Tw/i«'*w (AL & A Register




_____

BERTH& N. MILLER,
Gomplainant IR THE CIRCUIT COURT oF

’ IR BEQUITY.

1

J

vs. ﬁ | BALDWIN COUNTY, ALABANA.
)
HARRY E. MILLER, )
/
)

Respondent

How comes Harry E. ﬁillgr,respondent in the above
sald cause, and hereby accepts servicé of the bill of com-
plaint as filed in this Court in sald cause, and hereby waives
any and all other notice thereof which may be due him under
‘the rules or provisions of this Honorable Court, and for
answer'to said bill of complaint, says as follows: |

Tﬁat each and every material allegation of said bill
of complaint is untrue and that this respondent demands
strict preéf thereof.

The respondent further waives all right to have
notice served upon him of the taking of the testimony in said
cause and hereby agrees that sald testimony may be taken atl
any time that is agreeable to the complainant and her solici-
tors of record by any commissioner appointed by this Honeorable
Court and this without notice to him, and that when said tes-
timony is taken, same may be filed in this Court and published
and that-the canse may be submitted for final decree upon the
pleadings and proof at any time agreeable to'the complainant.
The intent of this instrument being to deny the charges made
against this respondent and to waive any and all rights of
notice of any nature whatsocever which may be due him in the
said cause under the rules of this Bonorable Court and the

laws of this state in such matters pertaining.

Fors, E5Pi L e




GORDON, EDINGTON & LEIGH .
ROBT. E. GORDON ATTORNEYS AT LAW
DAVID H. EDINGTON 1011-15 MERGHANTS NATIONAL BANK BUILDING

. LEIGH, JR.
NORVELLE R MOBILE,ALABAMA

July 29, 1937

Mr. Robert 8. Duck,
Clerk of Circult Court,
Bay Minette, Alabana.

Dear Bir:

In re: Bertha N. Hiller vs. Harry E. Miller, we
herewith enclose the following papers:.

1. The original bill of complaint, which has
been filed im your court.

2. Answer and walver of Harry E. Miller, which
has also been filed in your court.

8. The testimony as taken by the Commissioner

in said cause.
4. A, decree of divorce and allowance of alimony.

5. HNote of evidence.

We are going to ask that you will have an order
publishing the testimony and an order of submission of said
cause, and especilally that you will please sign the note of
evidence herewith enclesed. We are very anxious for sll
of these matters to be complied with as we remember the case
which went up from your court and which you discussed with
the writer, where the attorneys omitted seeing that a
former Register failed te file a properly signed note of
evidence. After these matters are complied with, will you
please forward the file to Judge Hare, together with all
the papers therein, including the emnclosed decree and the



#2

agreement on the part of Mr. Miller to pay $50.00 per
month alimony, and ask Judge Hare to act upon it as soon
a8 possible,

We bope that you will not think we are overly
careful in calling your attentien to the different steps
and orders %o be taken and made but we are always very
anxious that a decree of divorce shall be regular in every
| WAY. ' ‘

_ Will you please acknowledge receipt of these
papers that we may kuow they reached you safely and will
be transmitted to Judge Hare after the above matters have
been attended to.

With best wishes,

Singerely your friends,

GORUON, EDINGTON & LEIGH

Bﬁ /2fi§;;€éaL«;4&4&/L«“

REG/L
Encls. B












£0 THE HONOBABLE CIHCUILIT COURT OF EALDWIR COUNTY, ALABAMA,

ARD TO THE HONORABLE JﬁQQE_TEEREDF, SITTING IR

EQULTY:

How comes your complainant, Bertha N. Biller, and
files this her bill of complaint against Harry E. Miller and
respectfully shows unto your Honor ss follows:

Thst your complainant, Bertha N. Miller, and the said
Harry E. Mlller are both over the age of twenty-one years,
both are bona fide residents of the County of Baldﬁin, State
of Alabama, and have been such residents for a period of more
than five years continuously next prior tc the filing of this 4
bill of complaint; that your complainant and the said Harvy E.
Miller were lawfully married at lonmouth, Illinois, on.er
‘about October 22, 1921, and that they lived together as man
and wife until Jjust a short time prior te the filing of this
bill of complaint. for divorce.

YTour complainant further shows unto your Honor that
the respoundent, Harry E. Miller, has committed actual violence
upon the person of your complalnant, attended with danger to
her life or heaith. |

And your complalnant further shows unto your Honor
thaﬁ from the conduct of the said Harry E. Miller she has
reascnable apprehension that he will commit actual violence
upon her person, and which will be attended with danger to
her 1ife or health.

Your complainant further shows unto your Honor that
the sald Harry E. Miller has a good position and is earning a
good salary and is fully able to make reasonable provision

for the support and maintensnce of your complainant, and that



she has no sufficient income of her own upon which to maintain
herself or to employ a scliciter tc represent her inm this
cause, she having no employment whatsocever at this time.

Wherefore, your cemplainant prays that your Honor
will take jurisdiction of the cause made by this bill of
complaint, will cause process to be issued oﬁt of this Honor-
able Court and notlice thereof to be served upon the said
Harry E. Miller, according %to the rules of this Honorzble
Court and the laws in such matters pertaining, making him
party respondent thereto and further requiring him te-plea&,
answer or demur to said bill of complaint within the time
reguired by law, and as prescribed by the rules of this
Honorable Courit.

And your complainant further prays that your Honor
will order‘a reference to be held by the Beglster of this
Honorable Court to ascertain what would be a reasonable
amount to be allowed your complainant as alimony pendente
lite, and, also, as her solicitor's fee in this cause, and
that when sai&lreport is made Lo this Hoporable Court, it will
enter a decree ordering the sald respondent, Harry E. Miller,
to pay such smount as is therein named.

And your ceomplainant further prays that upon the final
hearing of this cause that your Honof will enter a decree
dissolving the bonds of matrimony now existing between your
complainant and the ss&id Hafry E. Miller, will grant unto her
an absolute divﬁrce, will grant unto her the right to marry
again, and such other and further relief as she may be en-
titled to, the premises considered.

And your complainant further prays that your Honor
will order a reference to be held by the Register to aécera
tain what would be a reasonable amount to be allowed her as
perﬁanent alimony, and that upon said report being made and
filed, that your Honor will enter a decree requiring the said
Harry BE. Miller te pay such alimony as shall be fixed by your

Honor,



ind your cemplainant prays for such other and further

relief as she may be entitled to, the premises comsidered.

And your complainant will ever pray, etc.

Gtrtsn, Speite ¢ Loy

SOLITITORS FOR COMPLAINANT

FOOTHOTE: The respondent is reguired to answer each
and every material allegation of the foregoing bill of com-

plaint, but not under oath, his ocatn hereto 5eing hereby

G i Fd

SOLICITORS FOBE COMPLAIRAND

expressly waived.




