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v.
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Comes the defendant in the above siztad cause, and
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In The Circuit Court of JE&&=%8 County, Alabama

W.M.Hodeson
(Plaintiff )

Vs NO 4 77
JACK COIE COMPANY, Ine

j

.

a coroeration
(Defendant )

DEMURRER:

Comes the defendant_._dack Cole Company, Inc. a_cornoration,

and demurs to each count of the complaint filed herein, separately and severally, and for grounds of de-
murrer sets down and assigns separately and sevérally, the following:
| (D Thét it does not state facts sufficient to constitute a cause of action against this defendant.
( 2) TFor that negligence is therein alleged merely as a conclusion of the pleader.

( 3) For that it is vague, indefinite and uncertain, in that it does not apprise this defendant with

-sufficient certainty against what act or acts of negligence defendant is called on to defend.

( 4) For that it does not appear with sufficient certainty what duty, if any, defendant may have owed
to the plaintiff.

- ( 5) For that it does not appear thh sufflment certamty wherein defencaa.nt v1oIated any duty it

may have owed to the p1a1nt11°f

( 6) For that it does not sufficiently appear that the defendant owed any duty to the plaintiff which
defendant negligently failed to perform. '

{ 7) For that the averments set up, if true, do not show any liability on the part of the defendant

herein. -~

{ 8). For that the pleader sets out in what said negligence consisted, and the facts so set out do not

show negligence.

( 9). For that there does not appear sufficient causal connection between defendant’s said breach

of duty and plaintiff’s injuries and damages.
(10} For that there is a misjoinder of causes of action.
(11) For that there is a2 misjoinder of parties plaintiff.

L (12) - For that there is a misjoinder of parties defendant.

GE0. '. T“.NG"?“’

LOXDOW 431 V&QU—Y/E% S

mcys for the Defendant.

By




* IN THE CIRCUIT COURT
OF BALDWINGOUNTY, ALABAYA

W. M. HODGSON

. VS

" JACK GOLE COMPANY, ING.

1007 Massey

Defendziﬁt

' DEMURRER

LONDON & YANCEY

maﬁgggyﬂx@cﬁﬂxnu
Attorne%s {for Defendant.

Pl

uilding, BYham, Ala.
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~wtonmagainstwomwovexmthemautomobile truck of the Fla

STATE COF ALABAMA
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BALDWIN  COUNT } STATE OF ALABAMA

- You-are-hereby commasnied to suamon JAGK_GCEE COiPATY,
INC., a corporation to appear within thirty days from the serviéé”
of 4this writ in the Circuit Court, at law, to De held for said
County at the place of holding The sanme, then and there tc answer
the complaint of W. k. ECDGSCH.

4
WITNESS my hand, this the & ~ Gay of September, 1941.

W. M. HCDGSCHN, ) 1L TEE CIRCUIT CQURT CF T
Plaintiff )
g % BALLWIN COUNTY, ALADAMS
TACK CCILE COUPANY, TNC. )
a corporation, )
Defendant ) AT LAW
FIRST: Dlgintiff claims of the Defendant the sum of $500.00
damages for that heretofore oz, to~wit the 19th day of February,

1941, the Defendant, acting by and “hrough its agent, servant or

employee, who was then and there acting within the line and Scope
of his employment, so negligently operated an automobile truck on
or along State Highway number 3 Detween Toxley and Robertsdale in

Baldwin County, Alabvama, that sald sutomobile truck was driven in-

I.Jn

tﬂfL and &as
approximete resuls thersof, the Plaintiff’s automobile truck was
damaged as follows:

The wheels were broken, bent and otherwise injured; the
tires and tubes were punctured and obtherwise injured; the chassis

was broken, bent and otherwise injured; the motor was broken, bent




~ broken, pent and otherwise injured;

Wayeet.85aid poinbe

and otherwise injured; Tthe engine was prokern, bent and otherwise

injured; the body was broken, bvent and otherwise injured; The

_ top was broken, bent and: otherw1se injured' the gascline, oil,

kerosene and other tan&s-ana contziners on the said truck were

411 to the damege Of the Plaintiff in the said sum

for the recoverv of xni n thereof the Plaintiff sues.

ct

Plaintiff alleges that the camage and injury %o the

au$0u001le trucﬂ ana containers of the Flalntiff was approximately
caused bY the negligence of the Defendant, Jacx Cole Lompany, Inc.,

a.corporatlion, acting by and throusgh its agent, servant or employee

who was then andé there zeting within the” ‘Tife and scope of nis—.
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employment, in SO operating sald zutomobile truck along sSa

BEERE & HALL

By :ZZZ 624/:§-A£ALZZ<‘

Asttorneys for Plaintiff




Received in Sherilf's Office
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W. R. STUART, Sheriff .
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o PLAINTIFF
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IN TEF CIECUIT COURT OF EATTWIN COUNTY, ATABAMA

PLATRTIFF
| JACK COLE COMPANY, Inc. . . . 5 | _-
" ..'a corporaitlon, S : _ _ o _Defendant

INTEEROGATORTES TC DTA

t |

)
& |
+
(23]
=5 ]

Comes the DEFENDANT in the above steted cause and desiring the

- testimony of the plainiiff propounds %o him the following Interrcgatories as

'Yy

provided by law, to-wit

1. Are you the plaintiff in the above nemed cause? (a) State your

2. A% the time of the accident complzined of were you the owner -of

the truck allegedly damaged, or Gid any other person or firm have an interesi

P

~in said truck, or in any pari of said truck? (2) If so, siate the neame of such

other person or firm and the extent of his or its interegt in sz2id truck.

5. Lescrive your iruck in detail, gziving the meke, year model,

type, eguipmeni,; license % number, moior numbsr, etc. {a) Weenwas said
. -

-

- A - - 1 -. - ]
~track purchased oy youl (B) Om what date and from whom was it purchaged?
- - 2 7 ' - - b - - . -
(c) Did you buy it new or secondhand? (d/ What were the terms of s=id irans-

: . 3 - o . = - - - - -
action? (e/ If you purchased sa2id truck by trading in am ther vehicle, give

full details of said trade-in transacition.,

4. VWas the iruck referred to in your complaint repaired after the

“ -

wen-and-by whon was it repaired? (b)_Wha@_was the smount

“Attach Poiyour emswers to these Interrdgsiories & copy

air bill or estimate.
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5. Diéd you trade your truck in for arother vehicle after the accident

y

complainad of? (a) If so, state in full the details of said trade-in- trensectionm,

Cineluding the date, the name of the dealer or pariy with vhom you traded, the

-

amount allowed Ifor the demaged truck, fthe purchase price of th
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and the zciual zmount paid by youw.




. State vour occupation. (a) Are you employed by Standard 0il
o Y oy o
Company or in any way comnected with that Compazy? (b) If so, state specifically
znd in detail your comneciion with that Company. {¢) VWas not the truck referred

- 'al
Yo"“rt“uc{ aCuLEJJ”H arda,& ollwuomnaﬂy

(d) Wag it not actvrally operated by or on behalf.of the Standard 0i1 Compeny?

7. Are you in business for youwrself cor &o you receive = sélary or
othér compénsaticn from the S%gndard €1l Company? {a) If you state Thal you are
in business Ffor wvourself, staie ithe exact location of your place.or business or
?our of fice, and the nature of your busginess.

3. Do you have any contract or agreement with the Standard 051

&

Gompany,_or with ons of its subsidiaries, with reference to your business, or
the operation of your business, or with reference to the purchase
delivery of zasoline, oll, kerosene, or other motor fuel? {a) If so, siate
er it is iz writing.

the terms of said agreement or contract, and siate wheth

TN\b) Eindly atiach 1o your snswers = S0DF | o- sa_d ag*e@me contract.

9. -~ Vhai was the reasonable ma_&e+ value of your tLuca immediately

prior to the accident? (a) ¥hat was its reasonable market value immediately
after the aceident? (b) Toonwhat do you base yow estimate of the reascnabdble

market value of said truck before and afser the acce cideni?

. cm e s ; . TN 4 . -
10. State indetail the damage o your truck. ta/ State what collided

| B

“with each part of said fruck that is damaged. {p) With what object did each

amezed part collide?

11. Who

(5]

s the present owner of the truck referred %o in your com-
.p_al at zs your truck? (a) State specifically and in de3ail the facts upon which
:you base your avermeant of negligence.
“I2. - Was your truck being operated by yowr agent, servanrt or employee
fat-tﬁeitiﬁé;df.ihéfadéiaeﬁﬁ?' {2) State the name and address of the driver of
your iTuck. (o} Was said truck being operated within the line and scope of his
ermployment with you ai said time? (¢) State whers the truck had been and
where it was going at the time of the mishap.

13, Was not your iruck painted with the uniform color scheme of the
‘Stanéard 0i1 Company? (a) Was not the name of the Standard 0il lompany on said

trock? (b) State on what pari or paris of the truck said name appeared.

2.

< LR L e R A




14, Was not said truck furnished you by the Standard Cil Company,
{2) Yere you not allowed by the Standard 0il Compeny a2 certain amount for the
exﬁ:exzse of upkeepn, maintenance or coreration of s2id truck,

15. Dla you .-o‘c g_@;;_f;vj'__@_‘,_c:c__ﬂ.,_li__s_isonﬁ,insur_,_a;ce_4,poli.,cy_ on 82L& ETRCET - i
{z) Tave vou not alrsedy settled with your collision insurer for *he damege %o
said truck?

16. At the time of the accident complained of were you not subject

c

- - > ) a
%o the Workmen's Yompensation Aot of Alabame or of amother State}] . (a) At the

] - "

of wasg not &, Weaver sudject to the Workmen'

vime of the accident complained g
mp
C Jmpensation et of Alabama or of another Sitabe? (v} How many persons

_ were exnrloyed by you or or zbout the date of the accident ?

g o o T ST o T gt T

i AT" Oz .AI.ABAMA
o JEWFEBSON COUNTY

"Before me, the unders* gned. authonty in ané for said county in
said s‘tafe this day persorally appeared Harry B. Coken, ¥nmown to me, who being !
"by me first duly sworn, deposees and says that he is aticrney for the defendant in
the above cavse, and that the answers to¢ the atove and foregoing interrcgrtories,
.when %ruly made by the plaintiff herein, will De maierial itestimony for the de-

fendant on the trial of said cause.

Sworn 0 and subscribed befere me

.o‘n thlsl’?m. day of Sépte:a‘ner, 1041,

[;;Ann, K/%ﬁilcdﬂxlf'

‘Notary Pu‘bllc.




Ty

Execwbed by serving a copy of the within Interrogatories
on Beebe & Hall Atty's.,for the plaintiff,by persocnal mnw4wnm_
on W.C.Beebe a member of sald firm. : K R
This ISth, nm% of September IS4I.

W.R.Stp 1& mw@jwwﬁ of Baldwin County
By,
eruty mﬁmﬁ#ww_
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