\~dred ‘and Winety Five Dollars dus £rom ihe defendsnt by a written leass oxee

_lers per monith for the months from February 1941 to Oclober, 1941 both ine

o
-~z
"~

Il

—

. ROULHAC GEWIN AND  NOAH SCHEARZ, *
” A Pleintiffs, * NO. AT LAF
¥
¥Se '_* IN THE CIRCUIT CQURT OF MOBII®E
:; 3
- T+ W. BICHARDSON, * COUNTY, ALABANA.
‘ Defendant. '_*

FIRST COUNT., The pleintiffs cleim of the defendant Oge Hune

:cuted between the parties herste on towit the 29th day of July, 1940 by

which the defendant reated from the plaintiffes the second floor of that
building in the City snd County of Mobile, Alabems, et the Nerthwest core
ner of Royel and Dauphin Streeis, sexcepiing therefrom the spece oceupied

a8 a store room by ithe Simom Het Store =znd promised to psy plaintiffs theree
for £ifty dollars per month, and defendani went into such use and scoupancy
of said premises, but failed to perform said lemse on his pert by paying
the rent and plaintiffs as a proximete result of said breach have bsen

compelled to lease said property to another ot = loss to then of five dole

clusive, or the sum of $45.00, amd defendant hes fkaixsd“'ho pay and therew
fore owes ithe plaintiffs said reﬁtal for the monihs of towil Ngvember and
December, 1240 and Janvary, 1941,la. totel of three months at $50400 per
nionth, nemely $150000, with lawful interest therson from towit the lst

day of February, 1941, s¢ thaet under said lsass defendant owes plaintiffis
the totel sum of $195.00 together with the interest aforesaid, and plaine
tiffs allsge that in said léasa- and =& =z part of its comsiderstion the
defendant waived any right to claim as againet this debi amy personal prop=’
erty exemptions urnder ithe lasws of Alabesms, and also 10 pay a reascnzble

attorney's fee for the collesiion of said debd, which plainiiffs hereby

clam, in the eum of fifteen per ‘cent of the interest mad principel due

kersundere
SECOND CQUNZ. Pleintiffs c¢lzim of the defendent One Hymdred
and Ninety Five Dollars, due from the defemdent by zccount on towit the
ls% dzy of February, 1941; which sum of money togsther with the interest
on $150.00 of seid sum from towit the lst dey of Februery, 1941 is still due

and umpaid. Plaintif ”sdemﬁndha; zla'i by Ju'r'y,_d

b -m- ar

The a.gcount sued os;_{j? rified by effifiavity ere’co,a.ttacheda
‘/yu o ﬁ.t torneys for Plaintiffs

K __,..:,..\_ - ,-?‘—-4‘_.«;,.4 e,
S P “‘\._—q_-‘
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| STATE OF ALARSMA %
% _
- COUNTY OF MOBILE * -

e ﬁﬂ,&g Notery Public

- 7
in and for the Szaid state and coun‘i;v, persogally gppesred Roulhac-Gewin,

who is known to me, who belﬂsw«b:w'wme,_.a.‘r@mdal 'swom,,"—@an"ms" R

T

i poses a.nd says ‘that he is one of the plaintiffs in the suit, the complaint
in which is here'to attached, end is swbhorized to make this affidavit;
that the defandant in saz.d suit, To We chhardsan is irdebied to the plaine

tiffs menu:.oned therein by aa accoun‘é‘- and deponan is fzmiliay 'aith the

sgdd acca.m‘&;, tha:c s2id account consists ef rem due end owing to the
4 plazmiffs under the leass descrlbed in Ba.ld complaind and for the.losgm
es menbioned therein caused hy defende.n 8 breach of contract by failing

o pey ths seid renﬁ ard because ithey were compel led to relemse said propw

erty for $5¢C0 per month less; thet deferdant feiled %o -pay said remtal

for November sund December, 194C aand Jsnusry, 1941, so that. he now owes

- “?150«00 together with :mte*es'ﬁ therecn from bowii Februm 1, 1941 end ha
2iso owes sald sum of forty five dollars for such losses end the total
amount due pleintiffs thereunder ic the sum of towit $195.00, all se
¢laimed in seid complaint, togeiher with fifteen per cent g8 a2 ressonshle
attormey®s fee for the collection thereof which attorney®s fee izgtipupmw

. lated for in the ssid leesee

LN
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| SUBSCRIEED AKD SWOEN TC BEFORE ME THIS.JJY” Da¥ OF JULY %941
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’ THIS LEASE, made this 20¢n dey of JULY , 1940

80 Gewin and ¥Yoah Schwarg . party of the first part, hereinafter

ned lessor, by Julius E, Marx as agent of lessor, and Ty We Richardason of Fairhope, Ala,
and E. J« Hanlon, of liocbile, Alabema . party of the second part, hereinafter called the lessee.

WITNESSETH That tire Iessor does hereby lease and rent woto the lessee, the following premises in the City of Mobile,

Alabama, viz: Seeond flaer of that bullding at ncrihwest aaunhin and Hoyal
Streets, exceptin tuarafrow saac@ zm x5 occugﬁea by Simon Hatb QtOﬂ@ as &
store rocms RELED CERNE] BB 0 T o D :wﬂ:Wﬁg‘ B G AT A A ¥ F WA

- v,

Cﬁ. ceupation by, the qusee Ks f@""’ &%ebmpos@ of S‘Lﬂ%‘i’ 6&‘.5.‘.!1@ aid premises to the Egguire
Elro? no ot?&r% ere b Jec or 1>urpos§for and during the term of L9 months ) to-wit: from

1st Caayor  August 1M0mm aMt . dayof October ., 1941,

Cand the lessor sha.‘ll not be liabie for the ia,llure to dehver ™ m of said mises, or ovuled the lessor shail e
- o T ——— T ey

ise due -

L ammmer b bt

: L | .’i‘he lessce a'..rru,s to D&Y to: the lessor or said’ .‘&"entﬁ at the offlee of ssid \guum tlu, sum ol € ?50‘“’05
.“\ - o - i __' w@'{?{’ih ?M:nﬁ .ﬂ ﬂ"‘n ﬂ.g.w Enﬁ @Qf}{}{} o o ow ae e e o o Dollars, payable as follows:
.By- . s }, l_ . . o w2 f’i’j’g’ . . Dollars
'e.ach. due and I-ifi}abié...'i:é.éj;éé.tife.l.*‘r’...':on the_ 288 day nf Aupush - 1520 and OIU. &em

Cday of er-:r.h sLonth thereifter :

It.;ﬁ”uau@rsﬁoad anﬁ‘agre@i that 1f the rremises are not dslivered
ry huguat lst, then only such portion of the flrst month's rent shall
e pald which 1g the prorata portion cf szld rent ?ar 3aid Qorticn

i of Pirst month:For which cccupancy is given.

I% 1z unders ood 2T vagroef
leased premlises e paild I
ne ¥aberisl Lisems, or such, s

or properiys

-f-nnc;t

[ A

s

4

. :"“And~—the 1e5wc. Eurt.-her wvm«nts««nd, BELEES .th._mf. Afehe lessos - should al. aoy.- W—Mmg ire—continuanceof-this--lease. re...
“move or attempt 1o remove, or manifest an intention to remove the goods, furpiture, efects, improvements and personal property
~hrought-thereonyrout-ol-or -from -suid-premises—(texcept in-the reguiar course-ol trade),-without having paid in-full ail rent which

shall become due during the term; or should an execution or other process be levied upon the goods and chatiels of the lessee in

and upon sald premises. or if a petition in bankruptcy be filed by or aguinst the said lessee or an assigunment be made for the

benefit of lessee’s creditors, or z réceiver be appointed, or should the lessee violate any other conditions of this lease, then in

such case, or upon the huppening of any one or more of such cases, the whole rent for the whoele term of this lease shall at once

become due and payable, at the option of the lessor, and the lessor may proceed by attachment, suit or otherwise, to collact the
- whole rent reserved in the same manuer, as if by the terms of tids lease the whele rent for the entire term were payable in ad-
vance.

C R

Should the lessee [ail {o pay rents as they f21l due'zs aforesaid, or violate any of the conditions of this lease, or should the
lessee be adjudged 4 bankrupt, or should a receiver be appointed or should exegut tion or other process be levied upon the interest
of the lessee in this lease or the property of the lessee upon the leased premises,’the lessor .5h&} have the right at lessor's op-
tion, to re-enter said premises and znnul this lease. Such re-entry shall mod bar the recovery of rent or damages for breach of
covenant, nor shall tie receipt of rent after conditions broken be deemed a walver of forfeiture. And in order to entitie the lesscr
to re-enter it shall nol be necessary to give notice of rent being due and unngd or of other (.OIldltIOIlS broken, nor to make de-

~mand for rent, the execution of this lease, signed by the parties t'zcl eto, wiich signing iz hereby ackmowledged, being sufficient
notice of the renis being due and a demand for the same, and siall be so construed, any law, usage or custom to the contrary,
notwithstanding.

. And the leszee agr oes to comply with all the laws and ordinances of the City of Mobile in regard to nuisances, in so Ia.r as
the buildings and premises bereby let, and the streets and alleys bounding the same, are concerned, and that the lessee will by
no act or omission render the lessor liable for any vielation of such city laws or ordinances. The lessce agrees to replace all
glass broken, to replace il keys lest or broken, to pay all bills for water used on sald premisese during this term; to keep all
electrical apparatus in order; to permit no waste of preperty, nor 2llow the same to be done, but to take “‘ood care of said prem-

"ises; not to assign this lease; nor under-lease or let said premises, or any part or interest therein, without written consent of the
lessor, hereon endorsed: thiz lease, or any renewal thereof being terminaled, to surrender guiet and peaceable possession of said
premises in like geod order as at the commencement of said term, natucal wesr and tear excepted. i

It is further understood and agzreed that the lessor shall not be reguired to clo any repairs upen the building hereby leased,
unless so bt]l)u'idl.c,(. and agreed in writing at the commencement of this lease, nor is ike lessor liable for any breakage, or get-

. rtmgﬁm;t of order o the water pipes. water closets or other nlumbing, byt or the contrary, the lessee shq]} keep the same in suc;h
repair as is required by the sanitery Jaws of said city and state, natural wear and teéar excipted.

It is further understood and agreed that the lessor shall not be liable for an¥ damage which may accrue on account of any
.. defect m said building, or.in said premises-or from rain-wind.or ofher cavses.-Nothing contained hierein ‘shill be-construed as a
warranty “that £aid premises-are’fit or suitable for the use and purpose for which they are leased. And the lessor reserves the
- Uright during this term, to visit and inspect by himself or agents, said premises ai any reasonable time; to show the same to
© .intended tenants or purchasers; aiso ie display “For Sale” or “For Rent” signs on said bul]dm"s or premises.

It is further understood znd agreed that the lessor reserves the right to make repairs on or about said premises that may be
. deemed necessary by him during this term. And the lessee further covenants with the iessor that the furniture, coods and effects o
/“which shall be brought upon said premises shall be owned by the lesscc. If the iessee vacates these premises before the end of o
" said term, without written consent of the lessor, the lessor has the right to re-enter and let said premises as the agent of the i
" lessee herein pamed, and such re-eniry and reletting shall not discharge this lessee from liability for rent nor from any other
covenant herein coniained and to be kept by this lessee.

In the event of employment of an aitorney for the collection of any amount due hereunder, or for the institation of any suit

. for possession of said properly, or for advice or service incident to the breach of any other condition of this lease by the lessee,
or on account of bankruptey proceedmﬂs by or agaimst lessee, or legal process being issued against the furniture znd effects of i
the Jessee, located upon the leased premises, or the leasehold imterest of the lessee, the lessee agrees to pay and shall be taxed . ° |
with a reasonable attorpey’s fee which shall he a part of the debt evidenced and secured by this lease.

And as a part of the consideration of this lease, and for the purpose of securing to the lessor prompt pavment of said rent

ag hereby stipulated or any costs or fees or damages that the lessor may sufler, either by the failure to surrender quiet and .

" peaceable possession of said premises as aforesaid, or for any damages w'.mtsoe\ cr which may be awarded the lessor under this §
- -lease, the lessee hereby walves zll right which lessee may have under the Censtitution znd Laws of the State of Alabama or
-any other State of the United States, to have any personal property of the lessec exempt from levy or sale or other legal process




Where the rent unoer thiz lease 1s payable in monthly installments, or other instaliments, in advance, and there is & de

fault by the lessee entitling the lessor to repossess said property, and lessor does S0 Tepossess suld property amically or by
legal proceedings, the rent for the unexpired term of said instailment period, shall be due and payable as liquidated damuges

for the breach of the conditions of this lease.

If the building leased herein is destroyed by fire, without fanlt of the lessee, such destruction shali cancel the lease, nnd
ront shall be payable only to the ilme of such destruction.

If the rented premises, or tire building of which it iz or may be 2 part $hall be damaged by fire, without fauit of the lessee,
then, and in that event, the lessor shall have the option to decide whether lessor shall or shall not repair and restore said build-

“ing or rented premiszes to thelr original shape, and i{ lessor decides 1o repalr and restore the building or the rented premises

as aforesaid, then, from the time such damage-occurs until the repairs are compisted. an egunitable abatement of the remt must
be zllowed. It is understood, however, that if the damage is such as not Lo remder the rented premises untenantable for the
purpose for which they are rented, then, there shall be no abatement of the rent while the repairs are being made.

"It is hereby agreed further that if the lessee shall continuc on sald premises, or any part thereof, after the termination of

‘this coptract, then. at the option of the lessor, this eontract shall continue in full force under all terms, conditions and covenants
~here and above set oui.

o purposes-without - tho written consent.of the lessor, |

- TUE fe Purther understood and agreed that only the onme room hmilt for or designated as the “Kitchen” is to be used for cooking

In the event the lessee herein obtains the writien consent of the owners or agents to subreni the propery herein leased,

“.guch subrental shall be made through the original agents of the lessor only and the usuzl commissions to be paid the original
. gl r

ey T

agents by the original lesses on the_amonnt_of _such rental. axcent.npon express agreement todbe contrary. — o comme

In the event this lessce renews this lease for another period or re-rents the properly berein deseribad, all rent payments
made after such new rentzl shall be apnlied flrst to the payment of any sum or sums of money due under the nrevious lease or
term, untii all indebtedness nader sald previous lease or term s paid up.

- “In the absence of any soreement 1o ihe contrary apy and all mprovements evected, made or placed upon the premises here
by leased shall at and on the complietion or installation of same, become the property of the landlord, whether permaneniiy attach-
ed to the freehold or not.

It ig understood znd agreed that no part of said premises shull e used for the sale, manufaciare or sterage of any probibited
liguors, or for any other illegitimate purposes.

. In the event lessee violates the terms of said lessee’s previous lease so as to create or cause a forfeiture of same or be
dispossessed from these or any other premises or {ails or refuses on demand to pay vent past due under a former lease, then
and thereupon this lease contract shall be null and void, at the eution of the lessor.

IN TESTIMONY WHEREQF, we kave hereunder set our hands in dupliente the day and year first above written.
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STATE OF ALABAMA, ¥ |
} IX TER CIRCUIT COURT-LAW SIDZ.

| BALDWIN  COUNTY, R
| 7o ANY SHERTF OF THE STATE OF ATABAMA, GREETINGS:- |

You are hereby commanded o sumaon T. W. Richardson
to appear within ;hirty days from the service of this Writ in the
cireuit Court to be held for said County at the place of holding
same; then end there to answer the Complaint of Roulhac Gewin and

Noah Schwerz.
WITNESS my hend this 2F dey of _GQ. 4 . 1oal,
L

i

R/ -
CieTrt. .




