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IN THE CIRCUIT COURT OF BALDWIN CGUHTY,
ALABAMA,  IN- EQHI’I‘Y. e




As eorrsetly stated by Respondents in their brief
filed in this cause, the bone of contention between the respective
parties to this suit is the amount the Cemplaeinant is to pay to
Respondents to redeem the property involved, whieh was sold at fore-
closure sale by The First Joint Stock Land Bank of Montgomery, in
which it becems the purchaser at said sale at and for the sum of
TWELVE HUNDRED ($1200.,00) DOLLARS. See deed executed by John H.
King and Ade M. King, by J. M. Williems, as Attorney in Fact and
Auctioneer, dated and acknowledged on the 15th. day of July, 1935.
| The First Jeint Stock Land Bank of Montgomery sold
and eonveyed the préperty‘invelﬁed towﬁharles J. Ebert and Lamar
Irwin for the sum of TWELVE HUNDRED ($1200.00) DOLLARS. See desd
of The First Joint Stock Lend Bank of Montgomery, dated 12th day
of July, 1935. Thet at the time of the purchese of said land by
the said charles‘J, Bbert and Lamar Irwin from The First Joimnt Stock
Land Bank of Montgomery the said Ebert and Iswin cleimed that the
Lend Bank assigmeﬁ the indebtedness as evidencsd by the note of
John E..King, which was given in connsctien with the aforesaid
mortgage—to them for value, as they claim. This note shows that there
was due therson on the date of the last paymént by Mr., King, which
was July 1, 1933, the sum of $1423,80. On the date of the sale of
said lemd there wes due, at 6% interest, $1594.66. After deducting
the sale price, would leave the sum of $394.66 due on July 5, 1935,
on which interest at 6% should be ehargéd to date.

Section 10,145 of the Code of 1983, says that 10%

interest is to be peid in redemption on the purchase price,.



4whet if redemption is made from a person who at the timé of the
redemption owned the debt for whieh the property was sold, the per-
son redeeming it is also to pay the debi with interest thereon
mentioned in this ease the stipulated interest, and if s legal
rate of intersst is to be charged it would ﬁean one and the same
thing, for the Leglislature fixed the rate of lnterest in Alabama

at 6% on the 9th day of February, 1935, which went into effect
about Mareh 11, 1935, and_ﬁas in effect at +the date of the sale.
The interest on $394.66 from July b, 1935 to April 5, 1939, would

be %88,@&, being $23.68 per anmum, er $l¢95 per month.

Purchase price - $1200,00
Interest at 1U% to April 5, 1939 - 450,00
Balance of Indsbtedness L 394400
Interest on.Balance of indebtedness

at 6% per annum 88,86,

‘o this emount should be added taxwes
paid by Bbert & Irwin, and it appears
that they peid the following taxes:

Taxes for 1935, 2/18/3% 29,58
Interest to April b, 193V 1 .88
Texes pald by Fe €. Griffin

for 1936, 12/16/36 10,50
Interest to April 5, 1939 1.38
Taxes pald by ¥F. €. Griffin fer

1yBy, 12/21/8% 12,08

Intorest to April 5, 1939 208

Total amount nsecessary Lo pay
purchese priece, interesit, balance

of indebtedness, interest therson
and taxes and interest thereon $2211.,09

We respectfully contend that the aforesaid sum of

$2211,07 would be the amount that John Hs King would be required to

pay in and for the redemption of ?h%s land, except for the fact that
(2



there were certain improvements made on the land by the purchasers,
or thelr vendees, which we will discuss further along in this brief,.

We fespectfully contend that in ascertaining the
amount neeessary”te redeem, the Respondents have used the wroﬁg
basis to caleulate their interest on. The Statute only contemplates
the payment of 10% interest on the purchase price and mot om any
indebtedness that might be left due on the debt after the foreclosure
and interest on the debt is te be calculated at the legal rate of
interest. This will very clearly appear from a casual reading of
Section 10145 of the 1923 Cede of Alabama.
m There is no competent evidence in the record that
The First Joint Stoek Land Bank of Montgomery paid any taxss on this
propérty or any premiums on insurance policies. There is introduced
a stetement as Respondent's Exhibit 3 to Charles Zbert's testimony,
which attempts to set forth purperted payments of taxeé and premiums
of insurance by The First Joint J[toek Land Bank of Montgomery, but
no one tsstifies‘as to thereerreétness“of this stayément, and so far
a3 this Court knows freom the record and legal testimony, there is
nothing shown to have been paid for tsxes or imsurance by The First
Joint Stock Land Benk of Montgomery. It is true that Mr. Ebert
testiTied that at the time he acquired the note there was & balance
due on the note of $1749.1%. We know, beyond a question, that Mr. _
Ebert is very ine@rrégt in this statement, for the total indebtédnessi
on the note at the time of the default was less than $1500,00; that |
the prineipal was only $1500,00, and the note itself shows that the

| (3)



interest andla perﬁion of the prineipsl was paid July 1, 195&: Tﬁé
mortgage was foreclosed in 1935, and the property was bought in by

the mortgagee for $1200,00, The purchase price, of course, went

on the indebtednsss, which was evidenced by the note ~ Then how could
Mr. Ebert's testimony be correct when he stated that at the time

he acquiréd the note, which wes some several days after the fore- |
closure of the mortgage that there was due therson the sum of %l?égglé?
There could not have beén this amount due on the note. His testimony
in this respect will not hold water; it is all wet. Nor does Mr. |
Ebert attempt te say, nor any one else 80 far as thet is concerned :
that Exhibit 3 ceorrectly stetes the amount of Mr., King's indebtedness?
with The First Joint Stock Land Bank of Mentgoﬁery: The burden of §
proof*is ﬁpon tﬁe Besﬁonﬁenﬁs as to the amount of the indebtedness.,
See

Rice v.-Schloss,
7 Southern, page 802,

. How as to the question of improvements, as we under-
stand the law, it 1s not the cost of the improvements, but the value
lof the same. Section 10158 of the 1223 code of Alabama, which
stipulates: ?Aﬁy person offering to redeem must pay to the then

helder of ﬁhé'legal title the value of all permenent improvements

made on the land since foreclosure sale.” The Statute, Code of ;
1923, Section 10153 does not deal with the ¢ost; but the value of ell
permenént improvements made on the lend since the foreclosure sale, ﬁ
and while the cost of improvements 1s related to the value, the
reasonsble value is made the basis eof paymsnt by the redemptioner,

wedluw




Ewing veas Pirst National Bank,
227 Alebama, 486,

| After the purchasé of said lands by Zbert and Irwin
frdm the First Joint Steck Land Bank they seld a small partion'of
said land to Mr. Pred G, Griffin. At the time that Mr. Griffin -
purchased the acre of land from Ebert and Irwin there was located
on sald acre of land a filling station which had been erscted
either by Mr. King or a predecessor in his title. That this filling
station wes moved a distance of about two hundred feet west of
where it stocd on the seme forty acre of land. That Mr. Griffin
then construeted a filling statien on the acre of land aequired by ;
him. That according to the testimony of the complainant the value
of this improvement on said acre of land was about $800.00. The
building was construeted of hollow tile and was tweﬁtyafour or
twenty-five feet by thirty feet; that this was the value of the
improvements at the time that this proceeding was commenced for a
redem@tien of the property, and that since said time an addition
was made to the building by putting in a new floor and some interier .
work, That all.told the permenent imprevemenﬁs en the one scre of
land purchased by Mr. Griffin would not exceed $1,000,00, This |
contention is supported by the testimony eof John H. Eing, Lee Killiaﬁ
and S. W; Porter. Mr. Killian and Mr, Porter are not interested in 3
the transaction. Mr, Porter is familiar with the cost of materials
in thet commmnity; has constructed buildings; knew of buildings

being ereeted and the cost of buildings., His testimony describes

the building erected, whisch conforms with the testimony of John H.

TiAnge. ond atates +hat +he Bi1it11ddne arantad hy Ari1F4in Al ha



Value e¢f per¥menent improvements made by

Ebert & Irwin _ $200,00

Value ef(permanent improvements made by \ _

Fred ¢, Griffin 1,000,00
TOTAL AMOUNT NECESSARY TO REDEEM $3,052.82

The interest has been caluulated on these several

items to 4April 5, 1939,

Respectfully submitted,

,g%é%citors for (ompgeinant

We hereby certify that we havs this day forwarded to
Megsrs. Beebe &”Hall,A&ttarneys for Respondents, a copy of the above

and foregeing brief, postage prepaid.




IV THE CIRCUIT COURT OF
EALDWIN COUNTY, ALABALA,
IN EQUITY,

NQ, 347.

JOHN H. KING,
Complainant,
V3.

CHARILES J. EBERT, LAMAR
IRWIN and FRED C. GRIFFIN,

Respondents.
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- e wm S v 66 G u e mn e om e

BEEBE, HALL & BERIE,

Solieitors for Respondents.




The issues mode up betwoen the parties hereto are comparativelj
simple, and as we see it, aboub the only gquestion to be decided by the
Court is the ascertaimment and determination of the value of the permanent
imprevemente placed on the lands since foreclosure.

It is undisputed %haﬁ.the Complainant, together with his wife,
executed a mortgaze to The First Jolnt Stock Lend Bank of Monbgomery, and
along therewlith, his note, The Complainant being in default on the mort-
gage, 1t was forsclosed by the MHorigagee, The First Jeint 8fock Land Bank
of montgqmefy, and the eald Bank became the purchassr; that subsequent to
said foreclosure and purchase, The TFirst Joint Stoeck Land Bank of Monb-
gomery sold the property to the Respondents, Charles J. Ebert and Lemar
Trwin, of Foley, Aiabama, and at the seme STime, by proper endorsement,
transferfed and assigned the said note and indebledness to the Hespondents,
éharies Ja Ebert and Lamar Irwin.

There cean bhe no guestion bub that The First Joint Stock Land
Fank trassferrsd to the Respondents, Ebert and Irwin, the belence of the

unpaid morigage indebtedness, and evidenced the sald set by a transfer and

elivery of the note secured by sald mortgape.

oy

The delivery of the mote to the purchasers was suffi~
cient to ecarry the eguitable title to the purchasers
and te make it their property as teo any balance due
thereon.

Welone vs. Helson, 167 Sc., 7Tii,
The amount of the indebbtedness, which is undisputed, as of

Necember 10th, 1938, was §L974,04. The Respondents are unguestionably

entitled So interest at 107 on this amoun®t from thet date.
i



It is also undisputed that the Respondents have paid taxes
on the properiy for the years 1926 and 1937; that Fbert and Irwin paid,
for the 1936 tazes, on Februsry 12th, 1937, $29.58, and for the 1937
taxes, on February lith, 1938, $29.58; that Oriffin paid, on December
16th, 1936, the 1936 taxes, amounting to $10.50, and on December 21st,
1937, the baxes for 1887, smounting to §12.08. They are enbitled to
interest at &% per annum on these smovnis from the dete of payment.,

This leaves the only iscwe, as we see i1, the question as to
the value of the permanent Improvements. The Hespondents are entitled
to bé repald the reasonmnble value of all permanent improvements made om
the lands since foreclosure sele. The testimony as to these improve-
ments varies, The Complainant, King, in his testimony, admits that the
improvements placed on the property by Griffin are worth at least £1,000,00,
and those placed on the property T v Ebert and Irwin are worth at least
$200,00.

The Respondents have furnishea itemized arnd verified statements
of the improvements placed om the property by each of them., These improve—
ments, according to the Testimony of the several witnesses on behalf of
the Respondents are: To Improvements placed on the property by Criffin ~
between $1400,00 and $1500.00, and those plazced cn the properﬁy by Ebert
and Irwin - befween 3400400 and $500.00, The sxpenditures for permsnent
improvements likewise carries interest at 6% per snnum.

Hle have computed and subwmit the amounts necessary to be paid by

the Complainant to the Respondents in the redemption are as follows:

Principal due om Mortgage 12/10/38 $10874.04
Interest ~ 12/10/36 to 2/10/39 at 107 427,70



Taxes for 1936 pald by Evert and Irwin om

2/12/57 $ 29458
Interest -~ 2/12/37 to 2/10/39 at 67 2400
Taxes Ifcor 1937 paid by Ebert sand Irwin on
2/11/38 . 29.58
Tnterest = 2/11/37 to 2/10/39 at &% 30 |
\
faxes for 1936 paid by Fa C. Griffin on |
12/18/36 10450 |
Interest - 12/16/36 to 2/10/39 at 6% 1.38 - |
|
Taxes for 1987 paid by ¥. Cs Griffin onm
12/21/57 12,08 |
\
Interest = 12/21/37 4o 2/10/59 . .75 |
Improvements mede Yy Griffin 14:20,81
Interest from 11/1/35 to 2/30/39 at &7 277,08 |
i
Improverments made by Ebert and Irwin 445,13 ‘

Interest at 64 86.75
This makes a tobal of the principal indebtedness, interest
thereon, taxes and intsrest, amcunt expended for vermenent laprovements,
|

and interest thereon of §4717.59

The Respondents, of course, stand ready and williing to reconvey

I
the property to the Complainent upon the payment of this amount, to-wit;
4471759, |
The respective Sclicitors of record for the parties hereto, ab

!
is their ususl custom, submit this matter to the Court, you might say, walv-
' \
ing all legal technicalities,that the Court mey ascertaln and determine the
!
!

amount to be paid by the Complainant to the Respondents in the svent a re-
’ \

demption is perfected. ' '
: i
The EFespondents, inm thelr answer ané as a part thereof, set ouk
|
i



as follows:

"That os evidence of good faith snd in order to enable

Complainant to accomplish the purpose for which this |

bill was originally filed, to-wit, the redemption of |

sald property, that they are willing for Complainant |
to redeem the ssme from said foreclosure, upon pasying

toe them the emount reguired by the laws of the State

of Alabame for the redemptiom of lend sold under fore-~

closure of morbgages, the value of all permanent im—

provemsnts and other legal expenditures and charges,

together with the legal interest thereon, as provided

by law, and offer to submit teo this Honorabie Court

the right to fix sueh time as it consgiders reasonshle

to permit Compiainant to redsem.®

The Respondents have filed neo cleim to the property, other

+ :
then that they be repald the amount of meney as fixed by law, and offer~
ing to permit the Compiainant to redeem upon the payment of the smount
fixed by the Court, all costs of this proceeding should be taxed sgainst
the Complainant. Blum vs. Mitchell, 59 Ala., 535,

The foreclosure was perfected on July 5th, 1935, something over
three years ago, and the Complainent has not until this time redeemed the
property.

Ve, therefore, stbmit that in view of the circumstances and the
unusuel length of time having expired since the foreclosure, that thirty
days should be a resasonable time to allow the Complainant to come in and

J
paerfect his redemption.

Yie, therefore, respectfully submit that the Resvondents sre en—
titled te beve repaid to them the sum of $4717.59, together with interest
thereom from this date, emd that upon the vayment of said emount, a deed

should be execubed reconveying the property to the Complainent; that the

o
gue)

costs in this csuse should be texed against the Complainant, and that thirty

days is a reasonable time to allow the Complainant to redeem.



Respectfully submiltled,
BEEBE, DALL & BREEBE,

By: MMM———

Holicitors Tor Hesponaentsse
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. Phone 1303-1304 : Phone 130o-__ ¥4

. EYHEIBIT YA" TO TESTIMONY OF JOHN H. KING.
- GRIFFIN MOTOR COMPANY
Wholesale Automotive Necessities
Mauster Service Station

LOXLEKALABAMA
May 28, 1237.

Itemized 1ist of of materiasl a2nd labor used in construciing .
buildings on the one scre in the Northease Quarter of Southwest Qaﬁ-
Quarter of Section Twenty-8ix, Township Beven, South of Range . %
Four East, purchased from Chas. #(Ebert and L. Irwin, as per Y
deed of record:

Brick, Tile, Lime, Cement, Sand and Plaster 805,92
Rough Lumber and Posts - B8.2¢
Dressed Lumber, finishing lumber, and laths , 151.26
Budlders hardware, nails and steel ‘ _ 58.58
Bash, Doors, and glass ' 78.20
Boofiﬁg, Felt, and Asphalt T1.46
Electrical fittings, including material and lsbor T8.41
Paint & Varnish 26.95
Contraect on masonery work 177.85
All other labor ‘ 167.485

Abowe expenditures made in September and
Cctober 19856

- ‘ 1205.28
Interest at 6% from Nov. 1, 1935 to _
June lst 1937 123.08
Taxes 20,18
1438.48 -
Material anﬁ labor (8inece October 1935) 25,52
Total S 1464.00

Submitted to John H.King and Ads J. King, as per their
request dated May 26th, 1937. Copy to Chas. J. Ebert

& L. Irwin. | &4252;%;7 /4%42;;/

(P.C.0righin)

Sworn to and subsciibed before me this 23th day of May 1837.

ccdete Cavee Wdpey Potoie
g Gnn %ﬁkﬂg,éhau/ﬂ/??/
e {4&/;‘_4,(—44_)27—_ Ey

SERVICE PARTS AND EQUIPMENT FOR EVERYTHING AUTOMOTIVE




._saiiltéstimony QownNiﬁ ShOrthaﬁg,ana i8 to transcribe the same,

and to furnish 8 copy of the testimony séﬁtakéh, which is to be

‘that the signing of the testimony by the withess and the issuance

JOHN H. KING,
o ~ gomplainant,
-yg- . STATE OF ALABEA

CHARLES J. EBERT, ET AL-., BALDWIN CCUNTY.

Respondents.

Tt is agread by and between the pérties, through their
Solicitors of Record, that Mary ¥. Creen 1s to act as Cormissioner
in taking'the testinmony of John H. XKing, Iee xillian, 3. W. Porte:y

and John Small, witnesses for gomplainant, and is to take the
taxed as a part of the costs, to Beebe & Hell, golicitors for
respondents, and Hybart & ch&san; solicitors for cbmpiainaﬁt;

of a commission is hereby waived,

Dated this 8th day of November, 1938.

IN THE CIRCUIT COURT--IN EQUITY




} (page two)

Q: Do you hnOW'@hether the First Joint gtock Land Bank of Montgomsry
3551gned to them‘their 1nﬁabtedness agalnst this place or notv

Ar I couldn!t tell you.

: What amount did you owe the Flrst Joint stock Land Bank st the
ime ‘of the foreclosure?

Al $1670;00; I think was_the amount if I'm not mistaken.
Qs That's your best recollection?
Az That's my best recollectxon.

Q; Do you know when the ?1rst Jclnt gtock Land Bank of Mcntgomery
sold this property to charles J. Ebert and Lamar Trwing

A: YVery shortly after the Mortgage was foreclosed, T don't know
Just how long. '

Q: Would you say it was along about July 20th, 193572

A Something like that.' : 7 o ' |

Q: You have sean the convemance from the First Joint Stock Iand
Bank of Montgomery to gharles J. Ebert and Lamar Irwin on the re-
cords over here have you not? -

A: No, I have not. '

Q: After wbert and Irwin became the owners of the property by
purchase from the First Joint stock Land Bank of Montgomery, did
you surrender the possession of the property to them?

A: No sir, T wasntt living there at the time. T was living at
Robert&dale.K .

Q: They took charge of the property then?

A: Yes, they took charge of it.

Q: 7You didn't have any effects there on tha'place at alle
A: Yo sir. o Lo

Q: They Just took charge of it?

A: T was living in Robertsdale at the time it ceme dus, and T had
'already rnoved away and T juste---

Qs How long before they became the purchaser had you moved away
from the property?

A: T had been away from there possibly two or three months,

' Q: cerried all of your effects off? | |

A: _All except one wardrobe. fThere was one wardrobe in the house.
q: TIs that still there?

A: TYes sir.

L: You never made any claim to the préperty?

A: Not at that time. ’

Q: I mean the right'to hold it. <You never mede any clain to the
right to hold the property from them?

A: HNO.

[ AP S §



{page‘six}
A: That's right. |
Q; and was this aﬁ'eXaégerated statement of the improvements?
A: Yes sir, | |
Qs Now l@cated on this thlrty—nine acres of land, what improve-
ments are on it ¥r. Xing?
A:  House and a barn., . |
Q: vho is living on--

A: There were three good sized chicken houses on it at the time
that they redeemed it, arnd there is only one of them now.

Qs Thfee*gboﬁ‘chieken'houseé on there?
A: Yes sir.
Q: what”size‘houSés were those chicken houses?

‘A: fhey were 12%x16, something like that possiblv one 10xlZ or
10xl0 and the other 10x18.

Q: 7hat was the value of those chicken houses?

A: -They were probably worth %25.@0 or $30.C0 apieee.
Q1 1And.you say there is only‘one there now?

A: Yes sir.

§: What's become of the other two?

“A: Torn down.

2: Moved away?

A: HMoved sways

Q} pid T ask you who was living in the house?

A: .I'foiget the mant'e name, he is a night waﬁchman—~
Q: Lawrence Rigsby? ) |

A: Yes sir, Lawrence Rigsby.

§: Has he beén‘iiving thare‘éli the time Ebert owned thé'plaéee
A

: Eo 81r part of the time there has been two families 11v1ng
in the house._. : _

:Q, what lmprovements have been made cn that house since ¥r.
Ebert owned it?

_ﬁf They put a rocf on the house and they put possibly two sguares
of sheeting under the porch, the fronit poreh the shesting was

. 0ld and they putbossibly £Wo _Bquarss,

Q:  what improvements d4id they make on the barnt

A: Just put the roof on. |

Q: What kind of roof was this that they put on?

- A:  gSheet iron roofing.

 (page six)



{page ten)
A:‘%ssuu

9: And what would you say the material that went into that build~
ing, what was the worth, exelusive of the labor?

4: without the labore

Q: Yes;

A:  $500.00 or $600.00,.

g: $500.00 or $600.00 worth of labor?
A7 Naterials. '
Q: Then what would be a fair price for constructing the bullding?
A: $15C.00 or $200.00.

q: and what size 1s that building?
A:  About Eéxso;

Q: How many rooms %o it?:

A: Two, oh you might say one room. Just a scant petition between
Q: Does it have = driveway?

A: Yes, |

Q. How blge |

A: Twelve feet wide and the length of the builﬁiﬁg. 12x24.
Q: Is the building stuccosd on the ocutsides

A: Yese |

Q: And the roof?

A: Just a rubberoid roofing.

4+ Does 1% have a coﬁcrete driveway?

A: HNc sir. |

g: And you say samethlng about having put some new flooring in.
That was necessary, wasn't it? The other had gone bad?

Az NO. _
Q: What was the object?

A: They Just didn't want the concrete floor, they told me.
Said it made 1t so damp that they put a new flooring in there,

G: That was necessary to preserve the bullding, wasn't 1te
a: No» |

Aqg ~You don'® think 50,

A: I dontt think sec.

Q Mr. Griffin or someons, has paild taxes on this property since
they had it, you say?

Fi Yes.




JOHIY H. KING,
| complainant, IN THE CIRCUIT COURT--IN EQUITY
-y S STATE OF ALABAMA

CHARLES J. EBERT, ET AL., BALDWIN COUNTY .

Ny Bt et Rt R S Tt

nespondents.

It is agreed by and between the parties, through their
goliclters of Record, that Mary ¥. CGreen is to aet as Commissioner
in taeking the testinmony of John ¥. King, Iee ¥illian, S. 7. Porter
and John Small, witnesses for Complainant, and is to take the

'-lsaiq testimohyhdown\in sho:thanq,and is to transcribe the same,
s:-=¢ and:to furnish a copy of the teétimony so:takéh, which is td be-
; | " taxed as a part of thezcosts, to Beebe & Hall, golicitors for
| Eespondents, and Hybart & chason;-solicitofé'for.cémpiainaﬁt;
that the signing of the testimony by the witness and fhe issuance
of a cormission is hereby waived.

Dated this 8th day of November, 1938,

Soliclivors oy gespondents.




TESTIMONY OF MR, JOHN H. KING. DIRECT EXSMINATION BY HON. C. L.

HYBART, ONE OF THE SOLICITCRS FOR THE COMPLAINANT.

g: This Mr. John H. King?

A: Yes sir.
Q: Mr. King, where dc you live?
A: T live in Robertsdale.

Q:. Mr. King, are you the owner of the Northeast Quarter of South
west guarter of sSection 26, mTownship 7 South of Range 4 Fast?

A: Yes sir.

Q: Did you make a Mortgage, did you and Mrs. King make a yMortgag
cn this property to anyone?

A: TFirst Joint gstock Lend Bank of Monbgomery.

Q: Wwhat was the Mortgage indebtedness, Mr. King?
A: $1500,00. |

Q: Do ycu recall when it was executed?

A: I'm not sure whether it was 1925 or 1526.

Q: Now was this property sold, Mr. King?

A: Yes sir.

Q: Under that Mortgage?

A: Yes sir.

Q: Mortgage was foreclosed?

A: Yes sir. | |

Q: Do you know who became the purchaser at that sale?
A: Mr. Ebert and Mr. Irwin. |

Q: Did they buy it abt the foreclosure sale or did they buy it
from the First Joint gstock Land Bank?

A: I think they bought from the First Joint gtoek Land Bank.

: The First Joint stock Land Bank bought it in at the Mortgage
foreciosure?

)

A: ¥es sir.

. T T T S T TR W I U T T ST TR U TSI ST TN TR S
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{page two}

Q: Do you know whether the First Joint stock Land Bank of Montgomery
assigned to them their indebtedness against this place or not?

A: I couldn*t tell you.

§: What amount d4id you owe the First Joint Stock Land Bank at the
time of the forecliosure?

A: $1670.00, I think was the amount if T'm not mistaken.
Q: Thatts your best recollection?
a: That's my best recclliection.

4: Do you know when the First Joint Stock land Bank of Montgomery
sold this property to Charles J. Ebert and Lemar Irwing

A: TvVery shortly after the Mortgage was foreclosed, I dontt know
Just how long.

q: Would you say it was along about July 20th, 1935%
A: Something like that.
g: You have seen the conveyance from the Pirst Joint Stock Land

pank of Montgomery to charles J. Evert and Lamar Irwin on the re-
cords over here, have you not?

A: No, I have not.

Q: After mbert and Irwin became the owners of the property by
purchase from the First Joint gtock Land Bank of Montgomery, did
you surrender the possession of the property to them?

A: No sir, I wasn't living there at the time. I waé living st
Robertsdale. -

Q: They took charge of the property then?

A: ,Yes, they took charge of it.

Q: You éidn7t have any effects there on the place at all?
ﬁ: No sir.

Q: They just took charge of it?

A: T was living in Robertsaale‘at the time it came due, and I had
already moved away and T juste-—-

Q: FHow long before they became the purchaser had you moved away
,from the property?

A: T had been away from there possibly twe or three months,
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g: All yourve endeavored to do since that time is redeem your
property?

A: Yes sliyr, that's all., I started the redemption a little over
a year afterward.

Qt Are the Defendante or Respondents In this case in possession
of this property now?

A: Yes sir.

Q: Do you know whether Mr. Zbert and Mr. ITwin conveyed any of
this property %o Mr. Tred . qriffine

A Ves gir.

¢+ How much did they convey?

A: One acre.

Q: Would you say this was the description of it, Mr. King? Re-
ginning at the Northeast corner of the Northeast Quarter of South-
west Quarter of gection 26, Township 7 South of Range 4 Fast, run
South 210 feet, thence ywest 210 feet, thence North 210 feet, thenc
East 210 feet to point of beginning.

A: That's right.

Q: One acre square in the Northeast corner of the Northeast Quar-
ter of the gouthwest Quarier of gection 28, Township 7 South of

. Range % East.

A: That's right.

Q
f

: Now, after Mr. Fred C. Griffin purchased this one ascre of land
rom Fbert and Irwin did griffin go into possession of it?

.

: Yes sir.

Q: At the time you surrendered possession of said lands, or at th
time the Pirst Joint stock Land Benk of Montgomery took over the
possession of the lands involved in this suit, had you practically
complested a filling station on the acre of ground which F. ¢. Grif
is now in possession of®

A: Yes sir,

QO =

: Now after ¥F. C¢. Griffin--he is one and the same person as Fred
. Griffin is he not=»

+ Yes sir.

.

e

£3r

ATter he purchased said acre of land thot T 1ot Aeaneshod P

£

=}
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' Q: On your same foriy acres of land?
A: Yes sir. -_
Q: Did Griffin, ¥red ¢. Griffin, construct a filling station?
A: Yes sir.
Q: On the land? 7 '
A: My understanding was that he sold it to Lawrence Schaff, or

he and gehaff had an agreement that he was to furnish the money
and Schaff was to do the work.

Q: You dont't know whether he made a conveyance of that land to
Schaff do you?

A: TNo sir, I-couldn't tell you.

Q: Has there been a filling station constructed there by Griffin
or Schaflfw

A: Yes sir.

Q: On this acre of land?

At Yes sir.

g: And what was the Value of that improvemente®

A .About $800.00 at the time of the redemption. There has been
a little more done since then, but at the time I started re-
demption it was worth about $800 00.

Q¢ What kind of building?

A+ Hollow tils.

Q2 ﬁhatrsize?

A: I imagine about 24 or 25 feet by thirty.

Q: That*s your best Judgment?

A: Yes sir. |

Qg And you say up to the time that you commenced this proceedings
to redeem the land that the vaiue of the improvements at that time

was $800.00.

Ar I donvt think it would beat that.

Q: You dontt think it would exceed $800.0079
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g: Do you know what taxes they have paid on the place?
A: Xo sir.
¢+ Now those improvements haven't increased in value, have they?
A: I dontt think so.
§: Did you call on Fred C. Griffin for a statement, make a written
demand on him for a statement to furnish you with an itenized
statement of the improvements and the emount necessary to redeem?
A: No sir.
Q: 7You never did call on him for that?
A: I called on Irwin and Ebert. They submitted Griffin's statement.
Q: 4and did Fred ¢. Griffin submit a statement?
A: Not to me. He submitted ome to Irwin amd Ebert.
Q: Was this the statement that they submitted to you, Mr. Xing?
A: when T called on Mr. Irwin and Mr. zbert for the necessary
to redeem this was attached to thelr statement that they rendered
to me. ‘
¥r. Hybart: 1ie introduce in evidence statement of F. . Griffin,
charles J. Ebert and L. Irwin, and ask that the same be marked
Zxhibit 7a" and made a part of the testimony of the witness.
@: You have examined that statement, have you?
A: Yes sir.
g: Those statements, are they exaggerateds
A:  Very much,
g: + And you say that up until the time that you commenced your
proceedings to redeem in this Court that the improvements would
not exceed $800.00 on this acre of land?
A: That's right.

¢ And that since that time the improvements wouldnt't exceed
200.00%

A: I dontt think so.

Q: Now, as to the balance of the land, are charles J. Ebert and
Lamar ITrwin in possession of the thirtv-nine acres?

A+ YTes sir.
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A: That's right.
Q: And was this an exaggerated statement of the improvements?
A YES sir.

Q: Now located on this thirty-nine acres of land, what improve-
ments are on it, ¥Mr. King?

A: House and a barn.

: TWho is living on--

(,0

There were three good sized chicken houses on it at the time
at they redeemed it, and there is only one of them now.

*

O et

Three good chicken houses on there?
A: Yes sir,
Q: what size houses were those chicken houses?

A: They were 12x16, something like that, possibly one 10xlz or
10x10 and the other 10xl6.

Q: what was the value of those chicken houses?

A: They wers probably worth $25.00 oxr $30.00 apiece.
Q: And you say there 1s only one there now?

A: Yes sir.

g: TWhat's beeome‘of the other two?

A: Torn down.

g: Moved away?

A: " Hoved aways

G: Did I ask you who was living in the house?

A: T forget the man's name, he is a night watchman--
G: ILawrence Rigsby?

A: 7Yes sir, Lawrence Rigsby.

§: Has he been living there all the time Ebert owned the place?

A: No sir, part of the time there has been two families iiving‘
in the house.
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g: How mﬁny squares on the house?
A: 11 sguares on the house.
Q: And about two sguares on the barn, you say?
A: About six squares on the barn.
§: Did they cover the barn entirely?
A: covered the barn entirely.
Q: And you say about two squares of sheseting?
A: About two squares of sheeting on the house on the porch.
§: Those all the improvements made on the house?
A: Thatts all., |
Q: TWhat's the velue of those improvements?
A: Well, it wouldn't exceed $175.00 to $200.00.
Q: 7You've bulli{ houses, have you, Mr. King?
Az Yes sir. |
Q: 4nd yourve known of houses being built?
: Yes sir.
Qs -Acquainted with the price of materisle
A: Yes sir. |
@: Ilebor in that community?
4: 1labor and material wouldn't excesd it.
Q: You acquainted with the vrice of labor and material in that
community?
A: TYes sir.
§: And have known the same for sdme time?
A: Yes sir.
§: And you say that in your judgment it wouldn't exceed $200.00%
A: No sir.

?,':

o -

I believe you testified you didn't kunow what taxes had been

fy TP FY T
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A: That's right.
Q: And what was the principal sum?
A: If I'm not mistaken it was $1200.00 to $1500.00.
Q: Wasntt it $1500.00%
A: I think thatlrs right.
Q: and thgt was payable so much monthly?
A: Yes sir.
g: What rates of intersst?
A: It cormenced at the top and graduated on downe.
Q: Supposed to be 647

As Something like that, it was $52.00 every six months. $104.00
8 yeals

Q: UWhen did you make default on that Mortgage?

A: Well, it was in *34, I think.

Q: Aand what was the amount due on the Morigage at that time?
A:  $1670.00,

¢ It was foreclcsed?

A: Yes sir.

g: And the First Joint Stock Land Bank bought it in, you say?
A: TYes eir. '

§: You dont't Know wnat the purchase price was in the Foreclosure
Deéd¢

Az No gir.

g: And subsequently, do you know how long after that before
Irwin and mbert bought ite

A: No sir, I do not.
Q: D¢ you know how much they paid?
4A: $1200.00 is what I heard they ﬁaido

Q: At that time there was much more than $1200.00 due on the

WTote Aand Woertoasroad
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A: To sir.

Q: Now at the time this property was forsclosed what improvements
were on the propertys? Was there a dwelling house?

A: Yes sir.

¢: That house was moved?

A: lHo.

§: Wasn't it moved a distance up the streei there?

A: No.

Q: The house is still on the properiy?

Ar Yes sir. ‘

Q: aAnd you say thers has been some improvements put on it?
A: Roof put on it. |
Q: 4and the barne

A: Roof put on the barn,

Q: 4and you say there was a small filling station there on the
corner?

That filling station was moved.

g

Q: It is still on the property?
A: Yes sir. |
.Q: Has it been repaired~

A: T couldn't say that 1% has.

Q: These improvements to the house and barn were of a permanent
nature, weren't they?

A: Yes sir.

Q: Now you say they later buils é filling station on the corners
A: 7Yes sir.

@: Of what construction was thate

A: Brick and tile.

Q: Any lumber in it?
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STATEMENT OF AMOUNT NECESSARY TO REDEEM

¥r. J. E. King,

Robertsdale, Alabeama.

In accordance with your demand for a sworn itemized state-
ment of the amount necessary to redeem the northeast cguarter (NEZ)
of the southwest guarter {SW:) of Section twenty-six (28), town-
ship seven (7) south, range four (4) east in Baldwin County, Ala-
bama, we. submit the following:

Purchase money as shown by foreclosure deed $1200,00
Interest at 10% £20.00

LAWFUL_CHARGES

Repairs to bulldings, labor, and material consisting of a new|

roof on house and barn, a new fence along the east line and the.
construction of a one-car garage ancé altering of tenant house.
The following items are evidenced by involices and cancelled checks

Foley Building Supply Company, material...$1l13.73
AL Flhn labOI‘...................-...‘.... 29.40
Baldwzn Supply Company, materigl..ececess. B81.09
Ao Kihn, 1labOreieesseescssesossesncacssnsen 4,80
Foley Bulldlng Supply Company, materiasl... 18.40
Bill Schrieber, 1labor.iui.eesscsvecesscnsacoss 8.00
Foley Hardware Company, material........ .o 1.80
Foley Weodworking Company, material.cce..s 5.10
G. K. Ptomey, 1a8b0recerecrscesnncescacanns .00
Foley Woodworking Company, material..ceecs. 5.13
Foley Hardware Company, material.ceeesecasns Z.22
Foley Hardware Company, material...seeesss 16,23
Riviera Utilities Corp., Grop corGeeeecves 2.28
William SchrieBer, labOreccsscscsrsnssesse L12.50
Foley Building Supply, materigl.ceeisessa. 16,69
Foley Bullding Supply, material.eceicsscaces 7.54
Lamer Irwin, labor and material....eoeseae. 110.15

l. Repalrs to buildings, labor and material . $445,13

2. Taxes paid | - 86,53
3. T@tal debt for which property sold o $1749,12
Less foreclosure sale 1200.00

Balance of debi : 549.19

4., Interest on defieciency at 6% 60.50

g$2b4]1.558

Total amount necessary to redeem thirty-nine acres,
. which does not include the cone acre on which the fil-
ling station is loecated.

You will note that no interest has been charged on the item
of permanent improvements and taxes pald, although, interest has
been computed accordﬁng to law on the other items of the statement

5. The amount necessary to redeem the one acre with improvements
1n the northeast quarter of the above described forty acres is as

t.forth in the statement heretofore furnished tc you by. F. C.
Grlffln. ,




STATE OF ALABAMA
BALDWIN  COUNTY

Chas. J. Ebert and L. Irwin, being first duly sworn, do
gach on path, depose and say: That they are the vendees of First
Joint Stock Land Bank of Montgomery, Alsbame, which was the pur-
chaser of the property above described at the mortgage foreclosure
sale held June 27th, 1835; that they are alsc the owners by as-
signment of the debt for which the property was sold; that they
have sold to Fred C. Griffin one acre in the Northeast corner
of the above described forty acres, who is now the owner thereof
end who has furnished redemptien statement to J. H. King; that
the above statement showing the amount necessary to redeem the
thirty-nine acres which these affianits still own, is true and
correct and that the additional statement of Fred C. Griffin,
showing the amount necessary to redeem sald one acre tract is
true and correct as these affiants are informed and believe.

L, A e~

&

Subscribed in my presence and sworn to before me this June lsi

1887.

mﬂf%A § A

\ otary Phblic'ﬂ’

24




'@: What's your business, Mr. Killian®

TESTIMONY OF LERW KILIIAN. DIRECT EXAMINATION BY HON. C. L. HYBART,

ONE OF THE SOLICITORS FOR COMPLAINANT,

G: Your neme, please sire
A: Mr. XKillian.

Q: TWhat are your initialse
A: Iee Killian.

Q: TWhere do you live?

A: North end of Foley.

Q: How old are you?

A:r - B55.

§: ATe you acquainted with this forty acres of land involved in
this suite ’

A: I have been out thére a few times, yes sir.
Q: How far do jou live from 1t2

As:s It must be about.two miles East of Foley anpd I must 1ive aboub
another mile.

Qs DO you know this land that Fred ¢c. Griffim is in. possession
of on which he has a filling station?

A: TYes sir. o |
Q: Are you acquainted with that £illing stations

A: T have been past there, never inside,

A: I'm just a day laborer, work for a nursery most of the time.,
Q: 'Bad any experience in constructing bulldings?

A: Yes sir.

Q: Xnow the cost of material and. things of that kind=»

A: Yes sir, in a small way.

q: wWell, a small building like that you are familiar witho

A: Sure, yes sir.

[t Now what sort of building is that, Mr. xillian®

A: That's a hollow tile and stuccoed on the outside, about 24x3C.
Q: TWhat*s the wvalue of that building?

a: I would say it could be put up fof $750,00,
Q: $750.009? '

A: Yes sir{ _
Q: That would be a falr price for it?
A: Yes sir. L

Q: Mr. Killian, are you acguainted with this house over there on
the 39 acres that Mr. Leomnard, what's his name, Rigsby, lives in®

A: T was in there a while back. ({page eleven)
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Q: What improvements have been mede on that house there by Mr.
Ebert and Ir. Irwine

A: TNew To0f put on‘and also ahout two squares of ceiling on the
porches.

Q: vwhat about the barn?

A: There has been a new roof on the barn,

Q: That's all the improvements that have been made on it?

A: Yes sir.

§: what kind of material was used in constructing those roofse

on the barn corrugated roofing and on the house is compositio
shlngles I don*'t Kknow what they are, made of rubberoid, I suppose.

Nk

And what, in your opinion, 1s the value of those improvements?

Ty

A: I would say the material could be bought and put on for $125,00.

Q: 7Youtre familiar with the cost of materials in that eommunlt;
and cost of lebor?

A Yes sir.

Q: 4and you would say the improvements then on the 39 acres would
emount to that sum of money?

A: TYes sir.

CROSS EXAMINATION BY MR. HALL.

- Q: Heve you ever been in this filling station, Mr. Xillian?
A: No sir. |
Q: ., You don't know how it Is finished inside, do you?

A: No sir,

Q: How 1s the roof finished?

A: Just a fiat rubber roofing oﬁ it. _

Q: Have you made a thorough investigation of this filling station®

A: No sir, I just walked around on the outside,

Q: Did you go 8ll the way around the buildings

A: No sir, just on the west and the north.
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TC Mary F. (Creen

Taking Testimeny of john H. King,

Iee Killisn, 8. W. Porter and

John Smell, witnesses for gomplainant,
in case of John H. ¥ing vs. Charles
JO Ebert at alsotooosos.ocosoo'ag.wtoeaewagqaoou.ceoeoo%lcagae ‘
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A: No sir.

Q: Did you know the condition of the building at the time they
got ite

A Wo sir.
Q: uho pointed ocut %o you the improvements that were made?

A: <vYou could see them for yourself. Mr. King and I went out
there.

g: That's all you happsned to notice®

A: Yes sir. |

g: You don't know whether there were more or not?

A: No sir. |

q: And that was to the house and barn?

A: Yes sir. '

g: There are other small buildings on that lo%e

A: One small chicken house. |

Qs Do you know whether it has been improveds?.

4: ¥o. “
RE-DIRECT EXAMINATION BY MR. HVBART.

g: The building on the 39 acres is an old building?
As Veg sirv,

Q: And the improvements would show for themselves whether new
or -olde .

At Yes sirs

Q: And the only improvements you could see were those you told
about? '

A: VYes sir,

Q: In fizing the value of the filling station at $750.00, I
beliéve you fixed it at $750.00¢9

A: ¥es sir.

qQ: You contemplated a complete buillding?
A: Yes sgir. |
¢: Inside and out?

A Mr. King told me it was the outside, because he started pro-
ceedings before the inside was finished.

Q: But from the outside you would say $750.00%

A: Yes sir.




TESTIMONY OF MR. S. W. PORTER, DIRECT FEXAMINATION BY MR. HYBART.

§: Mr. Poriler, are you familiar with a rilling station of Fred
C. griffin's on the lands involved in this suit heres

A: Yes sir.
Q: How far do you live from there, Mr. Porters

4A: 25 miles.

Q: You are familiar with the cost of materials in that communitys
A: Well, T am. T?'ve just done some building myseif, and I'm
Tamiliar with it.

Q

+ And youtve done other building just recentiy, havent't you?

¢ Vgs sir,

o

Q: And you've known of buildings being erected and the cost of
building? :

Yes sir.

A:
Q: Mr. Porter, in your opinion what was the value of the improve-
mengs put on that one acre of land there by Mr. Fred C. Oriffine

A: T would say $1000.00.
§: What sort of building is this he has erected theres

A; You're talking about the filling station. There has been s
filling station erected.

Q: What sort of materisl is it mede of?

A: Hollow tile. | |

Q: Wwhat is about the size of the building?

A: I would judge 24x30. |

Q: Do you know how many rooms in the building?

Ar I :eckon you would c¢eall it two rooms. |

Q: And what sort of a roof has itlgot on ite

A: It has a composition paper roof._

Q: And the floor is built out bf wood ?

A: wood. | |

@: In your judgment $1000.00 would be its wvalues

As I’think it could be duplicated for #1000.00, yes sir.
Q: Now do you know about this house over there on the 3¢ acres?
Az Yes sir.

3: Do you know what improvements have been but on that by Mr.
®bert and Mr. Irwine

A: I know there's a new roof and that's all the improvements that
I can teil.

Q: That's visibles

A: Yes sir. !

{page fouriteen)



Q3

in the age of the material in the last year or twe?

material on the house? we?l were there any other improvements on
the place that you noticed®

Al

Q:

c

imprnvements as placed on the house amd barn?

Az

G

Porter, inside and oute

Az
Q:

What sized tarn is thate

‘well, I dom't know.

" with an idea of coming here to testifye
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It*s an old house®
Yeg sir. |

And a person geing there can tell any improvenents being made

Yes sir.

And you saw a roof on the house there?

Yes gir.

What sort of roof, what was it made of?

composition. |

and did it appear that the roof was put all over the house?
Yes.

And, in your opinion, what was that rocof worth, together with

well, there was some sheeting put on the porch.
And was anything on the barne

Yes, there has been a roof put on the barn.

Your best judgmente ‘
My Jjudgment would be scmething like 24x30.

Now in your opinion, Mr. Porter, what was a fair value of the

I would say $125.00 or $130,.00 for material and 1labor.
CROSS EXAMINATION BY MR. HALL.

Have you made a c¢lese inspection of the filling station, Mre.

Yes sir.

Have you been inside the building, the house?
Yes sir. |
And made an examination just recentlye

Yes sir.

VGCER
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TESTIMONY OF JOEN SMALL. DIRECT EXAMINATION BY MR. HYBART,

1 Your name, plesse sire

&

John small.

=

Q: where do you live, Mr. Small?

A: Nortwh of woley.

q: How 0ld are you?

A: 60. |

- Q: Are you sequainted with the property involved in this sulte
4: Yes sir.

Q: How long have yocu known it?

A: Ever since it was bullt. |

Q: You mean ever since the house was built?

A: Yes sir.

g: Did you construct that house?

A: I sure did not.

Q: What business are you engaged in?

g. T used to work on the produce shed, I was foreman.

- Q¢ Do you know the cost of material and labor in that community
pretty welle

A: Yes sir, T have built one myself.

¥

g: What improvements did Mr. Tbert and Mr. Irwin meke on this
house?

A: Puit a new roof on énd some sheeting under the porch.

Qi Auoghing on the barn? '

A: Roof. ‘

Q: In your cpinion, what was the value of those improvementse
A: about $125.00 or $130.00. |
Q: Would that cover the material and labor?

A* To ny notion, it will. |

G: Be a gocd prics for ite

A: Yes sir.

Q: Are you acguainted with this filling station that 1r. Fred ¢«
griffin has bullt on a portion of this property?

Az Yes, I &M,
Q: What sort of building is that?
A: Hollow tile and a driveway.

(page sixteen)
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f: Small building?
A: 2About 24x30, something like that.
q: Did you tell us what sort of roof it had on ite
A: T couldn't tell you'that.
9: couldn't tell us®
A: No, I couldntt.
g: In your cpinion what was the value of thosge improvements?
A: TWell, I think it can be put there for $1000.CC.
Q: That would amply cover it, material and labor?

A: Yes sir.

CROSS EXAMINATION BY MR, HALL.

Qs When was the last time you viewed these properties, Mr. Small?
Ar: About two months age, I guess.

g: How long was it before then when you viewed them, or had you
made any inspection of them prior to that time?

A: No, I hed not.
. vou think the filling station would be $1000.00, and the im-

-

provements to the other property $125.00 or $130. 009

A: Yes, something like that.




i
——

I, Mary ¥. Green, as Commissioner, hereby certify that

the foregoing depositlon of John H. King, Lee xillian, g. W.
~Porter and John gmall, on Qral Fxamination, was taken down in
Writing by me in the words of the witnesses, said Witnesses.having
baen duly gworn, at the time and place herein menflongd that I
have yersonal knowledge of personal identity of sald w1tnesseS'
that I am noﬁ of counsel or of klﬂ to any of the nartles to‘sald
eause or 1n‘any manner 1nterested in tne result +nereof. @ _

B uﬁvenfunder rty hand and seal'thls 8th day of mqvemﬁef,

e b
0

1938, -




TESTIMONY .
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| o . CHARTES 7. ABERT: 2T AL.,

- ¢ - nespondents,

IN THE GIREUIT COURT-~IN RQUITY
| STATE OF ALABAYA

“BALDWIN COUNTY.




JOHN H. KING,
' | ";QQmplainant,
._v.:_g L

CHARLES J. EBERT, LAMAR
IRWIN and FRED C. GRIFFIN,

Respanﬁents.

This causs coming en to be heard was Submitted for Deere

on,Demurrers to ariginal Complaint fileﬁ in seid. eause and upon

IN THE CIRCUIT GGﬁRT—ﬂIN BQUITY

STATE OF ATABAMA
BALDWIN GOUNTY.

._3

8 c@nsideration,thereof I am of the opinion that sald Bamurrers

shoul& be. cverruled, ~" -_ ?{

},‘
P

It is, therefers, GRDEREB AEJUDGEﬁ AND DECREED by the

Gourt that ®said Demurrers to sald CQmplaint he and tha sama hero«

by are, overruleﬁg Defen antsallowed sixty days in-whieh to answer

Dated ’shis Z day. ef. February, 1938,

P Aowe

36

Judge.

*



JOHN H. KING, IN THE CIRCUIT COURT OF
Complainant, :
BALIWIN COUNTY, ALABAMA,
Vs.

CHARLES J. EBERT,
ET AL.,

IN EQUITY.

RSl L SRS L L L

Respondents,

And now come the Respondents, separately and severally, and

demur to the Gemplainé.nt’s complaint herein, and to esch cownt thereof,

separabely and severally, say:

1. That there is no equity in the Dbill.

2. That the said bill does not allege a tender by the Complain-
ant to the Respondents, or eii;_her of them, of the amcunﬁ necassary to re-
doen héfcre filing suit.

3. Thet the said bill sets out no fachs which excuses s tender
of the amount necessary to redeem by the Complainant before bringing the
said suit. |

4., That the said bill affirmetively shows that the Respondemts,
in response te a demand from the Complainant, fPurnished statements of the
amovmt necessary to redeem; that the bill shows a disagreement as to the
lawful charges claimed aga.i_nst ‘the land, but fails to allegs that Complain-
ant nsi_neé er offered to neme a; referee, as required by law, or that Re-
spondents :fa‘:.iled or refused to name a referaes, |

S5« That The anllegation conbtained in Pa.ralg_i;a,ph- Fourth of the Bill
of Complaint "that said improvements made by the said Griffin upon said land
heve -not increased in value, and are not worth now meore than the sum of
Eight Hundred (%800-,00) Dollars™ is a mere sonclusion of'the pleader,

6. That the ailegatibn contalined in Paragraph Fourth of said
Bill ef Oompiaint “that said elaim for improvements as made by the said
Griffin is exaggeré.ted and that said improvemenks on sﬁid one acre of land
do not exceed in value the sum of Eight Humdred ($800.00) Dollars" is a
mere conclusion of the pleader. o "

7+ That the allegation contained in Paragraph Fifth of said com-
plaint "thet the said Ebert end Irwin furnished to him an exagzerated state-

ment of the improvements made upon said lands by them in the sum of Four



Hundred Forty-five and 13/100 ($445.13) Dollars, whep in truth and fact
said improvements do not amowat to more than Twe Humdred {$200.00) Dol=

lars” is a mers conclusion of the pleader.

.\l .

e .

Tolicitors ToF The Respondents,



JOH H. KING, IN THE CIRCUIT CCURT COF

.Complainant,

BALDWIN COUNTY, ATABAMA,
VS,

- CHARLES J., EBERT, LAMAR IN BQUITY,

JEWIN and FRED C. GRIFFIN,

KRG, 347.

e M S S e P ey

Respondents.

This cause is submitted on behalf of the Respondents upon the following
papers:
le Demurrers to original Bill of Complaint;

2o Order overruling Demurrerss;

]

S+ Answer of the Respondents to the original Bill of Complaint:

4o, Testimony of Charles Js Ebert, Fred Cs Oriffin, Max Griffin, J. A.
™

Pilgrim, August Kilm, George Schaaf, J. R. Montgomery, Johmnis Evans, and We ¥
Cooney;

Se  Agreement as to taking testimony of witnesses dated November 29th,
1938; by the folicitors for the respective parbies;

€¢ Agreement or Stipulation bebween the parbies as to the introduction
of copies of originel insbruments in lieu of the oripinal or certified copies,
deted December s 1938;

7« Copy of Mortgage from John H. King and Ada J. King, his wife, to the
First Joint Stock lLend Bank of Montpomery, dated July 2nd, 1528, and of record in
the office of the Frobate Judge of Baldwin County, Alabama, in Mortgage Beook 42,
pagze 558~=5;

8. Copy of Foreclosure Deed from John H. King and Ada J. King, by J. ¥,
Williams, Jr., as Attorney-in-Fact, et al. to the First Joint Stock Land Banl of
Montgomery, dated July 5th, 1935, and of record in the of fice of the Probste Judge
of Baldwin County, 4labame, in Deed Book 57 W&, page 376;:

9« Deed from the First Joinst Sbock Lend Benk of Montgomery, Alabama,
to Chas. J. Ebert and Leamer Irwin, dated July 20th, 1935, end of record in the of~
fice of the Probate Judge of Baldwin County, Alabems, in Deed Book 57 WS, page 4233

10 Original nobe from John H. King to the First Joint Stock Land Bank of
Hontgomery, deted July 2nd, 1928, together with the trsnsfer or agsignment thereof
from the Iirst Joint Stock Land Bank of Montgomery to Chas. J. Ebert and Lemer Irwin,
dated July 20th, 1935;

1l. Copy of Deed from Ches., J. Ebert and L. Irwin, et al, 4o Fred C. Grif-.
fin, dated September 7th, 1935, and of record in the office of the Probats Judge of
Baldwin County, Zlabama, in Deed Book 57 #HS, pages 517-0%

12. Statement of the First Joint Stock Lend Benk of Mont gomery as to un—
matured balance due on seid mortgege and identified as Exhibit 3 attached to Re-
spondents' testimony.

1%3. Statement of amount necessary for redemption 12/10/36 by the First
Joint Stock Land Benk of Montgomery;

i4s Copy of Statement of smount necessary to redeem furnished John H. King,
Robertsdsle, Ala., abt his request, marked Respondents' Exhibit 43

15+ Copy of itemized list of meterials and lsbor ussd in constructing build~.
cings on the Hing property snd identified as Respondents’ Exhibit 5;



16+ Duplicats tax receipt for taxes paid by Ches. J. Ebert and L.
Irwin for 1836: '

17, Duplicate tex receipt for taxes pald by Chas. J. Zbert and L.
Trwin for 1937; '

184 Duplicete tex receipt for taxes paid by Fred C. Griffin for 1936;

\ 19. Duplicate tax receipt for taxes paid by Fred C, Griffin for 1937;

Rl

Registers
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JOHN H. KING,

Complainant, LN THE CIRCULT COURT--IN EQUITY

—V G- STATE OF ALABAMA
CHARLES J. EBERT, LAlAR

- BALDWIN COUNTY.
IRWIN and FRED C. GRIFFIN,

Firae™ Rt Ko Gingar” Moo e 30 Porguet” Mardt Do et Riprmgeett

Respondents.

TC HON. F. W. HARE, JUDGE OF THE TWENTY-FIRST JUDICIAL
CIRCUIT:~ _ B
Your Orator, John H. King, humbly complaining of tﬁe De-
fendants in a matter as will hereinafier appear, shows unto your
Honor as follows:-

FIRST:

That both he and said Defendants are over the age of

twenty-one years and reside in Baldwin County, Alsbama.
SECOND :

Your Orator further shows unto your Honor that on the
2nd day of July, 1§28, that he was the owner in fee of the-folioWh
ing described real estate situated in Baldwin County, Alabama, to-
wib:

Northeast Quarter of Southwest Quarter (NiZ of Sis)

of Sectlon Twenty-six (26), Township Seven (7) South

of Range Four (4) HEast: o
that on sald day he and his wife, Ada Ja'King, execuved a lioritgage
'tp the‘First Joint Stock Land Bank of Montgomery, and included
therein as security the aforesaid real estate; that default (on

account of the unusual economic conditions then existing in Baldwi:

County, Alabama}, was made in the pgyment of the aforesald moritgage

indebtedness, and that on the 27th day of June, 1935, the First
Joint Stock Land Bank éf Montgoméry, Alabame | foreclcéed the afore:
said Mortgage by sélling said properity at public outery, in front
of the Courthouse door at Bay Minette, Alabame, during the legal

hours of sale, and that at said sale the First Joint Stcck"gand

i

Bank of Montgomery became the purchaser of sald property aﬁ%and oy

the sum of Twelve Hundred Dollers {$1200.00) and s Foreclosure Deed

was made by the‘ﬁnctionée@-conductiﬂéitha sale on July 5th, 1935,

to sald First Joint Stock Land Bank of Montgomery, Alabama. Ca

(&)

{page one)




{page two)
THIRD:

Your Orator further shows unto your Honox that on July
<0th, 19356, that the First Jolnt Stock Land Bank of Montgomery,
.Ala’bama, sold. and conveyed to Charles J. Ebert and Lemar Irwin the
aforesald lends at and for the sum of Twelve Hundred Dollars
§$1200.00) ; that.your Orator has examined the conveyaﬁce to Charles
d. @bert and Lamar Irwin above referred to, as filed for record in
the O0ffice of the Probate Judge of Beldwin County, Alabama, and the
said conveyance doesg not show that the debt over an&rabave the
amount for which the property was sold, if any, was conveyed or
tranaferrsd to the Respondents Charles J. Bbert and lamar Irwing
that your Oretor further shows unic your Honor that right after
the foreclosure of said Mortgegs he surrendered the possession of
said land by moving away from the ssame and carrying his effects
with him, and before the period of time allowed him by law to vacat
sald premises after said foreclosure.

Your Orator further shows untc vour Honor that the said
Charles J. Ebert and Lamar Irwin, soon afﬁer their purchase of the
aforesaid lands, which, of course, were subject to the right of
redemption of your Orator, went into the possession of the afore-
‘sald lands, and continued therein as to the entire subdivision, up
until September 7th, 1935, when they sold and conveyed to Fred C.
Griffin one acre of lend in said subdivision, more parbicularly
described as follows:-

"RBeginning at the Northeest corner of the North-

east Quarter of the Southwest Quarter cof Section

26, Township 7 Bouth, Range 4 East, run South 210

feet, thence West 210 feet, thence North 210 fest,

thence East 210 feet to p@int of beginning. Meaning

and intending to convey one acre square in the North-
east corner of the Northeast Quarter of the South-

west Quarter of Section 26, Township 7 South, Range

4 Bast”.

That immediately after the purchase of the aforesaid
acre by the sald Criffin he went into the possession of the same
and has continuved in such possession evsr since.

FOURTH:

Your Crator further shows unto your Honor that at the

time that he surrendered ths possession of said lands after sald

(page two}
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{(page three)

foreclosure as aforestated, that he had practically completed a
filling station on the acre of ground which the said Griffin is
now in possession of under his aforesaid purchése; that after the
gaid Griffin purchased sald acre of land and went into the pos-
session of the same, that he moved the filling station off of the
said one acrs of land and constructed a filling station thereon
of the value of between Six and Eight Hundred Dollers, and your
Qrator further shows unto your Honor that said improvementit s made
by the said Griffin upon said land have not increased in valus,
and are not worth now more than the sum of Eight Hundred Dollars
($800.00). Your Oratér further shows unto your Honor that the
said Griffin on written demand by your Orator made more than ten
days age, calling upon the sald Griffin to furnish an itemized
stetement of the improvements and the smount necessary to redeem;
has rendered s statement claiming that szid improvements amount to
the sum of Fourteen Humdred Sixty-four Dollaers (@1464.00), and a
copy of said statement is hereto attached and marked Exhlbit "AY
to this Bill of Complaint; that said ¢laim for improvements as
made by the said Griffin is exaggerated and that sald improvements
on said 5ne sere of land do not exceed in velue the sum of Eight
Hundred Dollers ($800.00}, as aforementioned; that said statement
is silent as to the value of the land and the amount necessary to
raedeem the same,

Your Orator further shows untc your Hpnor that the sald
Charles J. Ebert and Lamar Irwin are in the possession of the
balance of said subdivision and have been so since their said pur-|
chase frem the First Joint Stock Land Bank of Montgomery, and that
more than ten days ago your Orator made written demand upon the
said Ebert and Irwin to furnish him with an itemlzed statement of
any improvements that they might have made upon said land, togethe
with the necessary amount that it would take to redeem from them,
and your Orator further shows unto your Honor that the sald Ebert
and Trwin furnished %o him an exaggerated statement of the im*

provements made upon said lands by them in the sum of Four Hundred

{page thrse}
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Forty-five & 13/100 Dollars ($é45.13},'wﬁen in truth and face
sald improvements do not amount to more then Twoe Hundred Dollars
{$200.00}. In said statement rendered by said Bbert and Irwin
it is set forth that they purchased the indebtedness of your Orato
which wae due by him to the First Jeint Stock Laﬁ& Bank of iont- |
gowsry on the said lertgage after deducting the purchese priee of
Twelve Hundred Dollars ($1200.00), in the sum of Five Hundred Fort
nine and 19/100 Dollars ($549.19), but, as hereinbefore stated,
said conveyance to the said Charles J., EBbert amd Eamér Irwin does
not show that the balance of the debt, if any, was conveyed or
transferred by the ssaid First Joint Stock Land Benk to the said
Ebert and Irwin, and that in said statement they are claiming
this edditional amount as necessary to redeem, together with the
interest on the purehase price and interest on the balance of
indebtedness, together with the amount paid for taxes on said land
A copy of said statement is hereto attached, marked Exhibit "B* an
iz made a part of this Bill of Complaint. ”

SIXTH:

Your Orator further shows unto your Honor that, as afore
stated, sald claims for improvemenis are exsggerated and unresson-
able; that there is no machinery set up by the statute f'or the pur
rose of arbitrating or ascertaining the value of said improvements
mads on sald lands by the Defendants to this Bill of Couplaint
that by the said Ebert and Irwin selliing ssid one aere of land te
the'said Griffin, and he participating therein, that the parties

defendant have brought about & condition that the stetute relative

to arbitration or ascertaining the wvalue of the improvements on thH

land does not contemplate, fit or suit; that the law reguires yous
Orator to redeen said lands as s whole and there is no way specifi
by statﬁte for your Orator to arbltrate or ascertain the value of
the Improvements on said land according to the statute, on sccount
of the fact that saild land has been divided up by conveyance made
by Zbert and Irwln and participated in by Griffin; that the statut
contemplates when it sets up its maehinery for ascertaining the
value of Improvements by refereses seiecﬁe& by the respective

rarties thereto that the purchaser of the land will not subdivide

¥
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it g0 as to make it impracticable to ascertain ths valus of the
improvements as set forth therein and to permit a redemption of
whole and not by pilece meal, and coagequéntly there is no way for
your QOrator to ascertain the amount necessary to tender to the sal
Ebert and Irwin or to the said Griffin, and that there is no way
to ascertain by law the necessary amount to pay into this Honorabl
Court.

Your Orator further shows unto your Honor that he is
willing, ablie and ready to pey all lawful charges and claims neces
sary for a redemption of said properity under and by right of the |
laws of Alabama, and your Orator herein submits himself to the
jurisdiction of this Court and offers herein to do equity and to
comply with all orders and decrees of your Honoyr relative to the
maiters herein involved.

PRAYER TOR PROCESS.

To the snd that equity may be had in the premises your
Orator prays that your Honor will caﬁse the usual Writ of Process
t0 issue to Charles J. Ebert, Lemar Irwin and Fred C. Griffin,
making them parties defendant to this Bill of Complaint, and re=~
quiring them to plsad, answer or demur to the same within the time
réquired by law. |

PRAYER FOR RELIEF.

THE PREMISES CONSIBERED; your Orator prays that your
Honor on a hearing in this sause will deeree that he is entitled
to redeem the aforesaid property from and by virtue of saild Mort-
gage Foreclosurs Sale; that your Honor will order a reference 10

ascertain all lawful charges, claims and demands thet the said

Defendants hold in connection with their purchase of sald property

inecluding improvements, amcouni due on purchase price, amount due
on any indebtednass that may have bheen assigned or conveyed to
either of them or all of them by the First Joint Stock Land Bank
of Montgomery, taxes that might have bean paid, and other just
claims or demands held by the Defendants in connecticn with their
purchase of the aforesald propérty, and that your Honor will also

decree that on the payment of all said lawful charges by your
{page five)
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| €pége six)
Orator into the Reglster of this Court that Defendants shall have
ne further. right, title, claim or interest in =2nd to said propertdy,
and that your Honor will also grant to him a writ of possession
for said premises agalnst said Defendants. Your Orator prays for
such other, further, different and general.relief as in equity mayl

seem Jjust and meet,

FOOT NOTE:-

Defendants are required to answer
Paragraphs 1 to 6, inclusive, of
the foregoing Bill of Complaint,
but answer under oath is hereby
expressly waived.

__éé , G/;;ZZ'
Soligitors for clmplainani.




EXHIBIT "A",
GRIFFIN MOTOR COMPANY,

e S TP E NS

LOXIEY, ALABAMA
May 28, 1837.

ITtemized list of of material and labor used in con-
structing buildings on the one acre in the Northease Quarter of
Southwest Guarter of Secition Twenty-Six, Township Sevsn South of
Range Four East, purchased from Chas. J. Ebert and L. Irwin, as
per deed of record: ‘

Broek, Tile, Lime, Cement, Sand and Plaster 395,98
Rough Lumber and Posts 89.20
Dressed Lumber, finishing luwbser, and laths 151.28%
Bullders hardware, nalls and steel 58,59
Sash, Doors, and glass ‘ : 78.20
Roofing, Felt, and Asphalt 71.46
Electrical fittings, including materisl and labor =  78.41
Paint & Varnish ;26,95
Contract on masonery work I 177 .85
41l other labor B | 167.45

Above expenditures made inh September and
and October 1935

1295.29

Interest at 6% from Nov. 1, 1935 to
June lgt, 1937 123.03
Taxes 20.16
: 14386.48
Material and labor (Since October 1935) 85,52
Total $1464.00

Submitted to John H. King and Ada J,. King, as per their
request dated May 26%th, 1937. Copy to Chas. J. Hbert
& L. Irwin,.

Fs G Griffin
(Fa Cs G-I'iffin)

Sworn to and subscribed before me this 29th dey of lMay 1937.
Adele Corte, Notary Public.

My Com. expires Mar. 12, 1941,
Baldwin Co.




IEHIDIT ®hQ¥,

STATEMENT OF AMOUNT NECESSARY TO REDEIM.

Mr. d. H. King,

Robertsdale, Alabams.

[14)
H

in accordance with your demand for a sworn itemized stat
ment of”the amount necessary to redeem the Northeast Guarter (NEL)
of the Southwest Quarter (SWZ) of Section twenty-six (26), town- |
ship seven (7} South, renge four (4} Eest in Baldwin County, Ala- |
bama, we submit the following:

Purchase money as shown by foreclosure deed  $1200.00
Interest at 10% 220.00

LAWFUL CHARGES

Repairs to buildings, labor, and material consisting of
8 new roof on house and barn, a new fence along the east line and
the construction of a one-car garage and altering of tenant house.
The following items are evidenced by invoices and cancellsd checks

Ldd

Foley Building Supply Company, meterial....$113.73
ﬁ.‘ Kihn, laborbiiiﬂdiievtﬂﬁloﬁi&QO0.0.G‘G.I 29540
Baldwin Supply Company, materialeseevecssce B1.09
A, Kihﬂ, labﬁrnasotaoaosoeoqooaaeececovcace 4,80
Foley Building Supply Company, materialecs. 18.40
Bill Schrieber, labolisesesoscrcsncoconenrss 8.00
Foley Hardware Company, materi@lececesessss 1.90
Foley Woodworking Company, materiglessceces 3.10
G K» Pﬁomey,'lﬂbDr..;.a‘.a...--.,s.aa.‘... 5.00
Foley lWoodworking Company, weterialesecences 5.13
Foley Hardware Company, mabterialeccescnrsces Gl
Foley Hardware Company, materialescssacesss 16,23
Hiviera Utilities Corp., drop cordececcesss 225
Willlam Schrieber, 1aDOTuesesescssscsssenss 12.50
Foley Building Supply, meterialeceecesocecs 16.69
Foley Building Supply, materlal.ceecesesves 7.54
Lamar Irwin, labor and materisl.csscssssees 110,15

1. HRepairs %o bulldings, labor and material $445.13
2 Taxes pald 66.58
3. Total debt for which property sold $1749,19
Less foreclosure sale .1200.,00
Balance of debt 549.19
4. TInterest on deficlency at 6% 60.50
. GEBZL. 85

Total amount necessary to redeem thirty-nine acres, which does
not include the one acre on which the filling station iz located.

You will note tha+t no interest has been charged on the
item of permenent improvements and taxes paid, although, interest
has been computed according toc law on the other items of the state-
ment. '

5. The amount necessary to redeem the one acre with improvements
in the Northeast Quarter of the above described forty acres is ag
set forth in the statement heretofore furuished to you by F. C,
Griffin.

STATE OF ALABAMA, )
: J
BALDWIN  COUNTY., )

Chas. J. Zbert and L. Irwin, being first duly sworn, do
{page one)
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each on oath, deposse and say: That they are the vendees of First
Joint Stoek Land Bank of Hontgomery, Alabams, which was the pur- |
chaser of the property above deseribed at the mortgage foreclosure
sale held June 27th, 1935; that they are also the owners by as-
signment of the debt for which the property was sold; that they
have sold to Fred C. Griffin one acre in the Northeast cormer

of the above described forty acres, who is now the owner thersof
and who has furnished redempition statement te J. ide Eing; that

the above statement showing the amount necessary to redeem the
thirty-nine acres which these affisnts still owil, is True and
correct and that the additionsl statement of Fred C. Griffin,
showing the emount necessary to redeem sald one acre htrach is trug
and correct as thess affients are informed and believe.

Chas, J. HTberi

I. Irwin.

Subseribed in my presence and sworn to before me this
June lst, 1937, ' :

Lioyd 4. Magney,
{SEAL) Nobtary Public,






