STATE OF ATABAMA, IN THE CIRCUIT COURT OF

BALDWIN COUNTY. COUNTY, ALABAMA,

LAW 3IDE.
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TC ANY SHERIFF OF THR STATE OF ALABANA:-

_ You afe hereby commanded to summon H. D, Brooks
to eppear within thirty days from the service of this Writ in

the Circuit Court to be held for said County at the placé'of
hdlding same, Then and there to answer the Complaint of the Bank
of Fairhope, a Corporation.

Witness my hand this é&éL day of Fedbruery, 19L2.

(/K;gZ&jQJL&zif\

Clerk

THE BANK OF FAIRHOPE, 4

vORPOHATIu}

: S - IN.THE CIRCUILT.COURT- CF
Pluln l¢¢,

7S BALDWIN COUNTY, ALABAMA.

L W L

Lay SIDE.

H. D. BROCKS,

[

Defendant,

The Plaintiff claims of the Defendant éne Hundred
Righty-eight & 74/100 Delliars {5188.7L) due by Promissory Note
made by him on the 8th day of January, 1941, and payable in four
egual installments, said installments teling due Julylist, 1941,
December 1lst, 1941,.July 1st, 1942, and December 1st, 1942, toget-

__her w1th 1nterest thereon at the Late of 80 per annum from January

19, l9h2

The Plaintiff alleges that sald Note was pavable
to the order of J..D. Boswell and Sons in the sum of Four Hundred
# Forty Dollars {#440.00) in four installments cf One Hundred Ten
Dollars ($110.00) each, said installments béing due as hereinabove
set out, together with intersst thereon at the rate of 8% per annup
from date, and that said note provided that should the Desfendant

default in the payment of any of the installments above set out




(page two)

on the due date of such installment, that the Tull emount of said
Hote shouwld be immediately due and payable without notlce, and the
Plaintify further avers that seld Defendant did default in the
payment at maturity of the installment due July lst, 1941, The
Plaintliff further alleges that sald Note and the debt Thereby
secured was duly transferred, assigned and conveyed before maturi-
ty thereof by the said J. D. Boswell and Sons to the Plainiif?f,
The Plaintiff admits payment of interest to Januvary 19, 1942 and

admits a credit of Two Hundred Fifty-one & 26/100 Dollars ($251.26))

¥

to apply on the said sum of Four Fundred Forty Dollars ($440.00),
leaving a balance of One Hundred Eighty-eight & 74./100 Dollars
($188.7L) with interest, due as above set out.

The Plaintiff further avers that in and by the

terms of said note the Defendant waived =11 prights of exenmption

as to personal property and of this walver the Plaintiff now

-cléims the bené;it.,

The Plaintifi further alleges and avers that
in and by the terms of said Note the Defendant agreed to pay an
attorney's fee for the collection of said Note in the sum of 15%
of the amount due on sald Note, and the Plaintiff further claims

of the Defendant the further and additional sum of Thirty-five

Dollars (%35.00) as such attorney's fee.
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BANK OF FAIREHOPE, a

(Corporation, g
Plaintiff, g IN THE CIRCUILT COURT OF
VS. g BALDWIN COUNTY, ALABAMA,
H. D. BROOKS, g LAW STDE.
e . Defendant. -g

INTERROGATORIES TO BE PROPOUNDED TO THE PLAINTIFF

UNDER TITLE 7, SECTION 477 OF THE 1940 CODE OF ALABAMA,
1. Attach to your answers to these interrogatories a true
lend exact copy of the note on which this suit is brought.

2. If the note on which this sult is brought was accompan

ied by a mortgage or conditional sales contract, attach a true and

exact copy of the mortgage or conditional sales contract to your

answers to these interrogatories.

i

3. If a mortgage or conditional sales contract was given
in ;6nnecti;ﬁ %éth.the note for which this suit was brought;'Wés' |
the mortgage or conditional sales contract foreclosed or was the_
property described therein taken from this Defendant? If so, wheﬁ,
how and by whom?

4. If your answer to the foregoing interrogatory discloses
'_that a morigage was foreclosed, explain fully ﬁhen, where and by
whom this mortgage was foreclosed and to whom the property was sold
at the sale. '

5. It ény property was taken from the Defendant on & con-

gitional sales contract executed at the time the note Ffor which this

wr

'_%uit_wggnp:oughﬁmwas executed, state when, how and by whom the per»
%rtj was repossessed or taken from the Defendant. If any property
%as taken from the Defendent and sold at mortgage foreclosure sale
.ér otherwise, to whom and for how much was the said property sold?
i 6. For what was the credit of $251.26 referred to in the
éémplaint given?

H
i

7. Attach to your answers 1o these interrogatories a state-

ment showing all ceredits on the note for which this suit is brought,




| Fairhope.

E

i

i

of the agreement by the Bank of Fairhope, a Corporation and J. D’

gwhich this suit is brought.

gand exect copy of the written instrument cor instruments whereby J.I

'said County in said State, personally appeared 4. B. Blackburn, who

explaining in detail whether the credits are on principel or intere
and show how, when and by whom the payments were made or for what
the credit or crediis were aliowed.

8. Attaeh to your answer 1o these interrogatories a CoODY

Boswell and Sons under which or by which credit was extended by the
BankX of Fairhope to J. D. Boswell and Sons at the time the note for

which this suit was brought was transferred to the said Bank of

g. Attach to your amswers to these interrogatories a copy
cf all writings made and entered intc by and between the Bank of

Feirhope eand Jd. D. Boswell which relate in any way to the mecte for
10. Attech to your answer toc these interrogatories s true
is brought.

11. ©On what date 414 the note on which this suit was

brought become an asset of the Bark of Fairhope?

\ﬂﬂ T Sla b |

Attofgev for Defendant.
STATE OF ALABAWA %
BALDWIN COUNTY £

Before me, Ora S. Kelson, a Notary Public, within and for

_ That he is attorney for the Defendant in the above entitled cause

sjtruly made, will be material testimony for the Defendant in the sai

Sworn to sndéd su scribe%:é §ezne

! af @ﬁr ~bedn g.‘_.-u-bywt,_me first duly and-1 eg al-l-y sworn, - d-epos-e‘S*'-“and“ = S’&FS: St

and that the answers to the foregoing interrogetories, if well and

ceuse.

\yz ;/\w - _Aij/4A§L2%£—4ZLAuhA—M~h‘

st

d

on this the S# day of

(D e,

Notary Publie, Baldw1n County, Alsbemas,
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BANK OF FALRHOPE, a Corporation,

‘H, D. BROOKE,

" INTERROGATORIES TO BE PROPOUNLID
70 THi# PLAINTIFF UNDER TITLE 7
SECTION 477 OF THE 1940 CODE OF
ALABAMA.

o

Plaintifr,

Defendeant.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.
LAW SIDE.

Hiveid sovnin,

J.B.BLACKBURN
ATTORNEY AT LAW

BAY MINETTE,ALABAMA
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1
f
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BRANK OF FAIRHOFEZ, a
Corporation,

IN THEE CIRCUIT COURT OF
Plaintif?f, _
BATDWIN COUNTY, ALABAMA,
VS. -
1AW SIDE.

H. D. BROOKS,

et Ml o B o By Pt b S Bt St

Defendant.

ANSWERS TO INTERROGATORIES PROPCUNDED
TO THE PLAINTIFF BY THE DEFZNDANT.

In answer %0 the 1st Interrogatery wa are
attaching and marking Exhibit A a correct copy of Conditional
Sale Inssalliment Conitract which includes the promise tc pay the
debt therein referred Hc.

In answer to the 2nd Interrogatory see instru-
mént referred t6-in answer to 1lst Iﬁterraééééf};m“HNMM'”“" o

In answer to the 3rd Interrogatory Plaintirf
says the property was retaken and soid by the Bank of Fairhope
at public sale on the 19th day of Jaﬁuary, 1942, after notice
by publication,

In answer to the 4%th Interrogatory Plaintiff
says that this property was sold at public outery to the highest
bidder for cash beitween the legal hours of sale on the 19tvh day
of January, 1942, and according to the best recollection of Plaln-

tiff J. D. Boswell and Sons of Foley, Alabama, became the purchase

In answer %¢ the 5th Interrbgatory Plaintiff
does not remember exactly how this property was retaken but states
that it was éold as answered in the answer to Interrogatory 4,
and that at such sale the propertiy brought the sum of Three Huadre
Sixty Dollars {$360.00)

In answer to the 6th Interrogatory Plaintiff
says that there was deducted from the sale price of said property
the sum of $19.75 for repossession and storage, $3.06 for publica-

tion notice, and $54L.00 Attorneys' fees, and the balance of




283,19 was applied as follows:- $31.93 as interest to date of
sale and $251.26 applied on the principal.

In answer to Interrogatory 7 Plgintiff says
that no payment had been made by the Defendart on the principal
sum due arnd that the only payment that had been made on the
contract prior to the repossession of the:property was the sum of
$L.25 which was applied on the interest.,

In answer to the 8%th Interrogatory Plaintiff
says that there was no agreement by the Bank of Fairhope and J. D.
Boswell and Sons which is pertinent to this sult.

In answer to the 9%th Interrogatory Plaintiff
says theit there is no writing between the Bank of Fairhope znd
d. D, Boswell which relates to this suit other than the assignment
of the contract to them, which is shown by the Exhibit attached
hereﬁo°

In answer tc the 10th IﬁtérrogétorflPlaintiff
says that they'have‘no written instfument in their file guaranteei
the payment of the note on which this suit is broughi.

In answer t0 the 11th Interrogatory Plainiif?f
says that the note znd contract were executed on January &, 1941
and such instrument was filed for record in the. office of the Judg
of Probate of Baldwin County, #£labama,.by the Bank of Fairhope
on January 16, 1941, and that at sometime during this eight day

period intervening between the execution and recording of the

E, a Ccrporation

S President.
STATE OF ALABANMA,
BALDWIN COUNTY.

Before me, )73¢J&z;4ﬁ;4¢f?z4¢£LJ a Notary
§
Public, in ard for said County in sa2id State, personally appesared
Kirby Wharton, who is known tc me and who after being by me first

duly and legally sworn, doth depose and say under oath as follows:

That he is president of the Bank of Fairhope,

L)




and as such is duly authorized to meke this Affidavit; that the
foregoing answers to the Interrogatories propounded to the Bank

of Fairhope by the Defendant in the above styled cause are true

and correct to the best of his knowledge,
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Sworn to and subscribed before

me, a Notary Public, whose seal
- L3 - - ﬂ

is hereto affixed this J/Z2~day

of ()ﬁuzul > 9Lk,

bt ) sy, Tt

Notary Public,” Beldwin County,
Alabama.




EXHIBIT A,

Conditionsl Sale Installment Contract
73162 1/8;1941

Foley, Alabama,

For value received I, the Pur-
chaser, p“omlse to pay to J. D. Boswell & Scns, Dealer, or order,
the sum of Four-Hundred-Forty- Dollars, in installments in the
amounts and at the times stated in the schedule of installiments
shown hereon and made a part hereof, payable at Bank of Fairhope
in.the City of Fairhope, State of Alabame with interest thereson
from the date hereof, at the rate of 8 per cent per annum until
maturity and 8 per cent per annum from meturity until paid, and
if this contract be placed with an attorney for 001780u10n,
fifteen per cent {15%) of the amount due ne“eunder as attorney's
fees, or if probinlued the amount allowed by law,

Schedule of Installments Endorsements
Amount Due Amount  Date Paid
$110.00 7/1 1941 $251.26 Jan., 19 19k2
3110.00 12/1 1941
$110.00 7/1 1942 Int. paid
$110.00 12/1 1942 to 1/19/42
' CGC,ALEY.

“fhuis contract is given for the balance of purchase price of
Allis-Chalmers machinery described as follows:-

ﬂ Manufacturer'®s
Guality Description of Artiecle - Size or Model Serial No.
1 Used Airtired Tracter B L55
1 Tsed 1 Row cultivator 1X1618
i Used 118 Plow

Purchaser acknowledges receipt of said property as sbove deseri
ed 1n good order snd condition, and further zgrees that-~-

(1} Title to said property and to a2ll repairs, replacements, par
and accessories thereto, shall not pass ito the Purchaser until all
debtedness hereunder is fully paid in cash.
{2) This contrect may be assigned by the Dealer, No transfer, re-
newal, extension or assignment of this contract, or any interest
thereunder, or loss, injury, or destructiocn of said property, shal
release ithe purchaser frcom his obligations hereunder. The Assigné
shall be entitled to all rights of the Dealer.
{3) Mo warranties, express or implied, have been made by the Deale
unless endorsed hereon in writing.
{4) The Purchaser shall keep said property free of all taxes, lien
and encumbrances voluantary or involuntary; shall not use the same
inproperly or illegally; shell not itransfer any interest in this
contract or saild property; shall not remove said property out of
the county or filing district wherse first kept for use by Purchase
without prior notice %to Dealer. Dealer may insure said property
for the protection of Purchaser and Dealer. The proceeds of any
insurance, whether paid by reason of loss, injury, return Iremium
or otherwise, shall be applied toward the replacement of the
property or Dayment of this obligeation, at the cpintion of the
Dealer.

{5) In the event that Purcdhaser defaults on any payment or fails %

E

-

comply with any condition of this contract, or & proceeding in bank-

ruptey, receivership or imsolvency is iastituted against she Pur~
chaser or his property, all indebtedness hereunder shall be immed-
iately due and payable without notice, and the Dealer may take




-2~ EXEIZIT 4.

impmediate possession of said property without demand {possession
after default being unlawful), including any equipment Or accessor
‘thereto; and for the purpose the Dealer may enter upon the pren-

ises where said property may be and remove the same. If the pur-

chaser redeems said property, he shall pay all expenses of retakin]

keeping andé storage. The Dealer may resell said property, SO
retaken, at public or private sale, without demand for performance
with or without notice to Purchaser {if given, nctice by mail to
address below being sufficient,} with or without having said
property at the place of sale, and upon such terms and in such
manner 2s the Dealer may determine. The Dealer may bid at any
such sale., TFrom the proceeds of any such sale, the Dealer shall
deduct all expenses for rebeking, repairing, and selling such
property, including a reasonable attorney's fee., The balance
thereof shall be applied to the amount due on this contract and to
any other indebtedness hereunder, &nd any surplus shall be pald
over to the Purchaser. In lieu of or in additicn to the forego-
ing remedy, the Dealer may at his option enforce any other remedy
which he may have at law or in equity. The Purchaser hereby
waives all benefits, presentment, protest, or notice of protest
and of weluation, appreisement, and homestead or other gxemption
iaws now or hereafter in force and affect, including stay of
execution, appraisement, condemnation and exempticn as To property
real or personal,

(6) Any provision of this contract prohibited by the law of any
State shall as to said state be ineffective to the extent of
such prohibition, without invalidating the remeining provisions
of the contract..

Purchaser's Post Office Foley Baldwin Alabama
- Town Gounty State
H. D. Brooks {L.S.)

By: W. M, Boswell

For value received, I hereby endorse and transfer the within insiry
ment to Bank of Fairhope, Fairhope, 4Ala. together with my interest
in the goods for which it was given, without recourse,

J. D, Boswell & Sons
By: W. M, Boswell

Filed Jan. 16, 1941
Recorded Mortgage Book 87 pages 14-15
Probate Office, Baldwin County, Alabama. g

ies

[V

-
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+H. D. BROOXS,

BANK OF FAIRKHOPE, a
Corporation,

Plaintif?, IN THE CIRCUIT COURT OF

vs. BALDWIN COUNTY, ALABAMA.

LAW SIDE. -

e Joccimf. Breting e (okioeg Jreitd Pesng edte boE2 bOSe
'

Defendant.

DEMURRER

Now comes The Defendent in the above entitled cause
and for demurrer to the Complaint says:

| 1. It does not state a cause of action.

2. Sufficient.facts are not alleged to show that the

Pilaintiff is & holder in due course.

Aféérney for Defendant.

8

Defendant demands a trial of . .-
seid cause by jury.




'DEMURRER

BANK OF FATRHOPE, &

Corporation,
Plaintiff,
VS.
H. D. BROOXS,
Defendant.
HRCORIEE

R et i bl e g

IN THE GIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.
LAW SIDE. .

.
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