STATE COF ALABAMA. 4

BALDWIN COUNTY ] |

o ANY_SHERiFF OF THE STATE CF ALABAMA:

i You are hereby commended to summon Wilson Law Relph I..
3Kilpatrick,~ﬁalph L. Xilpatrick “doing business as Independent Cil
Compeny, Independent 0il Company, & Co-~Partnership, and Independent
0il Company, & Corporation, to gppear within thirty days from the

service of this writ in the Circulit Court to be held for sesid

county, at the place of holding same, then and thaere To answer the
complaint of Anna Sees, as Administratrix of the Estate of C. W.
Sees, Deceased.

Witness my nand this 17th day of April, 1941.

7Ll u

Clerle of the Cireuit Court.

ANA SEES, as Admlnlsuratrlx
of the Wstate of C. W. Sees,

{
i
Deceased, i
i
3
Plaintiff, ; IN TEE CIRCUIT COURT OF
VS. i BATDWIN COUNTY, ALABAMA.
] .
WILSON LAW, et als, j AT LAW. NTMBERG fr
. j
Lefendants. i
1. The Plaintiff,Anne Sees, as Admini stratrix of the

Estate of C. W. Sees, Deceased, claims of the Defendants Twenty-

five Thousand Dollars {$25,000.00) aanq&es, for that on tO*»lt

HApril 18, 1940, Plaintiff's intestate was ﬂr_vLﬂv a_ong or ovaf
the public paved highway known as Unlted States Highway Number
31, running from Bay Minette, Alabama to Montgomery, Alabama, at
a point in Baldwin County, Alabama sbout one and one-half miies
northeast of the Court House in Bay Minette, Alabama, at a point
where a &irt road, Xnown as the Pensacola Road, intersects the

salid nighweay, and that at seid time and place he became 1n danger




e J..;:_

of being run into or agalnst bf'the gutomobile truck then .as afore—
said, driven by the sald Wilsoﬁ Law. Plaintiff avers that the said
Defendant, Wilson Law, while so engaged in operating the sald
automobile truck, within the line and scope of his employmegt by
the sgid kRalph L. {1lﬁatr¢cﬁ Ralph L. {llﬁatrch downg business
és.iﬁdependent Oil Company, Independent Oll Corpany, a CoéPartnerw
ship, or Independent“ﬂil-Company, a Corporation, became aware of
Plaintiff’'s intestate’s danger of being run into or agalnst by the

automobile truck which he was driving, andé thersaflter negligently

caused said automobile truck to run into, upon or agalnst Plaintiff's

ot

ntestste and as a proximate result of said negligence Plaintiff's
intestate was killed, for all of which Plaintiff claims damages as
aforesaid; hence This suit.-

2. - The Plaintiff, Anna Sees, as Administratrix of the
Estate of C. . Sees, Deceased, claims of,/ the Defendants Twenty-five
Thousand Delliars -({25,000. OO‘maanagesumlor that on to—wit, April
18, 1940, Plaintiff’s intestate was driving elong or over the

public paved highway known as United Staites Highway Number 31, run-

]

1ing_from Bey M¥inette, ,labama to lMontgomery, Alabama, at a point
in Baldwin Ccunty, Alabesma about one and one-half miles nortneast

the Court House in Bay iHinette, Alabama,:at a goint where a dirzs
road, known as the Fensacolz Road, intersects the said highway, and
then and there, VWilson Law,. the agent, servant and employee of the
defendants, Ralph L.;Kilpatrick, Ralph L. Kilpatrick doing business
as Independent 0il Compeany, Independent 0il Comuqnv & Co-Partnersiip,

and independent 01l Compeany, a Corporation, while actlug within the

Tihe aﬁd“%Ebﬁéwﬁfwﬂfgﬂgﬁ®f€§ ent) neg igently drove an automobiie |
truck into or against Plaintiffts 1ntest and by reascn thereof
and as a proximate result and corsequencs thereof, Piaintiff’s in-
testate waé killed instantly; for all of which Plaintiff claims

damages as aforesaid; hence td;s suit.

;7_iﬁgaciééiup»-l

wumwnyVWWﬂ‘ o
Plaintiff demands a trial of G/

pis said cause by jury.

Avﬁ’omey for Ple intiff.




RECEIVED
JUL 19 1941

BEN REEVES, Sheriff
PIKE COUNTY, ALA.
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SUMMONS AND COMPLAINT..

BTGOBDyﬁ

ANNA SEES, as Admini stratrix
of the listate of C. W. Sees,
Deceased, '

Plaintiff,:

Vs,
| WILSON LAW, et als,

Defendant.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAA.
AT LAW. - NUMBER % 4 2

chﬁf/mgf/7/f¢/_
/ 5 Mt (e

4
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ANNA SEES, as Administratrix §
of the Estate of C. V. Sees,

Deceased, { IN THE CIRCUIT COURT OF
Plaintiff, § BALDWIN COUNTY, ALABAMA.

versus § “ |

WITSON LAW, RALPE L. EILPATRICE, | AT LAW No. 662.

and Ralph L. Kilpetrick, doing

_business as INDEPENDENT OIL CO., I

Defendant. E

Come mow Wilsorn Law, Ralph L. Kilpatrick snd Ralph L.

Kilpatrick, doing business as Independent 0il Company,
defendants in the sbove entitled cause, separately and
severally, end for answer to the plaintiffts complalint
ag last amendeld, and sach and every count thereocf, sep~
srstely and severally, file the following separate and

several pleas:

One: Not gullty.

Pwo: Defendants say that they are not guilty of the

metters a2lleged therein.
Three: Defendants deny the allegations coniteined therein,

Fours: Defendents say that at the said time zndéd place

"deseribed in the complaint, plaintiffls intestate was

iving a truck in a northwestwardly direction along the
dirt road known as the Pensacola Road, and defendant

Wilson Law was driving a motor vehicle in a northerly

.. Girection along U. 8. Highway No. 31, which is a paved

highway, and as deféndant Wilson Lew reached the inber-

_section of U. 3. Highway No. 31 with the Pensszcola Road,."

plaintiff’s intestate, without first having stoppred for

the stop sign before entering ssid intersecticn, as he

| was recguired %o do by law, negligently drove out ondo

"s2id paved U., S. Highwey No. 31 and into the right side




of the motor vehicle defendant Wilson Law was operasting,
and defendants say thet plainbiff's intestate was guilty
of contribubtory negligence, as aforesaid, whickh proxi-

wmately contributed to plaintiffls intestatels death.

Pifth: Defendanis say that st the szid time and place

" @eseribed in the complaint, plaintiff!s intestate was
driving a truck in a northwestwardly direction along the
dirt road knowm as the Pensacola Road, and defendant
Tilson Law was driving e mobtor vehicle in a northerly
Girection along U. S. Eighway No. 31, which is a2 paved
khighway, and as defendant Wilson Law reasched the inter-
section of U. 8. Eighway Fo. 3L with:the Pengacolz Road,
plaintiffts intestate, with knowledge of his peril, without
first having stopped for the stop sign bhefore entering

said intersection, as ke was reculred to do by law, drove

--out-onto-seid paved U. 8. Highwey No. 31, and intc the

right side of the motor vehicle defendent Wilson Law was
operating; defendants further szy that as soon as it
became apparent that plaintiffls intestate was not going
to stop his motor vehicle at the intersection for the
stop sign, as he was reculred to do by law, defendant
Wilson Law turred the motor vehicle he wasg operating to
the left or west side of U. S. Highway No. 31 to try to
prevent plaintifflts intestate from running into the
motor vehicle he was operating, but that plaintiff's

. intestate ran inte the right side of the motor vehicle
defendent Wilson Law was operating, =znd defendants fﬁréhéf.
say that Plaintiffl's intestate was guilty of contributory
"negligence, as aforesaicd, vwhich proximately contributed

to plaintiff's intestate's death.

Sixth: Defendants sgy thet at Tthe time and place
described in said complaint, plaintiff's intestate was

édriving a truck in a northwestwardly direction over and

- 2w




along a dirt road known as the Pensgecolz Road and defend-
ant Wilson Taw was driving a motor vehicle in a northerly
direction aiong U. S. Highway No., 31, which is a paved
highwey, and that the plaintiff's intestate before and

upon reaching the intersecticn of dirt rcad with

881G paved -UsSi Highway knew or by the exercise of

reasonable care should have known that the motor vehicle
then being driven by the defendant Wilson Law over and
 along said paved highway was In such close and dangerous
proximity to the point at which he was zbout to enter said
highway that sald truck and said motor vehicle would
probably collide if he drove ssid truck out onte said
highway and that he would probzbly be injured thereby
end that nevertheless plaintiff's intestate negligently
drove said truck oubt ontc said highway and into the side
of the motor vehicle defendant Wilsen Lew was operating
r;ﬁﬁ deféﬁdants say that piaintiff‘s intestate was guilty
of contributory negligence, as aforeszid, which proxi-

mately conbributed to the death of plalntiffts intestate.

Seven: Defendants say that at The time and place de-
‘seribed in sald complaint, plaintiffls intestate was
driving a truck in a northwesiwardly directlion over and
along a dirt road known as the Pensaccla Road and de-
fendant Wilson Law was driving a2 motor wvehicle in a
northerly direction along U. S. Highway No. 31, which is
.2 paved highway, =and that upon resching the intersection
of said Pensacola Road with ssid U. 8. Highway, which
plaintiffts intestate then and there knew or should have
known was.a michly traveled highwey, plaintiffls intestate,
without looking in the directvion from vwhich the defendant
Tilson Law was spproaching when he could have seen the

defendant Wilson Law approaching had he looked, and would,




or by the exercise of reasonable care, should havVe known
that if he drove seid truck 6ut onto szid highwsy said
truck and the motor vehicle then belng driven along szid
‘highwey by the defendant Wilson ILaw would collide, and
that he would probably be injured thereby, negligently
.drove. said truck out onto said highway and into the

- motor vehicle defendent Wilson Law was operating, and
-defendents say that plaintiff’s'intestate was gulldy of
contribubtory negligence, as aforesaid, which proximately

contributed to the death of plaintiffts intestate.

Eighth: Defendants say that at the time snd place de-
seribed in szid complaint, pleintiff's intestate was
driving a truck in & northwestwardly direction over
and along a dirt road known as the FPensaccls Road and

defendent Wilson Law wasg driving a motor vehicle in =2

.northerly direction along U. S. Highwey No. 31, which

is a2 paved highway, and defendants further say that while
defendant Wilson Law was approaching and in close and
dangerous proximity to the point of the alleged collision,
and after it was toco late for the defendsnt Wilson Law

to avold s=s2id collision by the exercise of reasonable
care, the plaintiff's intestate, who then and there Ikmew,
or by the exercise of reasonable care should have known,
of the close and dangerous proximilty of the motor vehicle
being driven by the defendant Wilson Law and who Then

and there lmew or by the exercise of reasonable care
should have known that if he, pleintiff's intestate,

drove sald truck out oento sald highway off of said dirt
road, sa2id truck and saidé mobtor vehicle would collide

and that he, plaintiff's intestate, would probably be

| injured thereby, ﬁevertheless negligently drove sald truck

~out onto said highway and into the side of the motor




vehicle being driven by defendant Wilson Law, and
defendants say that plaintiff's intestate was guilty
of contributory negligence, as aforesaid, which proxi-

mately conbributed to the death of plairntiffls intestate.

Nine: Defendants say that at the time and place described
Jin-seid . complaint, pleintiffl's intestate was driving =
truck in 2 northwestwardly direction over and along a
dirt road known as the Pensacola Hoad and defendant
Wilson Law was driving a motor vehlcle In a northerly
direction along U. S. Highway No. 31, which 1s a paved
highway, and defendsasnts say that plaintiff's intesbate
without warning drove said truck ocut onvto =eid highway
from sald dirv road directly in the path of and in close
end dangerous proximity to the motor wvehicle then being
driven along s2id highway by the defendant Wilson Law
and the defendants further say that plaintiffls inﬁestate
mﬁnew; or by the exercise of reasonable care, should have
known of the close and dangerous proximity of the motor
vehicle being driven by the defendant Wilson Law and

- that the plaintiffts intestate then and thererknew, or
by the exercise of reasonable care, should have knmown
that if he drove said itruck out onto said highway at said
time that said truck =nd sa2id motor vehicle would collide
and thset he would probably be Injured thereby and that
nevertheless he, plaintiffts Intestatse, negligeﬁtly drove
said truck oubt onto sz2id highway and intc ssid motor
~vehicle, and that when he, pleintifftes intestate, drove
saild truck out onto said highway defendent Wilson Law

was in such close proximity that it was Impossible for
said defendant to have avoided said accldent by the

exercige of reasonable care, and defendents say that




plaintiff's intestate was gullily of centributory
negligence, as aforesaid, which proximately contributed

toc the dezth of plaintiff's intestatbe.

/@MW
&ﬁmﬂm&ﬂr M%&M shoons

forneys for Defendants/

"I, ag attorney of record for plaintiff in the above
entitled matter, hereby accept service of a copy of
the foregoing pleas and waive any other or further
notice of the filing Thereof.

This / (~H#_day of October, 1941,

(;2 ) :713 . 7—3LQ14J-€LU_,__* )

(j?Attbrney for Plaintliff
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ANNA SEES, as Adm
of the Estate of C. W. Sees,
Deceased,

IN THE CIRCUIT COURrp oF
V3. .

- o . BALD*.ﬂI‘\: COU‘NT’Y ALABAMA
WILSON LAW, RALPE I. KILPATRICK

AND RALPH L. XILPATRICK doing

business as Independent 0il

Company,

AT LAW,

D P T MR RETA P I Br $.20 € e R B B B

Defendants.

AMENDED COMPLAINT
1. The Plaintiff, Anne Sees, as Administratrix of the
Estate of C. W. Sees, Deceased, claims of the Defendants Twenty-Five

Thousend Dollars {$25,000.00) deamages, for that on to-wit, April 18,

p3Ei)

1940, Plaintiff's intestate wes driving along or over the public pave

highway known as United States Highway Number Zl, running from Bay

&Y

Alabeama about one and one-hal? miles northeast of the Court House in

’..ll

Bey Minetie, Alesbema, at a point where a &irt reed, known as the
Pensacola Road, intersects the sai ¢ highway, and that at the said
time and place he became in denger of being run into or against by
the automobile truck then as zforessié driven by the said Wwilson Low.
Plaintiff avers that the said Defendant, Wilson Lew, while so engaged
ir operating the said automobile truck, within the line and sccpe of
his employment by the said Ralph L. Kilpatrick, ané Ralph L. XKilpatrick
doing business as Independent 0il Comp any, became aware of Plaintiff'sg
intestate?s danger of being run into or agalnSu by the gutomobile
lsmick which he was ériving, emd thereafter ne glizen ly censed said

automobile truck to run into, upon or asgainst Plaintiff's intestate

)

n

and as a proximate result of said negiigence Plaintiff’s intestate

was Xilled, for all of which Plairtiff claims damages asg foreseid

[T

-
>

2. e Plaintif?f, Anns Sees, as Administretrix of ihe

5

Zstate of C. W. Sees, Deceased, claims of the Defendants Twenty—Five
s ’ ¥

Minette, Alsbama, to Montgomery, Alabeme, at a poimt in Baléwin Counmty.



Wilson Lew, the agen

a8 the Pensacola Ros

Plaintifreg intestat
Séguence and result

all of which Plainti

o Fo
Fr

-5
Q

Estate of ¢, . Sees,

Wilson Law, the agent

Thousand Dollars ($25,000.0G} Camages, for that on to-wit, April

18, 1940, Pleintirres intestate was d¢rivirg ziong or over the publiec
Paved highway known as United States nighwsy Numb er 21, running from
Bay Minette, A_abdma te licntgomery, Alebeama, at a poirt irn Baldwin
County, Alabama about one amé one-half miles northeast of the Court
House in Bay'Minette, Llabara, gt g »oint where z girt roed, known as

the Pensacola Rcad, intersects the said ni ghway, and ther and there,

t’

L. Kilpetrick eng Raliph 1. Kilpetrick deing business as Independent
Oil Company, while acting within the iine zng Scope. of his employment),
negligentiy drove én automobile truck into or against Plaintifrrs ip-
testate ang by reascn thereof 2nd as a proximate result sng conse-
quence tnereof Plaintifrrg intestate was Killed ?nSuanuly, for ail
of which Plaintire cleims damages as aforeseid; hence this suit.

. The Plalntlff, fnnz Sees, zs Adninistratrix of the

Thousand Dollars ($25,000.00) demages, for that op to-wit, 4pril 18,
1240, Plaintirfts intestate was driving along or gver the publie

paved highway known as United States Highwey Number i, running from
Bay'Minette, Alabema to
County, Alsbams about one ang ocne-half miles northesst of the Court

House in Bay'Minette, Aladbama, st g point where g @irt road, Known

d,

Vs

L. Kilpatrick sana Ralzh 1. Xilpatrick doing business as Independent

0il Com‘any,_while acting within the line zng Scope of his employment|

Jwilfuily em %*ntonig:gzégé

€,

thereor, Pleintifrrg Intestate wag ¥illed, for

rr

€mands a trizl of
ause by Jjury.

Deceased, claims of the Defendants Twenty-five

intersecis the said nlbthy and then ané there|

servent or employee of the Defendants, Relph

Montgomery, Alabama, at & point in Baldwin

servant or employee of the Defendants, Ralph

& motor trick into, ubon sver Or against

and by rezson thereof and gs 4 proximsete con-

claims dameges ag aforesaid; hence this suit.
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[ NDED COMPLALNT.

1 ANWA SEES, as Administratrix
. of the lstate of ¢, W. Sees,
. Deccasged,

Plaintiff,
v,

AND RALPH L. XILPATRICK doing
hugsiness as Independent 01l
Company, '

 Defendant.

IN THE CIRCULT COURT OF

BALDWIN COUNTY, ALABAMA.

AT 1AW,

J.B.BLACKBURN
- ATTORNEY AT LAW

. BAY MINETTE,ALABAMA -

WILSON LAW, RALPH L. KILPATRICK




_'_ma SERS, &5 Administrairix
- of the Estate of C.¥W. SEES, :
i% TER CTRCTIT COURT OF

_Deceased.
Plaintiff BALDWTY COTHTY.
AT LAW, :.602
r--S i

- WI ”"_’ﬂ’: LAX, BALPE L. RILFATRICY, Cand

RALPE L. KILPATRICY doing business

&8s, Tndepenc:en-.. 0il Lompany. .
: Defendeants

: \.,_/N...J NP TP TP TN T T L]

'-'ll/lé;’l;i: Demand for Jury trisl withdrawm by uonseuw Jadgment ‘W cci:,sen"' ST
 Por the p.:.&lntl;... Por the sum of $900.00; it is therefors . ao:ﬂ.s.mere{i add; ad;]af“r-ed
by the Yourt that the Plal ntiff have and recover of the Defendant the- sa.'d sum
of 3900.00, together with the costs iz this beheaif exg_ended, for ?*hlch execution
mey issue. Judgment end costs paid the Clerk. '

Received payment of the above judgzment in the sum of NITE EURDRED DOLIARS {"‘9u0 o
tre Ttk, day of November, 1Gll.

fa it ra)
J- B, BLACE .ulrt.urg

Attorney for Plaintiff.

I, Re S. Duck, Clerk of the Circuit vourt of RBaldwin Cocumty alabama, cert_fy}
that this is 2 true and correct copy of the judzment entry in the gbove

stylsd cause, &S The same appears on record in the office of the Circuil "ler_' .
of Baldwin Uounty, Alabanme. o : P

Clerk OY the C:recuit Our‘t; ) . . T N \
-paldwin County, Alghama o o S




AWIA SEZES, a2s Adninis- i
tratrix of the Estate :
of C. W. Sees, deceased, 1} 1% THE CIRCUIT COURT COF
Pleintiff, i DALDWIN COUNTY, ALABANA.
. - L
rsus - §
: AT LAW WC. 662,
WILSOW Lavi, et al., 3
Defendants, 3
NSRERS BY
TED DESENDANT WILSOHN TLAW
TO INTERROGATCRIES PROPOUNDED
TO ThED DEFENDANT 2Y TEE PLAINTIFD.
Answer To Interrcgatory No. 1.
belfencant says that hils name i1s Wilson Leaw; that he is

twenty-three years of age snd that on 4pril 18, 1840,

engaged In was tha
exployed by Lir. R. L. Xilpatriclk, doing business as In-

depencdent 0il Company.

fnswer to Interrozatory No. 3.

-

Defencant says that the informetion called for in this

l._-

is answer to Interrcgatory

Answer to Interrozatory ilo. 4.

Deiendant seays that on April 18, 1940, e was driving




Defendant says taat OL April 18, 1940, ae was in Dalda-
win County, Alabania, end that the reason, and what e
was doing in Baldwin County, Llebama, nas been fully

set forth in the answer tTo the above numbered interrog-
a2torT .

snswer to Interrogatory 0. =

Defendant says that he was iriving the motor vehicle
waicn was involved In an sccident with C. W. Sees In
Raldwin County, Alabama, on april 18, 1940. Tne delfendé-

ant further gays tna trne wotor vehlcle hie was driving
was a2 1940 Internatlonal peuck with trailer tank attacheda
inswer to Interrogabory 50. e

Defencent says that the 1oad capaclty of the mobor ve-
niele which he was operating on Loril 18, 1840, was 3002
sallons and that at the tlme ne was cerrying 2999 gal-
lons of gasoline, the welght of wnich was approximate-
1y ¢ tons.

tnswer to Interrogaltory o Ee

Defendant says that he did see C. %W. Sees prior to The
sceident in waich he was killed end at the time he Ilrst
saw nim, C. W. Sees was on the Pensacola Road &pproxi-
wotely 75 yards southeast of its inbtersection witir U.

Q. Highway Ho. 3L, = was traveling.
snswer to Interrogatory Ho. 9.

Defendant says that at the time ne first saw C. W. Sees,
2ees was driving in a nortnwestwardly direction along
the Fensacola Road approximately 75 vards from 1ts In-




o

tersection with the hnighway on which the defendant was
travellng, and that at the time, defendaont was driving
on U. S. Higaway To. 81 in =2 northerly direction and
nls motor vehlcle was apurcximsitely 75 vards Ifrom the
intersection of U. S. Highway Ho. 31 and the Pensacola
Aoad.

newer to Interrogatory Mo. 10.

Defendant says that the motor vehicle he was driving
first reached the intersectiion of the highway on which
ne was traveling and the Pensacola Road.
Answer Tto Interrogatory lNo. 1l.

Defendant says that at the time he first saw C. W. Sees,
thie moter venicle delendant was operating was fraveling
on the right side of the highway with reference te the
center liine.
snswer o Interrogatory Ho. 12.

Defendant says that the motor vehicle he was operating
did cross the center line of the nizhway, on wilch he

do by law, and defendant further says

ot

-~

L

e pulled the truck

¥

ant) was operaving t Cro

line Trom
truck
rened

I N
R

the motor vehicle

[

e
[FxSes

ssed

unn

8]

o
)
Lo
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Defencant says that tn mosor venicle ne was

was traveling, as soon zs 4t became apparent that 0.
W. Sees was not goling to stop his motor venicle at the

2 o e - a3 mem D T | 4= - - T
tnversection for the stop sizn, 25 ne was regulired o

2 e m A A A i s P
Co Dy Law, and defendant furithe» says that i1t was at

line %to try to prevent C. 7. Sees Irom running into the

truck defendant wag opersting

pened between the time defendant first saw C. W. Sees

and the time %the rmotor venicle defendant was driving
came To0 a stop after fthe accident.

Answer to Interrogatory lo. 14.

Defendant says that the wmotor Vealcle ne was operating

irst saw C. V. Seces and the »nlazce WREre ne came to a

Answer To Interrogatory Fo. 15.

Defendant says that alter the accident the truck he was

s

) P
viie Lel't or

Hh

operating had been driven entirelw off o
west side of the paved Dignway and was entirely off the

LWEY wilern Lt came to 2 STOD.

Defendant says that the rotor venicle wiich was peing

‘Griven by C. V. Sees came onto the nighway, on vwhich




into and struck the motor vehicle wileh defendant wa

operating.

Answer to Interrogatory ilc. 17.

Defendant says that tie front part of the motor wvehnicle

‘belng dri

7

ren Ly C. W. Sees ran Intc and struck the rignt

I

front fender, cab and door of the truck delfendant was

operating.

Answer tc Inferrogstory No. 138.

Defendant says that e nad pulled the ifruck he was driv-

ing almost entirely off of the left or west side of the

hway with reference to ithe center 1ilne thereol, sc

nignway, and Tthat the mobor venicle cuverated by C. W.
Sees ran into the right side of the truck defendant was
ust about oppesite The intersection of the

}
o

highway with the Pensacclaz Road on the left or west side

Defendant says that the right front fender, cab, door,

was cariving, were damaged when the motor vehicle C. .

‘Sees was driving ran into znd struck the iruck defend-

ent was operating.

Answer to Interrogatory Jo. 20.

Defendant says that no part of The motor vehlcle wWhich

“he was operaving struck a bank or other ocbject or obstruc-




Answer to Interrogatory lo. 21.

Defendant says that the motor vehicle ne was driving

Answer Lo Interrogatory [Jo. 22.

P e

Defendant says that e declines to answer this interrog-

atory, on the advice oFf counsel, a3z he is informed that

it cells for irrpelevanti, incompetent znd irmaterial test-
2 &

=
quue AL
one of the deTendsnts in th dc
being by me first duly swor n, eposes d
vhhat the fOWegOlﬂﬂ answers *o t ¢ interrogatories pro-
vounced to him by Ae p a~ ff_are true and correct
to the best of his informasti be

‘-‘5"'
v
S . -~ Subscribed and sworn to befowve me
Z T LT tls Ay dey of September, 1041,
. o @S 20 o
T Hotary Public, Plke County, Alabenra

{oregoing answers to the plaintiff’s inferrogatories,
and walve eny further notlice of the filinz thereof.
Dat shis 2 7 T cayr September, 1941.
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of the Hstate
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of C. W. Sees, deceased,

Plaintify,

L Versus

GILSON Livi, et al., .

Del'endants,

AWSHERS E’%Y THID

DEFEHDANT WILSON

LaW TO IHNPHERHOG- -
ATORIES: PROPOUND-_'. '

ED O THE DEPLEND=

AND BY _Tllu PLATN -

*'i:["}di'[i .
beart & Chason,
Armbrechit, Inge, TULLty

& Jackson, Attorneys
for Defendants '
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ANﬂA SHES, AS AGMLnLuLpnhon
ol the Esﬁa1o o; O We S“ES

Deceased,

Plaintiff,
Veraus
WILSON LAY, ET AL,
DCfendant.

I THE GIROUIT GUURT 0
BALDVTN COUNTY, ATABAMA.

AT LA Mo 662,

iy é DAY OF AU(‘UE:'T‘ 1941,

j@mﬂ ). &

mw‘




ANNA SEES, As adnministratrix

0T the Estaue of C. W. Sees, IN THE CIRCUIT COURT OF

)

)

Deceased, )
. ) B2IDWIN CCUNTY, ATABAMA,

Plaintiff, }
Vs. g ATIAW. No. 662.

WILSON LAH, RAEFH L. KIIPATRICK, )

RAI.PH L I IPATRT O3 umlng Bugk ne SS) T R e s e T e s

as Independent Cil Company, )

Defendants.

Now come Ralph L. Kilpatrick and Relph L. Kilpetrick doing
business zs Independent il Company, and seperately sné severally
demur to the amended complaint, and to eaehr and every count there-
of, separatély and severally, and assign as grounds therefore,
the original'separate and several grounds of demurrer hereitofore
Tiled August 23, 1941, and also separately snd severally assign
the following additional grouvnd of demurrer to Count 3 as last

S “G.ed, viz:_ B

TWENTY-EIGET

That said count as last amended &ces rot gllege thest

Defendantswilifully ané wantonly injured Plaintiff*s intestate.

. A-kAL-‘sl
Atuorner
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ANNA SEES, as Administratrix
of the Estate of Ce¥. Sees,

Deceased, IN TEE CIRCUIT CCURT CF
Plaintif?, BALDWIN COUNTY, ATABAMA.
YSe

AT LAW. No. 662.

WILSON LAW, RALPH I, KILPATRICK,
RALPE L. KIEPAWRIGK doing nuS;ness
as Incependent 0il Company,

St o s R P e Vsl e S Mot st St Newrat® St Wt Bt St

nefendantis.

Now comes Wilson Law, one of the Defendaﬁfs iﬁ'the above
styled cause, and demurs to the amended Gomplavnt arnd to eack
and every count uhereof, separately and severally, and assigns
as g*o*rds therefors, the coriginel sepsrate and several grounds
of demurrer ‘heretofore filed August 23, lgdl, and also essigns
the following additionsl ground of demurrer te Count 3 as last
amended; viz:-

That said count as last amended does not allege that

pefendantfwillfully and wantonly injured Plaintiffis intestate.

. '




AYHA SEES, as Adminis- } ’
tratrix of the Estate : I THE CIRCUIT COURT OF
of C. W. Sees, deceased, |

: BALDUIEN COUNTY,
Plaintifl, §

:
versus -~ ) AT TAY 0. 682.

WILSON LaW, et al.,

B g4 BT BB

Defendsnts.

ARSWERS TO
THTERROGATORIES

Inatal L E T
FROZO u.L“D,...J.J LU L
N T R —
DJ...J. _._u.\ ALl dl g -q.za. gt a _..I._..x........_'.. J..C.h.-

Defendant says that on April 18, 1040, he was engaged

peny and that he was the scole owner thereof.

CAnswer To Interrogatory o. 3.

Defendeant says that on April 18, 1940, Wilson Law was

enployed by him, individually and doling business undsr

thie- trade name of Independent 0il Company, and tuat the

iy

1 o

said Wilson Law was enmployed as a truck

Answer to Interrogatory Ho. 4.

Defendent says thav Wilson Law was nis agzent, servant

+

or employee, acting within the line and scopne of his




exiployrment or suthori

his motor vehicles onto U. S. Eilghway To. 31, 1in baldwin

¥, at the time {. W. Sees drove

County, Alabama,. on April 18, 1940, withoult first hav-

o+

stopped at s&ld in

-y
('1‘

n y

o
w2

ersecition, as szic C. W. Sees

was recuired To do by law.

inswer to Inter 1o§atorv Ho. &,

Answer to Interrogstory No. 6.

Defendant says that the Independent 011 Company, to whom
ag, Tor the International liotor Truck which
was d?iygn_§¥ “1.301 La g in Baldw;n County, Alab%ma,

cn April 18, 1940, was issued, was on the said date an
ual venture and that the defendant, Ralph L. Xil-

vacrick, of Troy, Alabams, was the sole owner thersof.

Defendant says that Wilson Law was emploved by him do-
ing business &s Independent 011 Company at the time C.
W. Sees drcve hils motor wvehilcle out onto the highway

without first naving stopped, as required by law, and

struck tiie rignt side of The motor wvehicle driven by

Answer to Interrogatory lo. 8.
Defendant says that gasciine was being carried on the

motor truck driven by Wilson Law a2t the ©vime C. W. Sses




.. Bubscrlbed anad

1dwin County, Alabama, on April 18, 1840,
end that the gasoline belonged to the Independent OLL

Companye.

hnswer to Interrogatory ilo. Y.

i‘

~Defendant .says thab the. International . lictor Truck waich
was being driven by Wilson Law in Baldwin Counvy, Ala-

-

bama, ab the time C. W. Sees drove onto U. S. Highway
Wo. 31, without having first stepped as was reguired
by law, on April 18, 1940, was not licensed as a public~

carrier of freight, as seid wmotor vehicle 1s not used

defendant in nis business.

in hauling freight for hire bul is used entirely by the

s
STATE OF ALADANA,

COUNTY .OR-PIKE. - L .. Perscpally --appeared pelozs

et g oy

Yy Pu olﬁc in and
Stave and County, Reiph L. Ki trick, one of the defend~
ents in the above entitled cauvse, wno, veing by me filrst
duly sworn, on oath deposes and says thaat the Toregeing
answers to The Interrogatories ﬂ”OpOhraed to him by the
plaintiff are Gtrue and correct to the best of his knowl-

i velief.

edze, information ar
,/Z{/fﬂjb// /

e sworn Lo belcre m
-f_tm;séﬁ?b( day of Seplember, 194l.

V]
o
gie

I, as attorney of record for the plalintiff in tihe avove
entlitled cause, hereby accept service of a copy of the
e ey e a +he T e I em e mam ey e s
foregoing answers %tTo the plalntifift's interrcgatories,

and walve any Ifurfther notlice of The
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AP LAW - o, 662

oI Thg' IHCUIT GOURT OF

- MOBTLE couuﬂv ALPBAhA.j

CUANNA CSEES, as Admin-

istratrix of the Bs-
bate of C. - ¥W. Bees, .
deceased,.

Plaintifiyff

L versus e

CWILSOH ng,'ét al;,_"3

Defendants,

)m\wﬁ ’f?"/’d/

RN

AUSWERS TO INTLRHOGe R

CATORIES PROPOUNDED

TO THE DEFISIDANAT, - -
RALL Pii e hlLPh"‘}liGl’i .

Hybart & Chason

Apmbrecht, Inge, Tw1tty
& Jeckson, Abttorneys U
Tor Defendants. o
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a 1liquid, how many gallons and what was the welght thereot?

8. Did you see C. W. Sees prior to the accident in which

@

him with reference to the highway on which you wers travaling?

n which

fodo

2. If you saw . W. Sees prior to the accident
he was kXilled what was the position of his motor vehicle at the time
you first saw him with reference to the intersection of the highway o
which you were traveling with the read known as the Pensacola Road,
and what was the position of your motor vehicle, and in which directi(

were you traveling at that time?

the highway over which you were traveling and the Pensacola Road
immediately prior to the accident in which C. ¥. Sees was killed - the
motor wvehicle operated by you - or the motor vehicle operated by C.
W Sease e

11. State whether the motor vehicle which you were oper-
ating at the time C. W. Sees was killed was on its own right side of
the center line of the highway on which you were traveling when you
first saw C. W. Sees.

12. Did the motor vehicle which you were operating cross
the center line of the highway on which you were traveling bebtween
[ the time you first saw C. W. Sees andé the time your motor vehicle
ollided with his motor vehicle?

13. Did the motor vehicle which you were operating cross
the center line of the highway on which you were driving between the
time you first saw C. W. SeeS‘and the time your motor vehicle came to

a stop after the accident?

o a stop after the accident?

15. Wwhat was the position of ‘the motor vehicle which vou

you were operating on April 18, 1940 end what was carried thereon? If

he was xi1lled? If so, what was his positicn at the time you first say

10. Vhich motor vehicle first reached the intersection of

14. How far did the motor vehicle which you were operating
¥y E

travel between the time you first saw . ¥. Sees and the place it came

vl

S




you were driving with referencg to the paved highway at the place it
ceme te a stop immediately after the accident?

16. State waetaer or not the motor vehicle which you
| were driving struck the motor vehicle that was being driven by C. W.
Sees?

17. ¥hat part of the motor vehicle which you were drivin
struck the motor vehicle that was being driven by €. W. Sees aznd what
rart of the Sees motor vehicle was struck?

18. ©Did the motor vehicle which you were operating strik
the motor vehicle that was being driven Dy C. W. Sees on the paved
highway? If so, state Just where this impact occurred, explaining
fully the position of each vehiele on +the paved highway with referenc
To the center line and sides thereof.

19. What part of the motor vehicle which you were drivin
at .the time of the accident was damaged at the time the motor vehicle
which you were driving struck the motor vehicle that was being driven
by C. ¥W. Sees?

20. Did any part of the motor vehicle which you were
operating at the time of the said aceident in which C. W. Sees was
Xilled strike a bank or other obstruction after the accident? If so
what bank or other object was hit or struck DY your motor veshicle
end explain fully what part of your motor vehicle hit +he bank or
obstruction and on which side of the road was the bank or obstruction
which was hit or struck?

21. How many seats did the motor vehicle whieh you were
driving have in i%9

2zZ. How many people were riding in the motor vehicle whi
you were operating at the time of the aceident?

23. If your amswer to the foregoing interrogatory dis-
closes taat there was one or more persons in the motor vehicle which
you were driving at the time of the accident, give their name or

nemes and their respective places of residence.

UG

[4j4]

ch




STATE OF ALABAMA
BALDWIN COUNTY 1

Before me, the undersigned authority, within ané for
I said County in said State, persenally appeared J. B. Blackburn, who,

after being by me first duly and legally sworm, deposes and sa&ys:

-3

hat he is the attorney For the Pileintiff in the above entitled cause
and thet the enswers to the foregoing interrogatories, 1f well and
truly made, will de material testimony for the Plaintiff in the said

cause.

Qi ﬂ- ﬂ/w«ww\/

1 sworn to end subseribed before me o
this the /7z4 day of July, 1941.

Notery Public, Baldwin County, Alabama.




RECEIVED
JUL 19 1941

" BEN REEVES, Sheriff
PIKE GOUNTY ALA
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INTERROGATORIES,

”f;ANNA SEES, as Adminl stratrix )
-~ of the Estate of C. W. Sees,

Decoased,

Plaintiff,

Vs,

. WILSON LAW, et als,

Defendants.

H
IN THE CIRCULT COURT OF,
BALDWIN COUNTY, ALABAMA,

AT LAW. . NUMBERL{ 2.

it At 17 097

./ﬁ/J:AéLA%/ £§4;45;’

J,B.BLACKBURN
ATTORNEY AT LAW i
BAY MINETTE,ALABAMA

i e et Lt
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12, TFor sught =ppearing from sald count, said defendant’s
agent, servant or empioyee was nobt gullty of negligence

after becoming aware of plaintiff’s intestatels danger
of being run inbo or ageinst by the automoblile truck which

=3

13, TFor aught appesring from sald count, sald defendant’s

agent, servant or employes did not becone aware of plaintifi’s

vo heve avoided the alieged accident by the exercise of

in sald count that sald delendant'®s agsnh; servant or em-
ployes knew of plaintiff’s Intestatets lmpending danger

in sufficient time for saild agent, servant or employee TO

have avoided the alleged accidenv.

ng from the facts alleged in said

2

i],J

16, For augh

o
w
o)
s)
0]
0
]
-
8]

count Jdefendantls agent, servant or employee could not
have avolded the zlleged acdcident alfter Lecoming aware of
the danger of plaintiff's Iintestate.

17, The allegation in sald count vhat sald defendani’s
agent, servant or employee negligently caused sa2id auto-
mobile truck t0 run into upon or ageinst plaintififis

intestate is Tut a conclusion cof

supported by an allegation of sulfficient facts To show that




(0] (]
jo N R
O ) ] O
43 w L] © 3 £} - o
O . N (] e} O - 4y o
0 P b 1 TER. 4
b < 42 I O 0] a
Gy RS 5] apd od o0
63 vl { ol £4
- nQ O
2 @) 54
T.“ 01 13 I
ot [}
i ) “
Gy 3 [
o (3]
o EN
43 G 3
= 0
o3 4 WS i o
) vl o Iy 45
[t a3 o ] e o
¢ O ot 1 | a3 )
o (&) iy ! 5]
@y 4 1 LB b i N
+ N o ® W
E] ] 1 0 n e Ly
ol £ O 5 oy o PR ] > w
S o4 o} 3 G %] e o
0 b ¢l o ! s ke t
Q O o) G ) -2 [ 114 ) «
Sowl O S & R F
i8] o, 5} -2 @) o o} oy
- S T HE R > B s o
o) & e (5 3 @4 © «
{ 3 73} o ] 6] oy N
ik Is) ) 43 [ ) 43 8]
¢ o o} o . o] @) o (@] Gy
] | £ G . v 8 L%
i ) [fe] 4 33 o 'y
ED) I 1 0] o] (8} @ ]
£ O o [ D 1] N 4
el ] &y [ W O i
5 A 2 : A2 O A W b
0 o ® 3
G b £ T 42 "
I's) £ al g ) o £
L2 =l e a Gy 5] S I
4] 0 o o (5] [ o] -3 &
ol O [0 ($] [ 5 ot e 4
! €1 3 &) ) o G @ o]
o) - @ i O g oy 3 L
S £ -2 | v 42 3 o] 9] £t o
A SR oy TS SRS Fey
i3 O v 0 ol 0
.- TSI @ w £ L8]
e O o e . > 3 o 3 [0}
i o O MW e G oy 7w Ly
o ol o 0 (5] © Y o] O w 0 [V B




>
W;

b)
Cf
4D ] i
£y id @
o3 A . R
m < 3 mw 43 *
d » O :
e O
a o] £ a5
£ Wl @ K h
| vi e o
4 5} )
o [} ]
@ 6 £ D -
. o o 4
(e} 9 o
v w0 " »
o 3 (5] I
A O
i § 4
L0 £ 5] o
ol &
o1 o) 0 :..
g0 [1)] [ 3]
3 i1 5]
L4 € &) &l / ] :
® [} s :
Y ot _
O ° [13) ER
33 X3 <) - :
¥ % A o . // i
KR ot 53} (@
© 3 0 HO
[ s :
o [} yd 1
O] [9] .
[ ] Q - -
A &4
W kS .
[O] &
0 12 =
@y 12 [n]
53 .nm [
"
5 3 [
.w * & 0
P 2}
1] w3 4 .
s e
v} o 3N
ol G ] i
ol o
A0 o
Gq W 1 Q M
[§) i o] ©
i Iy ty
@ A @ €4
o « 4 o [}
Q © ® I o ¢ o1 43 Lo
Gy o < W o i ke -l W
O ViR (RY] o L [y = (ORI




REGORDEY

Advwaa ﬁﬂuﬁb s Adninistrabor
of tha 1“3138,1,8 Of‘ Ce We 8E5G,
‘Doceased

Plaintire,

e VB
WISON  LAW, U al.

Defendant .

TN wre CIAGULY GOURD OF
© BALUWiW  COUMTY, ALABATA.

A‘l' Liaw No. 662,

ﬁ_ ! ‘TL::D éLé: DAY OF AUGUST, 1941

WY

SreTk

Qi . X6 Jq4)




. fwithin the line and scope of his employment or authority at the time

ANNA SEES, as Administratrix
of the Estate of €. W. Sees,

P P by Y, i

Deceaged,
. IN THE CIRCUIT COURT OF
Plaintifr,
i BALDWIN COUNTY, ALABAMA.
Vs, i
§ AT LAW. NUMBER___ .
| WILSON LAW, et als, % o :
Defendants. E

INTERROGATORIES TO BE PROPCUNDED TO TEE DEFENDANT,
RALPH L. KILPATEICK.

1. Please state your name, age aznd place of residence.

2. Were you engaged in business on April 18, 19402 If
so state what business you were engaged in and state fully whether
the said business was an individual venture, a partnership or =
corperation. If an individual venture were you the sole owner there-
cf? If a partnership give the firm neame and nsmes and addresses of
all pariners interested therein. If a corporation give its name,
state where i1t was incorporated and where it had its principal place
| of business on the said date.

3. If your enswer to the foregoing interrocgatory d&is-

™)

cleses that you were engaged in business on April 18, 19240, was Wilso
Law employed by you or by the business in which you were interested
on the said date and if your answer toc this questicn discloses that
be was sc employed, what were his duties 2t that time®

4, Was Wilson Law your egent, servant or employee, acting

C. W. Sees was killed in Baldwin County, Alabama on April 18, 1940%
If your answer to this guestion discloéés that ihe sald Wilson Law
was not your egent, servent or employee at the time C. W, Seés was
killed in Baldéwin County, Alabams on April 18, 1940, then state by
whom he was exployed, for vwhom was he aciting and state what duties he
was performing for his employer at the time of the ss&id aécident?

S. To whom ¢id the Interneticnal motor truck that was

driven by Wilson Law, in Baldwin County, élabaﬁa, on 4April 18, 1940

[LH)
»

belong? If an individual, give his or her name and place cf residenc




If a partaership, give its firm name; the place where it does tusines
end the nemes snd addresses of all of the partuners interested therein
if a corporation, give its full and correct neme, its principal rlace
of business ané where it was incorporated.

6. State whether the Independent 0il Company, to whom
the iicense tag for the International motor itruck that was driven by
Wilson Law in Baléwin County, Alabamsa on April 18, 1940 was issued,
was on the seid date an individual venture oOT business, a partnership
or & corporation; if an individuel venture give the name and address
of the owner thereof; if a partnership give the firm neme, the place
where it does business and the names &nc sddresses of all of the part
ners interested therein; if a corporation, give 1ts fuli and correct
firm neme, its place of business and state where it was incorporated.

7. By whom was ¥ilson Law employed at the time C. W.
Sees was killed in Beldwin County, Alabsme on #pril 18, 1940, state
what duties he was performing st that time and for whom were such
duties being performed?

8. What was being carried on or by the motor truck that
wes being driven by Wilson Law at the time C. W. Sees was killed in
Baldwin County, Alsbsma on April 18, 1940 end to whom éid such prop-
erty belong? If your emswer to this cuestion discloses thav the said
trick was hauling or transporting properily trat did not belong to thel
ovner of the said motor vehicle, was the said nroperty so transported
being carried for hire? If so, state what relation existed between
the cwner of the goods so carried and the sald Wilson Law.

§. Was the Internationsl motor truck that was belng
driver by Wilson Law in Baldwin County, Alabema at the time C. W. See
was killed on April 18, 1940, or the o¥ner thereof, licensed as &
public carrier of freight in the manner provided by the "Alabazma Mol
Carrier Act of 1931%, and iIf so attach o your answers to these
interrogateries a true and exact copy of the permit issued by the

Alabeme Public Service Commissicn to the owner or operator of the

s2id motor truck and alsc attach to your =smswers to these interrog-

W
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atories a true and correct copry of the bond required by the laws of
Alebame to be carried by such carrier which was in force and effect

on the ssid date.

(, jFﬁS. ;TELeafa4;zLAkA»ﬂ~.

thorney for Plaintiff.

STATE OF ALABAMA j
BALDWIN COUNTY %

Before me, the undersigned suthority, within and for
seid County in said State, personally appeared §. B. Blackburm, who,
after being by me first duly and legelly sworn, ceposes and says:
That he is the attorney for the Plaintiff in the above entitlied
| ceuse and that the answers to the foregoing interrogatories, if well

end truly made, will be material testimony for the Plaintiff in the

gaid cause.

U T T lefbin

Sworn to and subscribed before me
on this the _/7.¢Z day of July, 194l.

CZZL@,. c§f7 iQQZKQLQAu,/

Notary Public, Baldwirz County, Alabams.
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