IENA COCK,
Plaintift,
vs.
AIBERT L. COX,

Defenﬁant.

IN THE CIRCUIT COURT OF BATDWIN COUNTY, ATABAA.
¥O. 660,

AT TAW m

ON ¥OTION FOR NEW TRIAT.

_ . This wag 8 suit in ejectment, The deienﬁant plead
inot guilty and suggested in writing that the suit arose over a

_ ?aisputed boundary line, but made no disclsimer.

i | As stated by the eminent and learned Judge Sayre

iin his concurring opinion in Pounders vs. Nix, 222 Als, 27, 130

 South. b3%7, this statutory proceeding is closely akin to 2 suit in

 ';equity, end for this reason I am setting out in writing my con-~

~ clusions and the reasons therefor, with directions to the Clerk as

1o the judgment. In this underiaking I am painfully conscious

_oi the f£act that the full meaning of the statute is not altogether
"plain and e¢lsar to me, I c¢an make this gdmission since Judge

- Sayre, in the opinion referred to, speaking for the Court, said:
-"Just what the statute in its present form intends, we mey as well
confess a measure of dewbt.™ “

Section 942 of Title 7 of the 1940 Code does

_énot contemplate the £iling by defondant of a suggestion of a dispute
‘over a boundsry line unless the defendant disclaime possession of
;the premisss in whole or in part. This section, as it appesared in

-the Code of 1207 provided that the defendant might mske this suggestion




?“;g,his disclaimer,” which is provided for in the amended section
under the caption "DISCEATMER OF POSSESSION." This section providing

?ior "Disclaimer oflposseasion“ was amended in the Code of 1923
;(Section 7457) so as to authorise the defendant to make this sug-
1gestion at any time "withiﬁ thirty days before ths case is called
for trial” under certain specified conditions. The section is un-
gchanged in the Code of 1940, XNow, as always, the section is for the
gﬂouhle purpose of allowing the defendant to either diselaim pos-
ééession and escape 1liability for costs,'or, it there exists a
?ﬁispute as to the boundary line between coterminous land owners,

gio disclaim possession of the land as describsed in plaintiif’s
Eomplaint and suggest that the suit arises over a disputed boundary
line in which suggestion the defendant shall desecribe the true
;ocation. The Plaintiff must either take issue on this suggestion
?r reply in writing, setting forth his contention as to the location
" lot the true line. On the latter alternative the location cf the

‘true line between the parties is the only issue, Title is not

;n issue. pwww?g"' <. }74% [Tl 7Y, 76’% 225
: Where, a8 here, there is only one tract, or parcel,
of land involved, the defendant cannot in the same suit disclaim
possession and plead not guilty.

Forrester vs. Hclry,
229 Ala, 324

157 So. 63
And casgses cited.

In his suggestion defendant contends that the trné
location of the boundary line betwsen the properties of the parties
.is a line running east and west sixz feet south of south line oi’
SE% of Wi, Section 15. It is trus that in his suggestion he pur-
ports to &eseribe this south boundary line of said forty by courses,
distances, movements, etc., but stript of its nonwessentials, it is
nothing more than a description of SE* of NE&:, which it is agreed

i defendants property. Under this doncrlption in detendant’s
" ] -



§ suggestion the issme resolves itself into the location of the line
| between SEY of NW; and NBf of SWE, whieh it ie agreed is the proper--
; ty of Plaiﬁtiif. ‘The tact that tﬁe defendant bappens to hsve a i
. fence along a portion of the south line of the,property deseribed

.§ in the suggestion is merely coincidental. To £ix the south boundary

Eéoi the land be deseribes, he begins at the Northeast corner of SEX

. of ¥¥% and runs south 1320 feet "to a point which is the southesst

; cornéf of the field of defendamnt.” This point must of necessity

| be the Fortheast corner of FE} of SW, If he begins his survey

| at the Northeast corner of SE%:of NW% and rwms South 1320 feet he
Eg&oes not go beyogd the southern boundary of SEZ of KEW: and reaeches
égthe nortbern boundary of NBY of SW%, the plaintiff's forty,

%From this point the southern bourdary line of the tract described in
| the suggastidn, runs due west "to a point on the west line of B} of
_EEW% of said Section 157, This point eculd not possibly be amy point
'“';other than tbe scuthwest correr of SE% of KWz, which is alsec the
;northwest cornsr of NEZX of SWi, This must be true, since the descerip-.
§tion set cut in the suggestioﬁ says that f£rom szid point the lard
éline runs North 1320 feet (the length of the forty) to tkhe northwest
écorner of SEZ of NWL, thence east 1320 feet to point of beginning.

The Plaintiif, irn bhis replication to the suggestion

;aescribes the same southern bourdary of SEX of NW% as the locatiorn
ioi the trus line. | |

It ig trus that defendant's suggestion refers to s

;fielﬁ, & fence, and s public rosd, but when broken down and reduced

?to its last analysis it is nothing more than an effort to loesate

& line fixed by govermment survey - the soutk line of SB: of N,

' This line cannot be fixed by adverse possession.

Forrester vs, HcFry, Supra.

Defondant did not offer to show adverse possession

iof the land claimed by him (six feet) south of this government line,

gwhich waes alsc his ferce 1line. Consequently, his proof of sdverse

?possession failed even if it had been admiseidle for the purposs of




i

bstahlishing the bhoundary lins, and proof of adverse possession is

§Lot admissible to fiz government lines. The FPlaintiff was entitled
?to the general charge since there was no evidence that the trme 1line
@as six feet south of the line described in defendant’s suggestion, -
.%ﬁiéh liﬁe was nothing more or less thaﬁ the goverﬁmeﬁt sub-division
line between SEL of WWi and KEL: of ST %, a8 above demonstrated.

_ The verﬁict in this case is identical with the verdiet
in Pounders vs, Nix, supra, which means that the trume line between
the perties is the govermment line beitween said two forties, and

iot a line six feet soutk therecof.

: As pointed out by Judge Sayre in the opinion re~
terred to, the statuie anticipates the fact thaet the Sheritf may
have difficulty ir establishing and merking the true line as |
Qscertained by the jury, and provides for the taxation of costs

_to compensate a skilled surveyor to aseist the Sheriff in establish-
.ing said true 1ine.

§ In framing the Jjudgment of the Court the Clerk shall
incorpo:ate therein the verdict of the Jjury and ar sdjndiecation

by the Court to the effect that the boundary line found by the

Eury is the trme location of the boundary line between the lands

oi rlaintiff and defendant. In framing said judgment the Clerk
shall tax the defendant with the costs of this ‘proceeding, not in-
elndlng the costs irneurred by the Sheriff in establishing and marking
the trus line, which costs he shall tax one-third against plaintifsf
ana two-thirds against defeondant.

The Clerk is further directed to issue an order te
the Sheriff dirscting bhim to employ a skilled disinterested surveyor,
anﬁ such assistants as may be necessary, and establishk and plainly
mark the true line between SEF of IW; and FE% of SWi, Section 15,
Townshlp 2 South of Range 2 East an& report ¢ the conrt when the -

prder has been executed, together with an itemized statement of




- report to the Court.

- and order in the csause,. <M£1
" “day of

ééhis costs irecurred. If, after said line has been established and

merked, it is found that defendant is in possession of any part of

HBL: of SWS of s=id Section 15, the Sheriff will sc state in his

The Clerk is further directed to“ihcorporateﬁin said
judgment s provision for the issuvarce of execution, or executions, '
for the collectior of all costs.

The Clerk is further dirscted to file this opinion

This <25 ,%/4, , 1943,
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Ve |
| LENA COOK, % _
Plaintiff, i IN THE CIRCUIT COURT OF
V8. '
o _ %W BALDWIN COUNTY, ALABAMA., .. .
¢
ALBERT COX, % AT LAW. NUMBER 660,
Defendant. i
SECURITY FOR COSTE.
;?= We, the ‘undersigned, hereby acknowledge ourselves

;securlty for all-the- c@éts of the appeal taken to the Supreme Court

;ﬁby the said Defendant, Albert Cox, from the judgmenis rendered in

the sai@ cause on the _23rd.  day of July - , 1943,
oneg of which overruled defendan i on eW'T 2l .
'-7//’/ % //%

I J%@h%%/;éQ@h@,

Z
Taken and zpproved this 19th
day of _Cctcber , 1942,
RY S by

)

Circuit Clerk.

i
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THE STATE OF ALABAMA---JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

Albert L.Cox , Appellant,

vs.

Lena Cook ; Appellee,

From Baldwin Circuit Court.

The State of Alabama, ]

City and County of Montgomery.

I, J. Render Thomas, Clerk of the Supreme Court of Alabama, do hereby certify that the fore-

oing pages, numbered from one to_S_L X inclusive, contain a full, true and correct copy
gowng pages, P

of the opinion of said Supreme Court in the above stated cause, as the-same-appears and-remains-of- ...

record and on file in this office.

Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, this the... 1St ___day of

Jane J
4’,/57%/,0&/&/ J‘ﬁ L/_@.% -

l\.

Clerk of the Supreme Court of Alabama.

j



-

THE SUPREME COURT OF ALABAMA

October Term, 19_43=-44

.......... 1st _ Div., No 209

V8.

From . Baldwin Circuit .. Court.

COPY OF OPINION

EROWR FAINIING €0., MORTESOMERY, ALA. 1943
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Jury List, First Week

Spring Term, April 12th, 1943

No. Name Cecupation Address

s tPiprare-A e Barmery-—Gateswo ods o f/ /
P AR P TLEE T Mo tilan meehame,g&@&kme -y j P
\sdsmead A ke T“eatreff ECHATIE Stockte ™™™ /

4  Raymontd Dubrock, laundry, Fairhope
v f——FFrBI8 B MEGTI T Tisrehgnt, - Peratde—
6 Paul W. McMillan, mechanic, Stockton
ot o-Pete <] onesp-merchant;™ B%\Sr”i\?f‘“‘ii“etfe sin
8 REPETt-Cr-Catretty-farmer,-Stockto™™ /47

S

9 Reginald Rex Dolive, 8r., butcher, Loxley

10 Ahel G. Berga, farmer, Daphne

1t  Joe Byrd, farmer, Stapleton

12 Hugh Metcalf, farmer, Foley

13 William B. Collins, fisherman, Foley '
o 14 Tromi s SWOB AR, farer = SITVatHn™ "

15 J. Lee Palmer, farmer, Robertsdale
~dbPerey-Clarle-taborel, Stocktonmmmmm

“Bramrte wH«a&ii«%ﬁm?%‘PmW* ]
el el o mag-By *M“E@‘Uwaﬂ‘”’tfﬁﬁétﬁ?iﬁ’,’”ﬁhfw f‘/j
B HRTFE W T,6€KE, Tarnier, T EisyE i L4
B e LmVelle -Hergusonytimbery~Tathai '“gs“‘ é//
23 Charles A, Dean, farmer, Stapleton
24 TIrby E. Heaton, naval stores,- Bay Mingtte
<25 ~-ToeRybar-farmrer;-Silverit g 7 ek
26 William G, Hobbs, fili'iug station operator, Bay Minette
© 27  Archie Walters, farmer, Bon Secour




1

Jury List, First

L7 é//‘%

ek

Fall Term, November 2, 1942

NO., NAME OCCUPATION ADDRESS
B 2 8 guvy. s Y THT T ey
AT s e P OTEY e e B LOT faxzaer, F-Mizette— ﬂ/

Www&ﬂs—ﬁtw

6 Fletcher Toles

Aa'l. MLy A.J. HLAL\.GMN- f/

G /
farmereReobertedate™ /

/ww"’”’.‘"

| M@mmmmmm&% o

PN

e ftmiains Brnas

T Y u e

reQermdetrer - Corre

10 Nicholas L. Owens
11 C(Ciydée H. Byrne
12 John W. Spalding

13 J. Hilary Brown

{axmcr-, denne
laborer, Robertsdale
cafe, Bay Minette
farmer, Foley
cobbler, Bay Minette

fa (.m

a1 E ) | . ] = Cw X ; 8
~ L4 Thopd-Tastor —cterer—BayMmette™ 7. =
Rt e AN L Srrmmerdaies
o - ~ 1o 1A P IHCT e

P R T R TRV eSS

Ia.\ AL T m’ﬁl@m & Vi

L7 SillieCooper—
18 Freddie Waters

TFEHET,  ROSIOLON ol

laborer Bay ‘Minette

v J

20 Rudolph Willis

Woodsman, Miﬁin

2rRobert L. METHE

~brecksmrithr—Peraids 7

25 FranL Mullek,

~reat-estater=Foley- -,

farmer, Elberta

- 27 Holive. Raingmms

AT mezw@&pbn&w

O b\ S L. X1 2
’2‘0’ AU R T DIAUR LT L]

) :
TatttreTr=Bay~Minettec..,

%WEIU yteme

Tartterw-Silvethill

L

e Rgeamew
32 Arthur Manci

w{aTmet,Silverkill-ry

-1
Aoena] T esan

farmer, Daphne

RE e =TT
A = = rEA =

- I M T by N I ,7/“ o
- TRLETOTICINST ey SNIIIETLE —

54 Willard 4 ueefley mercqa.nt. Ba‘gr iinette,

o ) e s .

-JUVi.L.‘-J\.p

V= 5 V3

e e A AT =S vk o =S

quup
2/ Ropert L

38 J

RN VL.W“. .JQW,
GodWine _anater, Co ay iinette,

J.ay Dickman.

Harmer’, Bay finette.

A = - R

- =g 5 . ‘
" o -wuc.-./.l.uuv.s.;. pay J.ua.*cu..x.u. . icigoy ul

\‘—'———-—

) LS

i
{

.29 John A.Pilgrim . merchant, Foley o oo s fim i




CIVIL SUBPOENA-HORIGINAL——M case witness shall wish to charge fer attendance, he shall produce to the Clerk in term this
Subpoena, or within five':days after adjournment of Court, else he shall be barred. Timeg Prtg. Co., Bay Minstte,

THE STATE OF ALABAMA } CIRCUIT COURT
BALDWIN COUN'I‘Y Case No.— 660, Aprii, Term, 194

To any Sheriff of the Stajte of Alabama, GREETING:

3‘03 Bo S-mith @ensa’ﬂ'@g

'You are hereby commanded to summon—
Donald Wigglms Bm, Cy Howard. Hurricane

i L l
if to be found in your County, at the instance of the ﬁe_ endent,

i _ .
to be and;appear before 'the honorable, the Judge of the Circuit Court of Baldwin County, at the Court House there-

of, by e~ 830 yelock of the forenoon, on the_—_l_ﬂl_-—day of API‘i" > , 194_L

.and from day to day and term to term of said Court until dlscharged by law, then and there to testify, and

thé; truth*ﬁ:o say, iri'a certain‘cause pending, wherein Lena Coolk, 3 : . Plaintifi
and Albhert I Cox, Defendant.

‘Herein fail not and have you then and there this Writ.

: Giiferi under my hand and seal,‘this 26 th day of— Harch , - . 194 5 .

i _ Lo Coon B S Dyolr Clerk




2.
Received in office this .27~ /

day of
~ SHERT
I have executed this writ 7
PHvrad 25 - /245
/a/‘é\,@m,%m - ﬁ/ Ietbpseva oo

D /Z%'Z// 23 4(/ / Féfﬁ/z/(.ﬂ Lt

/ %J}/bz K Q/’}’}'?(’/Z /{J&//ZHM

SHERIFF

| (/ /fi\ /;7/;&&”}’7”' :
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U L U

Baldwin Yount ¥

ORIGINAL//'N

No.660-—

e

Page

THE STATE OF ALABAMA
Baldwin County

CIRCUIT COURT

Lena CooXk
Plaintiff
VS,
“1pert L Cox,
Defendant
CIVIL S IIIB P C) E N A
Issued this 26th _ day of
. MB.I"Oh . 194___5
B 5 Duck,
Clerk.




CIVIL SUBPOENA—ORIGINAL—In case witness shall wish to charge for attendance, he shall preduce to the Clerk in term this

Sub-p-oena or within five: days after adjournment of Court, else he shall be barred, Times Prig. Co Bay Mmette
THE STATE OF: ALABAMA } S N CIRCUIT COURT .
. BALDWIN COUNTY 0 fCase N0 880 _April  Term, 1948

To any Sheriff of the.Staie of Alabama,: GREETING:

; | “J T Wiecling . 1403 Llnwood Drlve

You are hereby commanded to summon— :
Mobile, Al.a 18 Brookley REXZELEHY Hlvhtso

Defedant, .

"if to be found in your Coﬁé’n‘ay, at the instance of the.

to be and appear before the honorable, the Judge of the Circuit Court of Baldwin County, at the Court HQouse there;

of, Ey_an&o’clock of thé forenooﬁ on the_—_llth—day of . April, , 194 5

" and from- day to day and term to term of said Court until discharged by law, then and there to testlfy, and

t'heftruth to say, in a certain: cause pending, wherein Lena Cool, ; - ‘ Plaintif

“and I = Allb'erj; L Cox, Defendant. ;o

Herem £ail niot Qandﬁihav‘e you:then and there this Writ.

26th 4,0 of larch, I TYY

ngii*én:hnder my hand and seal, this

: . . h . . : ' R 8 Dyex. :'!’ : ' Clerk




//:Wl

\ / Mobile Younty /
/ ORIGINA L)/

. Received in office this____r-'——a———day of _ﬁ

1

194 " No._ﬁﬁg-g;d Page -
| THE STATE OF ALABAMA
SHERIFF _ Baldwin County

1 have executed this writ . ,l

. CIRCUIT COURT

Lona Cook )

Y\ Plaintiff

V8.
Alhert T. Cox, S

Defendant

CIVIL SUBPOENA

Issued this,__a__?ﬁilhmf-day ot

___Harch 1945

W i e
SHERIFF

= |




CEVIL SUBPOENA—ORIGINAL—In case witness shall wish o charge for attendance, he shall produce to the Clerk in term this

" Subpoena, or within five dafs after adJournmem, of Court, else he shall be barred. Times Prig. Co., Bay Minette,
THL. STATE Or ALABAMA ' | CIRCUIT COURT '

BALDWIN COUNTY fCase No.— 660, April, Term, 194_5

R

To any Sheriff of the State _of Alabama, GREETING:

v
i

You are hereby commanded to ‘summon Hm”’v arker E W G Greham %‘:‘E‘Tg\*-—snh

Fairhone, ‘ ‘ : . ; o ‘ f
Plaintsire : ;

if to be found in your County, at the instance’ of the

to be and. appear before the honorable Lhe Judge of the Cireuit Court of Baldwm County, at the Court I-iouse 'theré—

1
'

of, by—-suég-e’clock of the forenoon, on the 1ith day of — Jp?’il. : ‘ - 194—-5_ _

and from day to day and term to term of said Court until discharged by law, then and there to testify, and

: .: o : N - | o
the truth ‘to say, in a certain‘ cause pending, wherein Leng “ook. . : Plaintiff

and - Albert L Cox..l‘. : 7 Defendant.

‘,Heféi;:l fail i:of"and:hax}é you then and there this Writ.

g Giif_enjunder‘my hand and seal, this “ 2{’3 th day of l‘ﬂarcn; - 194 S

' _ R S Yuep, Clerk
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Received in office this(’—Z———‘" day of
Y 2. 1945

e
SHERIFF

1 have executed this writ

W oneh 7 F. [ Fee 5

- CLE, Mﬁ:
L - SHERIFTF
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|
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Baldwin Gounty |
ORI gf INAL 1
NO.___G_GD.o—~——'/ Page — \

THE STATE OF ALABAMA |
Baldwin County \

[
CIRCUIT COURT

Lena Sook. .
e
e

_ Plaintiff
VS.
Alhert L Coxe

e

I

l Defendant

[

GIVIL SUBPOENA

Issued this.26th day of -

Mareh. 194 5 _:




'LENA COOK,
| IN THE CIRCUIT COURT OF
vs. BALDWIN COUNTY, ALABANA.

/ALBERT COX, AT LAW, NUMBER 660.

g
|
]

s

ct
e
Hy
F4
“

D N e I I I e e

Defendant.

SUGGESTION OF DISPUTED BOUNDARY

Now comes the Defendant and suggests in writing—ﬁhat
?this suit arises ov?r\g disputed boundary line between the pr0perty§
iof tae Plaintiff and tae Defendant. The Defendant alleges tﬁat thé
itrue location of tﬁ; bounéary line separating the property of the |
%Plaintiff and the Defendant is & line running East and West six

;feet South of the South line of the following described tract of % _

land situated in Baldwin County, Alzbama, to-wit:

Begin at the Northeast Corner of the Southeast Quarter of :
the Northwest Quarter of Section 15, Towmship £ South Range 2
East, and run thence South along the East line of the said |
property 1320 feet more or less to a point which is the !

~Southeast Corner of the field of the Defendant, Albert Cox,:
thence due West and following the south fence line of the
said field to a point on the East line of the public high-
way running through the said property, which point is the |
Soutawest Corner of the Defendant'?s said field, thenc¢e con-
tinuing the said course west to a point on the West line of
the East HBalf of the West Half of the said Section 15; thence
due North 1320 feet more or less to the Nortawest Corner of
-the said Southeast Quarter of the Northwest Guarter; thence
East 1320 feet more or less to the place of beginning.

;W“ - e S o PRBY- for. Defendant .
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BOUNDARY.\'j

L}_mh COOK

PLwntlif S

VS,

| BLBERT

cox,

 Defondent.

IN 4HE CYRCUIT COURYP oF -

BALDWLN coumuv ALAﬁAMA.":

A jAm._fi- | NUMBBR 660.

)ﬁ'




LENA COCK, |

Plaintiff, % IN THE CIRCUIT COURT OF
vs. % BALDWIN COUNTY, ALABAMA,
ALBIRT COX, f AT LAW. WUMBER 680,
T TY e % S

And now comes the Plainﬁiff and demures to the plea of the
Defendart in the form of a“Suggestion of Disputed Boundery and for
grounds thereof says:

le That saicd sﬁggestion is defective in that it does not
describe the true boundary line between the lands of the Plaintiff
end the Defendant.

2. That said description is insufficient to aid the court in
defining and esteblishing the true boundary line.

- Sw-That the-deseription-is vague,-indefinite end uncertain. .

ﬁ)l 1., relaen—

Attorneys for pPlaintiff,
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LENA COOK, i
Plaintif?, § IN THE CTRCUTT COURT OF
vs. ' BALDWIN COUNTY, ALABAMA.
JTBFRT L. COX, ? ap oraw.  NUMBER_ .
Tefendant. i

Now comes the Defendant and suggests in writing that this
guit arises over =z disputed bpoundary 1ine between the DProperty of the

Plaiptiff and the Defendent. The Lefendent slleges that the true

b

l1gcation of the boundary line separating the properiy of the laintif

end the Deferdant is the 1ine on which the Teferdentts fence ig now

loceted.
( | "
2fd » Defend
orney for Defendant.




SUGGESTION 0¥ DISPUTED BOHNDARYn

| Liath ook,

Plaintirt,
" vs.
b ALBERT L. COX,

Defendant.

IN THE CIRCULT COURT OF ]

BALDWIN COUNDY, ALABAMA.
AT LA, ,




IENA COOK. f“ — s
vs. W b e D
v

ALBART CCOX. /.

September 30th 1941, _ ,
Came the parties by attormeys., and the Plaintiff files demurrer
to stestutory suggestion of disputed boundry. and the same beling

heard and considered by the court 1t is thersefore ordered and adjudged
by the court that the said demurrer be and the same is overruled.

L - 5 ////'/\’
}éim-‘_/. s o .:.-,.‘,«'»._.’ o
S b BT /

Pebruery 26th 1943.

e Came—the—parties by attorneys and b —legve of thHe CYourt™ T

the defendant withdraws his former plea of the General issue. and
files his amended suggestidn., of a disputed boundry




LENA COOK,

i
Plaintisff, % IN THE CIRCUIT COURT OF |
VS. % BALDWIN COUNTY, ALABAMA,
ALBERT COX, ;g AT LAW. NUMBER 660.
Seteniont. _F_m e

sullt arises over a disputed boundary line between the propérty of
the Plaintiff and the Defendant. The Defendent zlleges that the
true location of the boundary line separating the property of the
Plaintiff end the Defendant is the south line of the following

described tract of land situsted in Baldwin County, Alabeama, to-wit

. the Defendant’s field fence; thence due West and parsallel
- with the South line of the Vefendant's field fence and. salong

AMENDED SUGGESTION OF DISPUTED BOUNDARY

Now comes the Defendant =nd suggests in wfiting that thi

Begin at the Northeast Corner of the Southeast Quarter of

the Northwest Quarter of Section Fifteen (15) Township Two

{2) South Renge Twe (2£) East snd run thence South along the
balf section line cof the said Section 15, 1320 feet more or
less to a point in the center of a lane which separates the
Tield of the Plaintiff from the field of the Defendant which
said point is six (6) feet south of the Southeast Cornér of

the center of the said lane to a point on the east side of
the public rozd; thence contipnuing the said course West 1o a
point on the Wes+ line of the East Half of West Ealf of
said Section 15, thence North 1320 feet more or less to the
Northwest Corner of the Southeast Guarter of the Northwest
Quarter of the said Section 15; thence East to the point or
place of begirning. - :
: R -

LT /JW

S

Ed j

/

torney for De;endant




Mmbw SUGGESHON 09' DIS‘?UI'TD L
BOLINDARY. . )

LA 0001{
Plalnblj‘f, e
ALBERY céﬁx,.-

" Defendant.

IN THE CIRCULT COURT OF -
BALDWIN COUNTY, ALABAMA.

AT T.AW. NUMBER 660,




LENA COOK, g
Plaintifs, % I¥ THE CIRCUIT COURT OF
VSM et e g _BALDWIN COUNTY, ALAREMS,
© ALBERT COX, g AT 147 NUMBER 660.
Defendent.. g

And now comes the Plaintiff and for énswer to the Defendact's
Suggestion of Disputed Boundary says:

1. Thet the true boundary line between the properiy of the
Plaintiff end that of the Defendant is the helf section line runaing
East and West through Section 15, Township 2 South, Renge 2 East in

Beldwin County, Alebama. That is to say the line dividing the South-

- east quarte* of the Worthwest querter of Section 15, IOWﬂshlp 2 Sontb,

Range 2 East in Baldw1n County, Ale bama, owned by the Defendant and
the Northeast quarter of the Southwest quarter of Section 15, Town-
ship 2 South, Range 2 East in Baldwin County, Alebems, owned by

- the Pleintiff.

AéinL4Q2'¥L_,¢4452L4;AL,—/

Attorneys for Plaintiff

It
Py

] e i







| LENA COOK .
PLATNTIFF

) I¥ THEE CIRCTIT COURT OF
)
oo - Y 7TTTBALDWIN COUNTY, ALABANA
VS:- ) . i
) AT LA
) :
LLBERT L. COX ) NCo 660
\| -
r

DEFENDANT

Aind now comes the Plaintiff and amends her redlicetion
heretofore made on February 26, 1943, filed in this court, sc that
the seme shall read as follows:

That true boundary line bcéween the property of the
Plaintiff and that of the Defendant, is the North lin; of the follcw-

~

irg described tract of land, to-wit:

s Besduning-at the half section ‘gorner-on the-Hesto— e e
line of section Fifteen, in Township Two Scuth of

Pange Two East, run thence East on Jalf section
line of said section 3987 feet to the Northeast
corner of the Norihwest guerter of Southeast guarter
of said section, thence South 1320 feet to the South-
esst cornper of said Northwest guarter. of Southeast
gquarter of seid secticn fifteen, Thence West 3907
feet to the Bast line of the Thos. Byrne grant of
Section Bight, Townsbip Two- Scuth of Range Two Es
Thence North 21 degrees 45 Minutes East 1141.3 fe
to the Northesst corner of said Zyrne Grant, Thence
TWest 500 feet to the West line of Secti
 Township Two South of Range Two Fast, T
i

L)

on Fifteen

280 feet to the-place of begianning. &
© Baldwin County, Alabame. :

e S S ——

f%torneve for the Plainbtilf
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LENA COQK
PLAINTIFP

8.

ALBERT L. COX
_ DEFENDANT

Amengad Rablioatioﬂ

Filed this - day of

Novembgr) 1g44..

Do -Clerk.

AT el e e 54 A et S b 1135 e L L

v

7

Fa

T

@;“:‘ ¥
/%;2¢?Y” T

d
&

&
s




CIVIL SUBPOENA—ORIGINAL—In case witness shall wish to charge for attendance, he shall produce to the Clerk in term this

Subpeena, or within five days after adjournment of Court, eise he shall be barred. Times Prtg. Co., Bay Minette.
THE STATE COF ALABAMA } - .. CIECUIT COURT
BALDWIN COUNTY Case No.— 060 _Hov, Term, 1944 -

To any Sheriff of the State of Alabama, GREETING:

f - o 0 J B Swmith, T aw.  Donald Wige:
"~ You are hereby commanded to summon coe 3 Smith, Tensaw, onaid : - 15
Cy Eoward, (Burricane,
Datt,

“if to be found in your.Coﬁnty, at the instance of the

to be and appear befdrﬁté_tlie honorable, the Judge of the Circuit Court of Baldwin County, at the Court House there-

m,?tn&ay of L0V, 194 4

of, 'byMo’clock of the fore%%gﬂh, on the
and from day to day and term to term of said Court until discharged by law, then and there to testify, and

T an G c _
Lena. Yook, : Plaintiff

the truth to safy, in a certain cause pending, wherein

I Albert L “ox.

! Deéfendant.

and
_Herein fail not ‘and have you then and there this Writ.

20th Ceto. 194 2

Given under my hand and seal, this day of——e NG
; . [ ‘f'\ \\‘\;
\\ . / ") \l\} ) —
\‘ . '?5\3— \\,J‘\E{—z‘f. A ; Clerk




Received in office this—éziogday of'
198 )

: : i SHERIFF

/Dot~

I have executed tl}i‘sﬁ writ

i ) .

Baldwin County

ORIGINAL

No— 660, . / Pagt/

THE STATE OF ALABAMA
Baldwi County

CIRCUIT COURT

lena Cook,

-
M

VS.

Plaintift

Albert L Cox,

—_—
,
: Defe11da11t
CIVIL SUBPOENGA
— - e
Issued thls\~20.thh¥__day of

OOL.

1944




CIVIL SUBPOENA—ORIGINAL—In case witness shall wish to charge for attendance, he shall produce to the Clerk in term this

Subpoena, or within ﬁve;:days after adjournment of Court, else he shall be barred, Times Prig. Co., Bay Minetie.
THE STATE OF ALABAMA 860 . CIRCUIT COURT
_ BALDWIN COUNTY fCase No. " , L0V, Term, 1844

To any Sheriff of the‘Sta-:te of Alabama, GREETING:

"You are hereby commanded to summon

= ‘..‘}Gv’c.nam. Hﬂ.o::e. _ Ared, ilson,

if to be found in you* County, at the instance of the U’“UVV““V

1o be and.appear before'th*e honorable, the Judge of the Cireuit Court of Baldwin County, at the Court House tﬁere-

of, by 8 500 clock of the forenoon on the— 74k day of | Nov, : ; 1944‘—

[

and from day to day and term to term of said Court until discharged by law, then and there to testify, and

Tena Coaplr, ‘ — Plaintiff

the truth to éay, in a certain cause pending, wherein

Albert L Cox, Defendant.

and.

Herein fail not and have you then and there this Writ.

1944

}Gi.ﬁ'en' under my hand and seal, this— <0th day of

Clerk




Received in office this day of |

-~ 194

SHERIFF

T have exeéuted this writ

W

\

NP SHERIFF

Baldwin, County

o Ri)\l)& L
/\ Page -

THE STATE/OF ALABAMA
Baldwin County

No,ﬁgggw!mm

CIRCUIT COURT

Lena Cook,

Plaintiff
VS.

Albert I Cox.

Defendant

CIVIL SUBPOENA

Issued this 20th day of
5\ \Oit. 1944 .
K\V\"&\\)\h\ /\1/( e
Clerk.
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CIVIL SUBPOENA—CORIGINAL—In case witness shall wish to charge for attendance, he shall produce to the Clerk in term this

Subpoenz, or within five days after adjournment of Court, else he shall be barred, Times Prtg. Co., Bay Minette,
THE STATE OF ALABAMA | A .. CIRCUIT COURT
BALDWIN COUNTY fCase No.-86C. Nov, Term, 19444

To any Sheriff of the State of Alabama, GREETING:

- Tom Vs s
You are hereby commanded to summon-— <L T 371 SL8ans

1403. Limvwood Drive Brookley Ieights,
: llohile 18 2
if to be found in your County, at the instance of the w-odiie 16 sla.

to be and appear before th;e honorable, the Judge of the Circuit Court of Baldwin County, at the Court House there-

o
|

— 194-¢

of, by—&o’clock of the forenoon, on the-#ﬁb%day of ovember,

and from day to day and term to term of said Cotrt until discharged by law, then and there to testify, and

‘ . ) R .
the truth to say, in a certain cause pending, wherein_ Lens _Sanlr, _ Plaintiff

_ Albert L Uox, Defendant.

and.

";Heréin fail not and have you.then and there this Writ. _ : ‘ -

!

‘Given under iy hand and seal, this—_ 2 Oth —-day of Ccte = : . 1944
' : : ' ‘ : N \\
. ‘\\ ‘a{_\ y 1” i . :

L e P Y

.
2

Q

i

N
SoA N




Received in office this &% .day of

i) ot 1944 |

R B A A R f
”‘ﬁth%bjle Gounty '(

 SHERIFF

jj Q/////z/z/ %ﬂ)f&v/
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K ;@WA SHERIFE

\,
S) _ORIGINAL

0. 0660, : Page -

gTHE STATE OF ALABAMA

Baldwin /County

L

CIRCUIT, 'COURT

Lena Cook,

Plaintiff
Vs, .

Albert 1, Cox, @ﬁf

N
va A

o
o

Defendant

CIVIL SUBPOENA

Issued this =0t day of

T /Ogﬁ;\ 194_4

\_ J _mﬁ oL

Clerk,
[o-Tn ,‘__.d(d(
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(page two)
gald sale and talis whether the property is purchased by parties
. of firss part or ithird party, pariies of First part be_ng auth
' orized to Lid and pur hase 2% said sale as though strangers to
s2id instrument; from the proceeds from stch sale there shall
: Tirst be peid all expenses incident thereto, Iincluding a reasln-
able attorneys fee, next all amcunits due hereunder and then *he
balance, 17 any, snall be »aid over to parity of second vart.
: A1L titles so uade a2t any such sale pariy of second part will
warrant and defend.
‘ ary_ hereunto set |
o T W T iEeir zbove wuritien.

) v el ,-,’4’ * i J ey p
% P 167/7///3/‘/7/ // /f// SEAL

DiLUA, <§LXA/VVj#/£f EAL

LS MY sy v, & Notary Pudlic in and for said
state and countiy, hereby d&“tlfj that Nellle Crumpton and Henry
T. Crunmpton, ner hushand, whose nanmes zre signed to the fore-
going insiruvment, and wro ere kKaown to me, acknowledged hefore
me thig day that, being informed of the contenis of the instrument
they execuited the same velunitarily on the day the same bears
dase.

- .‘- i o ’ L]
-~ B \
- g QEQK&X\&A@xﬁX\ _
. - oA (AFFix Seal) Notary Pupli¢ mzcampia Couniy,
e Alzabama. ‘

ESCAMBTA CQUNTY.

Z,Qﬂ&&kﬁga\\q s & lotary Pu for said
state and county, hereby certify that on the , April,
1925, cames before ne the within namsd Nellie Crumpion, knowa to
me To be the wife of the within nawmed Henry T. Crumpton, who,
be amined te and apart from the husharnd teouching her
signature to ith ingtrument, acknowledged that she sigred
the same of her own fres will and accord and without fear, con-
straint or threszis on the part of the husband.

In witness whereof I hereunic set my hand ang notarial
gseal thisiday of April, 1925,

o _ '\\\ \\5\:\\@\3\_\_»-_)\.
- Notary Public °\O a County,

C{&FTim Seal) Alzhans.
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CIVIL SUBPOENA—ORIGINAL—In case witness skall wish {0 charge for attendance, he shall produce to the Clerk in term ihis

Subpoena, or within five days after adjournment of Court, else he shall be barred. Times Prig. Co., Bay Minette.
THE STATE OF ALABAMA } 550 1 SIRCUIT COURT
BALDWIN COUNTY ‘Case No——oo " OV Term, 1942

To any Sheriff of the State of Alabama, GREETING:

You are hereby cormanded to summon 2ot Ly Parker,

if to be found in your County, at the instance of the-£ 1t 2,

to be and appear before the honorable, the Judge of the Circuit Court of Baldwin County, at the Court House there-

-

8 ) : 4 ar “ p -
of, by———o'clock of the forenoon, on the— =" day of o , 1042

and from day to day and term 6 term of said Court wuntil discharged by law, then and there to testify, and

Zena Copok,

the truth to say, in'a certain cause pending, wherein Plaintiff
A1lvert-L C ox. .
and. : = Defendant.
Herein fail not and have “you then'énd there this Writ.
' . T Oct
Given under my hand and seal, this—og4 day of : ' 1942

TS

5 g ;—\%&wl Clerk
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SHERIFF s

§
!
4

|

f? :9 day of‘ |

i
H

194_ ’

I have executed this writ

/@ Alvcid o COfe Y o
gﬁ/ﬂ/&w G2
6\/’%{( (/ u‘/ () b&!m

W 7 8 og I O(&«L{/ : )
L SHERIFF
T3y Gy . 97/%(3 {ten .

AM w ?/ /g!/mf»a»n
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66(_13‘10-—*6693% Page :
THE STATE OF ALABAMA

Baldwin County

CIRCUI\T COURT

Lena Cbok. \

R

Plaintiff
o e VS.
Alabert } Copx,

T ‘ : Défendant
CIVIL SUBPOENA
Issued this EOth day of
: M 1942

‘ \\

Clerk.

b



CIVIL SUBPOENA—QRIGINAL-—In case witness shall wish to charge for attendance, he shall produee to the Clerk in term this
Subpoensa, or within five days after adjournment of Courf, ¢lse he shall be barred. Times Prtg. Co., Bay Minstte,

THE STATE OF ALABAMA | i IRCUIT, COURT
: . BALDWIN COUNTY }Case No.‘éé__L, W Term, 194-%,

To any Sheriff of the State of Alabama, GREETING: '

v a0 bexepy commnnto to oot ag Foon Lose N2 s
—/YZ/Z;; W@dgﬁt//} [ 6 677 / T

if to be found in your Coﬁnty, at the instance of the . 0

to be and appear before the honorable, the Judge of the Circuit Court of Baldwin County, at the Court House there-
: «
f/%w/

and from day to day and term to term of said Court ulyscharged by law, then and there to testify, and

5 1943

of, bym%hck of tﬁe forenoon_, on the / c% -méfay _ of

the truth to say, in a certain cause pending, wherein a2 4 OVM_‘ Plaintitf

and. /"J Defendant.

Herein fail not and have you then and there this Writ.

Given under my hand and seal, this- ,7 e day of %/Mj 194 2,

é ig ;E;- fle /id__._CIerk




Received in office this day of
194
SHERIFF
1 have executed this writ z

At Bzzont

SHERIFF

ORIGINAL

No. 7

THE STATE OF ALABAMA
Baldwin County

Page

CIRCUIT COURT

</
N\

Lot (]

Plaintiff

Yt P,

=S
Defendant
CIVIL SUBPQENA
Issued this day of
_ 194 -
a Clerk.




CIVIL SUBPOENA—ORIGINAL~In case witness shall wish to charge for attendance, he shall produce to the Clerk in term this

Subpoena, or within five days after adjournment of Court, else he shal] be barred. Times Prtg. Co., Bay Minette.
THE STATE OF ALABAMA .\ CIRCUIT COURT

BALDWIN COUNTY fCase No.—66Qa April. Term, 1943

To any Sheriff of the State of Alabama, GREETING:

You are hereby commanded to summon I T Wigegins, 2 Mrs, 431%e Melendon.
o 607 Cherokee Street, lichile, Alabama

if to be found in your Coﬁnty, at the instance of the—.Defi,

to be and appear before 1:1';:13 honorable, the Judge of the Circuit Court of Baldwin County, at the Court House_ there-

of, by.8_Qepclock of the forenoon, on the 1380 gay of Apr 3._-1" —, 1943

and from day to day and term to term of said Court until discharged by law, then and there to testify, and

the truth to say, m a certain cause pending, wherein Lena Cook : - Plaintiff

and Albert Cox, _ Defendant.

_. Herein fail not and have you then and there this Writ. .

" Given under my hand and seal, this 8th day of Aprile 194—3

N ! B i ’.. ; e’(::: ’.-
{\ T‘ ¥ ‘.@f/U{f}f’vw'U\ i Cleri—
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Received in office this day of ‘1

‘1944_._“ rj No.6604—- Page
} THE STATE OF ALABAMA

Baldwm County /5
U v

SHERIFF

" I have executed this writ

élé@/“g | CIRC/’ﬁIT COURT

Lena Coolk,

BEEy
w% S -
i
| E’ . / VS.
5 e Albert Cox,
LA D )
\
\ Defendant
' \ .
CIVIL SUBPOENA
Is$ued this Bﬁh; g o

April, 198

" Clerk.

'“{"” [ b"‘”ij ‘




CIVIL SUBPOENA—ORIGINAL—In case witness shall wish to charge for attendance, he shall produce to the Clerk in term tiris

Subpoena, or within five days after adjournment of Court, else he shall be barred, Times Prtg. Co., Bay Minette.
THE STATE OF ALABAMA } ﬁCUIT COURT |
BALDWIN COUNTY Case No_é_é_d_ S Term, 1944
To any Sheriff of the State of Alabama, GREETING ”,f’/ /

You are hereb com¥nanded to summon. Q’f“a 73 ‘/‘Z/wﬁ S QZMAM/J 4 WM“
y (e @v;; %M&// NCTD T s L

vfé i . /é‘ iv_r
if to tzfé/f:und i’ youA Covunty, at the instance of the A /) ’f tez s ool A

to be and appear before the honorable, the Judge of the Circuit Court of Baldwin County, at the Court House there-

) _of byﬂo clock of the forenoon, on theJ_—day of 2 7= r— . 194_,1 _ -

and from day to day and term to term of said Court until d1scharged by law, then and there to testify, and o

'thé truth td say, in a certain cause pending, wherein 'zﬁ LD L M} Plaintiff

ané. W @ 07 Defendant.

Herem fail not and have you then and there-this Writ.

5.0 — day ot (/ [r 74’ 194/
j A, Lo L/f»z_ Clerk

_ Given under my hand and seal, this




’ —
FO

Received in office this day of
o i
(207 194 L

0 ali

SHERIFF !

I have executed thls writ

/44 Aty
(/)M/Q) 5»%5/ Za
%L%O’)’I d//%/&/ﬁ‘?&; fre-w @c&/ '
Q;/é |
//é&w/ ﬂf?///

/):\//&/’Q//W\ _

f- ¥
¥
/(/ﬁi@%(
_// e C)” j}ff’n »
oy SEA T >
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THE STATE OF ALABAMA
Baldwin County

'CIRCUIT COURT

/(gxw 2 () P r‘}w// Y,

Plaintiff

VS,
/ //// ( i 41// o

Defendant

CIVIL SUBPOENA

' (!L
Issued this (3 d :

A day of
/(/’/ 194/
IS e
P ¥ -
Clerk,




CIVIL SUBPOENA—ORIGINAL—In case witness shall wish to charge for attendance, he shall produce to ke Clerk in terr this

Subpoena, or within five days after adjournment of Court, else he shall be barred. Times Prtg, Co., Bay Minette.
THE STATE OF ALABAMA " *  CIRCUIT COURT
. BALDWIN COUNTY fCase No.— g2, Teur Term, 1942

To any Sheriff of the State of Alabama, GREETING: _

Joe B Smith onald Wigging. -SesSree, Cy Howard,

. o
You are hereby commanded 4o summon =22
a and d T Wiggins, -

N
if to be found in your County, at the instance of the Dlote

to be and appear before the honorable, the J udge of the Circuit Court of Baldwin County, at the Court House there-

8 ; 4th Novenmbver. 2
of, by———o’clock of the forenoon, on the— . day of , 194

and from day to day and term to term of said Court until discharged by law, then and there to testify, and

the truth to say, in a certain cause pending, wherein-Lg =a—Coeis Plaintiff

: Albert L Cox,. ‘
and : Defendant.

Herein fail not and have you then and there this Writ.

Given under my hand and seal, this 20%tthay of— Qo 1942

. {‘ ) " .
Mﬁ N }?\ Clerk




ORIGINAL

Received in office this— day of : {
194 No—g0— Page
| i THE STATE OF ALABAMA
_ SHERIFW Baldwin County
I have executed jguis writ ; - :
2" fw.e(___ | CIRCUIT COURT
é Lena Cook,
N
/\S Plaintitt
Alhert, L. Cox,
| g ' Defendant
CIVIL SUBPOENA
) Issued this- 20th day of
det, 198

. ] o :
/C‘Kf &{yfj;/ff\“‘é"”?‘” j A._,,@AUM -

" SHERIFF | Clerk.




CIVIL _SUEPQENA—ORIGINAL——In case wilness shall'wish to charge for atfendance, he shall produce to the Clerk in term this
Subpoena, or within five days after adjournmentiof Court, else he shall be barred. Times Prig. Co., Bay Mineite.

THE STATE OF ALABAMA } | - CIRCUIT COURT '
BALDWIN COUNTY Case NG&O April, Term, 1943

'

To any Sheriff of the State of Alabama, GREETING:

 You are hereby tig;nmanded to summon—Joe B Smith Ta tham 422

/
Donald ”igg:.ns J T ngglns . and Cy Howard,
if to be found in-your County, at the instance of the Defi,

to be and appeai- befox‘e_t}fle honorable, the Judge of the Circuit Court of Baldwin County, at the Court House there-

of, by—&-30clock of the forenoon, on the——L3th day ofApril, ' —, 194 3

and from day to day and term to term of said Court until discharged by law, then and there to testify, and

the truth to say, in a certain cause pending, wherein Lena Coolk, Plaintiff

» Albert Cox. : Defendant.

o

and

_ Herein fail _ﬁot ‘and have you then and there this Writ.

Given under my hand and seal, this@th day of —ADril, M 1043

/ .
~ Clerk




SHERIFF

1 have executed this writ

yy B 9//5'/3

/'f-ef

A %ﬁi&f%w/

SHERIFF

M& zl gfﬂ‘%‘? A//M/

ORIGINAL

No.— 660, Page

THE STATE OF ALABAMA
Baldwin County

CIRCUIT COURT

Lena Coplz,

o Plaintiff
A
- \ bert Cox,

Defendant

CIVIL SUBPOENA

Issued this Bth

day of
April, 2 194 .3

Mmm

Clerk.




. : ¥

. RS S,
CIVIL SUBPOENA—-ORiGINAL—-In case witness shall wish to charge for attendance, he shall produce to the Clerk in term this $ubpoena, OT within five days

after adjournment of Court., clse he will be barred Moore Printing Co. Bay Minette, Ala.

The State of Alabama, | SP- 70 CIRCUIT COURT |
' Baldwin County Case No. 220 777’? . . Term, 1934/

To Any Sheriff of the State of Alabama, GREETING:

‘ \ I Vi ’ i 7 '
yOU ARE HEREBY COMMANDED TO SUMMON W . N -{:\/} ) y _ V}%} : ‘/)’4 /s % ief_ p%m

-
ifto be f_opndj_n_ your County, at the instance. of the————— LS WL’: e

to be and appear hefore the honorable, the Judge of the Circuit Court of Baldwin County, at the Court House thereof,

by__{J‘__Q—‘—- o’clock of the forenoon, on the & dayof Y e 193%._%-, and from day to

day and term to term of said Court until discharged by law, then and there to testify, and the truth to say, in 2 certain

cause pending, wherein Nl \\ Y anc : ' ' Plaintiff
//‘F 7 5 i {—'%\‘ . )

' 74 A Voo™ : :
and [ AAALL ﬁ\‘f’ f_/f Defendant.
Herein fail not. and have you then and there this Writ.

v & A h ‘
: NN P o =
Given under my hand and sezal. tl;is_ﬁv_}‘-i-}__-qday cf,_____{l} W - R 193.%.._5__—

~ kY -

X, NS &Q/Z/Vf'/f{‘( CLERK.




’ r

Reééix_fgd in: ofﬁce tlus ‘ "2 4- . i day of
Oed 1541 ..

MD 54(@1

: /527 Wy A/

- SHERIFF

T lla\e executed this “rlt

a / S E

/ V4 !

g /‘/ L . SHERIFF

.ORIGINAL

Page

:_'""_fTHE STATE OF ALABAMA

Baldwm County

CIRCUIT C.URT*}

J/wm U(___U /Q

Plaintiff

Defendant -

?CIVIL SUBPOENA

2 \bg,_/

Issued thlS OZ/ —day of ;

Clerk. .+




CIVIL SUBPOENA—ORIGINAL—In case wilness shall wish to charge for attendance, he shall produce to the Clerk in term this
Subpoena, or within five days after adjournment of Court, else he shall be barred. Times Prtg. Co., Bay Minette,

THE STATE OF ALABAMA | ., CIRCUIT COURT
BALDWIN COUNTY }Caée Nofole O //7M Term, 1944

To-any Sheriff 6f the State of Ala‘bama, GREETING:

You are hereby commanded to summon— ‘ : 2 F) ., Fireod -

if to be found in your.Coijmty, at the instance of the JV
to be and appear before the honorable, the Judge of the Circuit Court of Baldwin County, at the Court House there-

: ) ‘ | — ‘ = | 3 |
of, by;o’clock of th‘e forenooﬁ, on 'the—-d;——day of 7% L , 194 1’

and from day to day and term to term of said Court until discharged by law, then and there to testify, and

the truth to say, in a certain cause pendmg, Wherem_L’bﬁé @a“?ﬁ ;9 Plaintisf
and M’p /% Q(/_—M Defendant.

Herem fa11 not and have you, then and there th1s Writ.

“Given under my hand and seal, gthis :@ ? day of // £ 5 : 1941

@& M ‘ :f"lerk




2 _

Received in office this_ 27 day of y
(Cef- 104/ |
SHERIFF

I have executed this writ

| — :
Jéﬁ@*f‘*‘fwg o Nekf |

SHERIFF

ORIGINAL

No.—é?—%_

Page

| TI-IE STATE OF ALABAMA

Baldwin County

CIRCUIT COURT

r?p Nt W) Q'rf_“?)"’/t.

Plaintiff
4 VS.
B Defendant

CIVIL SUBPOENA

|

. ? L .
{ssued thisLR--day of
_ ( Ol‘j , 1944

RE Duih

Clerk,




%LE[\TA COOK, i
Plaintif?, § IN THE CIRCUIT COURT OF
Vs, g BALDWIN COUNTY, ALABAMA.
Defendant. g |
PLEAS

Now cqmes:the Defendant and for Plea to the Complaint
says:

1. Not guilty.

YA R

torney for Defendant.




; e é KQ a {ﬂ 7/)
| RECORDER "5 '

§ PLEAS. /
> © LEVA COOK, N ﬁ
| Plaintifr, |

vs. ;
ALBERT L. COX, ' |

Defendant .

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA,
AT LAW, NUMBER (40,

[ ew 7%}@ g

JM%M 2é /5y
A5 P S




STATE OF ALABAMA
BALDWIN COUNTY,

ALABAIA,

I, F. W. HERE, Judge of the Cirouit Court of Baldwin County,

v oas 0 4 .
dAlabama, hersby order and direct s “lerk of thi

[¢]

alice J. Duck,
Circuit Court +o release Lo }Hss Lena Cock her dased Imom

3 4
WIL 171 Che

case of Lana Cook vs, “lbert Cox No. 680, as Exhibit

- Done this /% day of dpril, 19L8

A
-

Julge ZIsT Judicial Tiroigt







Vs.

LENA COCK,

| ALBERT COX,
) S e i-DefTeddants -

Court to set aside the Jury's verdict and grant him a new trial
of the said cause and as grounds therefor sets down znd assigns

separately and severaily the following:

yuested by tiae Defendant:

the evidence in this case thet the Defendant, albert Cox,

" ‘Southeast Corner of the Defendant's field fence; thence

Plaintiff, IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA

i g Pted Jesded il JCTy BTN PRETI

AT LAW. NUMBER 660.

~ MOTION FOR NEW TRILL

‘Now comes the Defendant, by his attorney, end moves the

1. The verdict is contrary to tiae svicence.
2. The verdict is contrary to the law.
%, The verdict is contrary to Tthe law and tae evidence.

4, The Court erred in refusing the following charge re-

"The Yourt charges the jury that if you belileve from
23

has been in the actual, open, notorious, hostile, ex-
clusive, cocutinuous and peaceable jossession of the pro-
perty up to the line described by him in his Amended Sug~
gestion of Disputed Boundary filed in this cause on this
date foT ten years next preceding the filing of this suit
and that during all of this said period of time he was
claiming all of the property up to the sald line, then your
verdict should be for the Defendant and should fix the
south line of the following Gescribed tract of land in
Baldwin County, Alebama, to-wit:

Begin at the Hortheast Vorner of the Southeast Quarter
of the Northwest Guarter of Section Fifteen (15} Township
Two {2) South Range Two:(2) East and run thence Scuth along
the half section line of the said Section 15, 1320 feet
more or less to a point in the center of a lane wiich Sep g~
rates the field of the Plaintiff from the field of the
Defendant which said point is six (8) feet south of the

due West and parallel with the South line of the Defendany
field fence and along the center of the said lane to a poi
on the east side of the public road; thence continuing the
said course west to a point on the West iline of the East
Half of West Hal? of said Section 15, thence North 1320

feet more or iless to the Nortawest Corner of the Southeast
Querter of the Northwest Quartsr of the Said Section 15;

thence EBast to the point or place of beginning. :

as the line dividing the property of the Plaintiff from
that of the Lefendant.'




5. The. judgment or order of the Court filed in this caus
and dated.April 10, 1946, is erroneous and void because tnere is
no valid authority vested in the Judge of this Court to order the

boundry llne oetveeﬂ the said partlﬂs to be estaolLshed ana.marked

"ffethe 11ne 41xed by the gu“y.

_6._ The judgment or. order of the Court filed in ithlis causd
and dated'Aprll lO, 1248 is erroneous and vold.

7. fThe judgment or order of the Court filed in this caus

end dated April 10, 1946 improperiy taxes all of the costs incurred

in this proceesding against the <defendant.

G B Blaeet

e

”ﬁ}oy a surveyor._ It is “the duty of the Sher1¢f to establish and merk -

e

e

ﬁ?ﬁorney for Defendant

Mm 7z /ﬁ?%ﬂ%//(
{

) 75y Zeerd
/%2;,?’%/75/4%




_LENA:GOOK

“4fALBLRT CO%,

5;_ moqmom FOR NEW TRLAL.

Plalntxff

Dufeﬁdant

TN THR CIRCULT COURT OF
" BALDWIN COUNTY, ALABAMA
AT LAV NOMBER 660,

,/a Z!

Q\@\MML




;LENA COOK, 1
j Plaintiff, g IN THE CIRCUIT COURT OF
;VS. g BALDWIN COUNTY, ALABAMA.
- - ALBERT COx, g CATLAW.C- - NUMBER 660. -
o Defendant. g

MOTION FOR NEW TRTAL

Now comes the Defendant, by his attorney, and moves the |

§Court to set aside the Jury's verdiet and grant him & new trial

f the said csuse ang as grounds therefor sets down and assigns

gseparately and severally the following:

1. The verdict is contrary to the evidence.
2. The verdict is contrary to the law.

5. The verdict is contrary to the law and the evidence. !

——

”§: el vode The Court-erred—in- sustaining the Platotiffrs: ob-"'“{
fﬂectlon to the following question asked Defendant®s w1tness Donald
;Wigglns. "Before Mr. Cox fencea this property do Yyou knOW‘what
Eother uge he made of the;prqperty9”

S. The Court erred in refusing o allow the Defendant

Eto prove adve*se Possession of the pToperty up to the line described

by him in the Amendeg Suggestion that this Suit Arises over =

Disputed Boundary, filed by bhim in this cause.

6. The Court erred in giving the following charge at the

request Of the Plaintirf: 3 Charge you Gentlemen of the jury

that Aif you belleve the evidence ir this case you shauld flﬂd for %
the Plalntiff on her suggestlon 777777 ésnfo boundary llne. ”
| 7. The verdict of the jury which reads as follows: |
"We the Jury éscertein the true loceation of the boundary line to be
as set out in Plaintiffrs replication filed 2/26/43" ig fatally .
derectlve in that it does not comply with provisions of Title 7
qectlon 942 of the 1940 Cogde of Alabama.

8. The JUry's verdict in thisg case is fatally defective%



111 that it does not locate the true line so that it can be marked

by the Sheriff as provided by Title 7, Section 942 of the 1940
Gode of Alabama.’

%@omey for Defendent,

Mﬁ*/% L. % zz@%/?aﬂj w

e - e - . -, _,-“”’f
et =T - e s




 MOTION FOR NEW TRILL

 LENA COOK,

. Plaintiff,
. ALBFRT COX,

' Defendemt.

. J.B.BLACKBURN

ATTORNEY AT LAW

T BAY MINETTE,ALABAMA

' IN TEE CIRCUIT COURT OF -
 BALDWIN COUNTY, ALABAMA.

__'AT LAW. . NUMBER 660.




3. The Court charges the jury that if you believe
from the evidence in this case that the Defendant, 2Albert Cox, has been
in the actual, cpen, notorious, hostile, exclusive, continuous and
peaceable possession of the property up to the line described oy him:
in his Amended Suggestion of Disputed Boundary filed in this cause on
this date for ten years next preceding the filing of this sult and that
during 211 of this said period of time he was claiming all of The prop-
erty up to the said line, then your verdict should be for the Defendamnt

and shouléd fix the south line of the following described tract of land
in Baldwin County, Alabsama, to-wit:

Begin at the Northeast Corner of the Southeast Cuarter of the North-
west Quarter of Section Fifteen (15) Townchip Two (2) South Range

_Two (28) -Bast-and run thence South along the half section line of the

said Section 15, 1320 feet more or less to &a point in the center of
a lane which separates the field of the Plaintiff from the field of
the Defendant which said peint is six (6) feet south of the Southeast -
Corner of the Defendant’s field fence; thence &ue West and parallel
with the South line of the Defendant's field fence and along the
center of the said lane to a point on the east side of the public
road; thence continuing the said course west to & point on the West
line of the East Half of West Half of s&id Section 15, thence North
1320 feet more or less to the Northwést Corner of the Southeast

Quarter of the Northwest Quarter of the said Section 15; thence Hast
.%o the point or place of beginning.

as the lire dividiﬁgyﬁhe property of the Plaintiff from that of the
Defendant. "




STATE OF ALABAMA, )

BALDWIN COUNTY. )

TO ANY SEERIFF OF THE STATE OF ALARAMA:

: You are hereby comsnded to summon ALBERT L. COX to appear within thirty
davs from the service of this writ, in the Circuit Lourt, to be -held for said

*“"“’C¢unty'at"the“p1ace”of”hoidingvthe.same,-then~ané *here Lo answer the .compleint.af. ...

LENA COOK,

WITHESS my hend this & — dsy of May, 1941.

. me

Clerke.

S e T T T T T e e e e e

M THE CIRCUIT COURT OF

LENA COOK, )
) .
Pleintiff, ) |

) BALDWIN COUNTY, ALABAMA,

_ vS. %

_ _ 5

~ ALBERT L. COX, % a7 Law, b @
e Defendant. J SRR

,
%
Y

s

The Plaintiff sues to recover possession of the following tract of lend:

Beginning at the Nortiwest cormer of The Northeast guarter
-+ of the Southwest gquarter of Section 15, Township 2 South

. of Renge 2 Bast, thence run South 80 feet, thence Zesterly
- and along fence line 1320 feet *to & point, which is 47 feet
South of the Northeast corner of the Northeast gquerter of
the Southwest quarter of Section 15, Township 2 South of
Renge 2 East, thence North 47 feet, to the Northeast corner
" of said Northeast guarter of the Southwest quarter, thence
West 1320 feet, more or less, to the point of beginning,

" of which she was in possession and upon which pending such possession and before the
conmencement of this suit, the Defendent entered eand unlewfully withholds, together

__;‘with One Hundred (£100400) Dollars for the detention thereof.

BEEBE & HALL,

By= \/»AA—/.&_V%:——

Attorneys for Plaintiff.

Plaintiff demens a triel by Jury.
BEEBE & HALL,

by gl L

Attorneys for Plaintiff.




SUMMONS AND COMPLAINT

LENA COOK,
| ;Pla‘lnt' irf ,
: - .
ALBI‘RI‘ L CO}{

Defendant. j-'

S THE' GIRCUIT COUR:T "OF
- BALDWI IT COUNTY AIABAEFA

AT LAV,

. r\ybé%ﬂ /}M? ;L/ y ?%/ . |

1 s.xrwuted ............
'.‘;')_v wrving
,,omplamt on

.....................

y of within Summons and

Sherill

L,hﬂfiﬂ
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[Circuit Court No. 6601

THE STATE OF ALABAMA--JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

October Term, 1943-44.
BALDWIN County, Greeting:
T Rioeced and Procesdings of the - CATGULE ©  CoW Il lTnoos

" of "said ‘county, In a certain -cause lately pending in said Court between

Albert L. Cox . Appellant.__,
and .
Lena Cook i | Appellee_,
' Wherem by said Court at the Term, '19_____, it was considered

e

| adversely to said appeliant_...__ ., were brought before our Supreme Court by appeal taken, pursuant
to law, on behalf of said appellant '

Now‘ it is hereby certlﬁed That it was thereupon con51dered by our Supreme Court on the

-‘-‘1st‘daynf J UK E 1044 that said JUDGMEHT,

of said Circuit Court be reversed.and a.rmulled and the cause remanded to said couxt

" for further proceédings thérein; “and “that it was “furthér considered that the appellee.=..pay

|
)

/

//

T

the costs accruing on said appeal in this Court and in the Court below.

Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, JdothexXapixol, this the
1s%.. day of JUNE , a4,

I S
/.‘--f ""{/—Aﬂ%\—{/////e’/ﬁ-lfz.{
(_.,Qﬁerk of the Supreme Court of Alabama.

P




L g v S

[¢irenit Court No. 6601

THE SUPREME COURT OF ALABAMA =

= October Téri;n,"19u...4‘3_'.‘:_444- _

______l_s_t_______Di»ij., No.,,___E_Q_Q_;_;_;__

Albert L. Cox

Appellant,

V.

‘Lena Cook

From . Baldwin Cirecult - court.

Aﬁpellee. B

CERTIFICATE OF REVERSAL .

. The State ghAlabama, ).
o - © \Filed
____________ /g 48 oA County, :

BAOWR PRINTIHA €5., HONTQGHEAY, ALA, 1938




LENL COOK,

 ALEFRT COX,

Plaintiff, . . IN TEE CIRCUIT CCURT CF

VS. DALDVWIN COUNTY, ALABAMA,

AT LAV. NUMBERE 6 © .

R e Y ]

Defendant. . = -

S

i
1

SUPERSEDEAS BOND

~ We, Albvert Cox, as Principal, and the undéersigned as sure-

ties, are heid and firmly boundé unto Lena Ccok in the sum of Fifty

ollars {$50.00) for the payment of which well =nd truly to be made

t

we andé each of us do jointly and severally bind ourselves, our heir

' executors snd administrators, firmly by these presents.

Sealed with our sesls and dated this /?dday of Cctuver,

19483

?

S,

The condition of the above obligation is such that whereas

: Alabzma renderec a judgment against the above bound Albert Cox in

Defencent, from which judgment the Lefendant, Albert Cox, has

of

applied Tor and obteined am appeal to the Suprens Couri of the

State of Alabama; and

on to-wit, July 23, 1943, the Circuit Court of Baldwin County, |

g cause penaing thereln styled Lema Cook, Pleintiff, v. Albert Cox;

WHEREAS, it is desired to stay or suspend the exscution of

the sald judgment until the final termination of the said appeal:

NOW THEREFORE, 1f the said Albert Cox shall prosecute the

i)

sail esppeel to effect, or if he fails therein he shzll pay all such

-

costs and damages as any party aggrieved may sustain by reason of

Jthe wrongful appeal snd suspsnsion of the “judenx ent in - sald cause,

¢, otherwise tc remain in full force

£
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\QCircuit Clerk.
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T

May 11, 1944

Mr. R. S. Tuek

Clerk of the Circuit Court
Bay Minette, Alabama

CoolneAccount.owitho

Cra S. Nelson

Iyping transeript for use in appeel of Cazse No. 680,
Albert L. Cox, iAppellant v. Lens Cook, Zippellee......$20.88
(13,294 words @ 15¢ per 100)
One copy of above transeript @ 5¢ per 100 words...... 6.88

Tot

P,

t-.--oo.-.o--.-c.---..oo.--o.$27076




LENA COOK ) T THE CIRCUIT COURI OF
PLAINTIFF )
) BALDWIN COUNTY, ALABAMA
s ) )
) AT LAW
LLBERT L. COX )
DEFENDENT ) N0. 860

On this the L0th day of Lpril, 1943, come the parties, with their
'éi%SEﬁéys 6f.égésga;mgga_iggaémgéiééwgsghed;“HMHWPJWWMH e LR

Thereupon come & jury of good and relisble men, to-wib:.

Wilson Ce Beasley, and 11 others who, being duly empanneled and
sworn according to law, upon their caths do say:

"We the Jury rule in favor of the Plaintiff and £fix the boundary
line as established in ammended replication of the Plaintiff", and the same
baving been considered by the Courtd;

t is ordered and adjudged by the Court that the true boundary line
between the property of the Pleintiff and that of the Defendent, is the
North line of the following tract of land, to—wit:

i Beginfing =t the half section corner on the West line of
section fifteen, in Township two South of Range two Bast,

run thence East on Half Section line of said Section 3987

feet to the Northeast cormer of the Nortlmwest quarter of the

Southeast quarter of said Sectior, thence South 1320 fest to

the Southesst cornsr of said Nortlwest quarter of Southeast

guarter of said section fifteen, Thence West 3507 feet to

the East line of the Thomas Byrne grant of Section Eight,

Township Two South of Range Twd Bast, Thence North 21 degrees

45 Minubes East 1141.5 feet to the Northeast cormer of seid

Byrne Grant, Thence West 500 feet to the West line of Sec-

fifteen, Township Two South of Renge Two Bast, Thence Norin

280 feet to the place of beginninge. Situated in Baldwin

County, Alvbame,

And the Sherrif of Baldwin County, Alabama is ordered, with the aid of &
siilled disinbteresied surveyor, znd such assistents as mey be needed, Lo
establish and plainly merk the seid true line between the property of <The
Plaintiff and Defencant, snd report to the lourd when This order has been
executed, together with en itemized statement of the cost, and whether or

" not the Defenden® is in possession of any part of the property south of said
line as determined.

Tt is further ordersd andé adjudged thet 2ll costs of this proceeding

including the ceost of mid survey be taxed against the Defendant for which

Judge

1ot execubion issueco

Deted this the 1Cth day of April, 1946.
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On this the 10th day of April, 1948, come The pertles, with
Attorpews $° Record, and issue being Joinsd:

-

Thereupon coms & Jury of good and relisblie mem,  Lo-wils

(D

ilson Ce Beasley, and 11 others whe, being éuly emperncled end
sworn nacording o law, upon their osths do says
M the Jury rule in fevor of the Plaintiff snd fix the bowndary

z . 2 x 3 X [ £ 1 Fiohe] 2 i X " L] )
line ag established in somended replicetion of the FPlainbiff nd the same

&

It is oréered snd adjudged by the Court thet the true boundary lins

between the property of the Pleintiff end thet of the Defendent, is the

Horth line of the following trect of lsnd, Lo-wit:
Beginting-et-the- helf -sechion ~corner on the W ine of .
section fifteen, in Township two Scubh of Hange Bash,
run thence HBest on Held Zection lins of sald o 3887
feet %o the Fortheast cormer of the Northwmest g er of ths
Southeast quarbter of said Ffectiom, thencs feuth 1320 fest to
the Souwthesst cormer of said Ferthwest guard cutheass
guarter of said sscticon fifteen, Thence Tesi feet to
the Essv line of the Thomas Dyrne grent of Eec Eight,
Tornship Twe South of Zange Twe Best, Theoncs 21 degrees
45 Winutes Fast 1141.5 feet o the Hortheast of zaid
Dyrue Crant, Thence West 500 feet te the Test of Sec
fifteen, Township Two South of Zenge Two Bast ce Rorth
280 feet to the place of beglinringe Situsted idwin
County, Alsbema,

¢ the Sherrif of BTaldwin County, Alabame s ordersd, with the 2id of a

establish and plainly mark the said trus line between the preperty of the
n 1, -

--PIMAn Bif'Y and Defendent, and report Lo the Court when this ordsr nus been

execcuted, tozebher with an itermized statemsunt of the cost, &nd whether or

1
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£ the property south of said
line as determined.
It iz further ordsrsd and adjudged thet 2ll costs of Hhis procesding

ineluding the cost of mid survey be taxed against the Defendant for which

let execubion issuce
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CIVIL SUBPOENA~ORIGINAL—In case witness shall wish te charge for attendance. he shell produce to the Clerk in term this Subpoena, or within five

days after ad;nummenr: of Court,else he will be barred Moore Printing Co, Bay Micetre, Als,
THE STATE OF ALABAM A, Baldwin County. 8. D. Psige No__ CIRCUIT COURT . .
TO ANY SHERIFF OF THE STATE OF ALABAMA-GREETINGS: . Case No. & é 0 W — Term, 193&..5.“

if to be found in yﬁr County,’at the instance of the ‘ .
to be and appear before the honorable, the Iudge of the Circuit éourt of Baldwin County, at the Court House thereof

1
by _L%_Qo ‘clock of the forenoon, on the /7 IEJ/L ——day of %ﬂ/ _ 195‘_4)_, and from day to
day and term to term of saz%;t/u:fl discharged by law, then and the{e to tegidy d the truth to say, iz a certain
catise pending, wherein - @/‘-7/‘%_« Plaintiff and : @74 Defendant,
Herein fail not, and have you then and there this Wei ' o

Given under my hand and seal, this _ 2 & day of M - 108%L4

5?5-__ W ) __CLERK

/ ol
1. The Court charges the Jary thst if you believe the evidence in

this ease, your verdict should be for the Defendant
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