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J. T. CASE COMPANY, a corpora- ) IN THE CIRCUIT COURT OF
tion BALDWLIN COUNTY., ALABAMA
Plaintiff,
vs. i AMENDED COMPLAINT
LOUIS SMITH, {
Defendant. j

FIRST

' Complainant ¢laims of the defendant $1,989.10 damases
for that bh tne 29th day of April, 1939 the piaintifi entered in-~
to a Wfitten contract with one William Marvin Hsll, doing busi-
ness under the trade name and style of Baidwin Implement Company,
by which agreement the plaintiii made znd apvointed the sald Wil-
liam Marvin Hall, doing business as Baldwin Implement Company,
its dealer‘at Robertscale, Baldwin County, ilabama, and.author-
i1zed the said William Mearvin Hall to purchase farm implements
and machinery Ifrom the plaintifif for the purpose of resale and
in and by szid uzgreement the plaintiil zgreed to Ifuranish such
ferm implements and machinery to the szid Wiliiam Marvin Hsll
and extend credit to him for the purchase price thereol, szid
contract to extend from its cate, April 29th, 1838, to October
3lst, 1839.

That as a part of the sald contracit, it was agreed

that the said William Marvin Hall, doing business as Baldwin
Implement Company, would secure the plaintiff in the payment
Tor the/merchandise furnished on credit to said Hall by causing
some reSponsible person to guarantee the payment of any indebted-
ness froﬁ the sald Hall to the plaintiff aand that thereafter,

znd on, to-wit, September 14, 1939, for the purpose oI gusrantee-

ing payment~to be made Dy the said Hall to the plaintiff, the

defendant ﬁéde, executed and delivered to the plaintiff a
written contfact of guaranty in the words zndé figures follow-
ing, to-wit:
GUARANTY
"In consideration of the acceptance by 4. I. Case

Company, ©Y Racine, Wisconsiia, ¢f the purchase or-
der herein conteained, znd in consideration of the
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cradit extended and which may be extended wncer
this agreement by.said J. I. Case Company tc Bald-
win Implement Co. hereinafter called the MDEALER™
under the within contract, for value received, I
hereby guarantee to J. I. Case Company, of Racine,
Wisconsin, a complete fulfillment of said contract
and any supplement or amendment theretc by said
Dezler, and the payment of zny and 2ll indebiedness
of any nature whatsoever of said Dealer to said J.I.
.Case Company incurred under the foregoing contract
and any supplement or amendment thereto, ilancluding
the payment of any and every account or note Ifor
goods ordered and purchased subseguent to the date
hereof, together with 211 costs, expenses and at-
torneys? fees which it may incur by reason of the
indebtedness herelin described or in the enforcement
of this guaranty, and I consent to any change, re-
lease or surrender of securities for szid indebted-
ness and that said indebtedness may be compromised
or renewed Or extended from time to time &t an in~
creased rate of interest without notice to me, and
I hereby waive 2ll rights to any property herein

purchased or which may subseq: enulv be purchased or
wh*cn may be held as collateral to Dealer's indebi-
edness.,.

I hereby waive notice of the acceptance of this guar-

anty and of credit given or to be given, and I waive

notice of non-payment of any aand every account, note

or other chiligation covered by this guaranty.t

Dated Sept. 14, 13988

In presence of:

(Signed) J. C. Mergendoller {Signed) Louis Smith (Seal)

That under and in accordance with szid contract with

the sald Hzll, and relying upon the said Contract of the defen-
dant, the Plaintiff did deliver to the said Hall, doing business
as Baldwin Implement Company, large guantities of Farm imple-
ments and mechinery and the said Hall made, executed and de-

-

livered to the plaintiff a large number of promissory notes re-

[44]

presenting credit extended to him by the plaintiff and at the
time of the expiration of the szid contract, on October 31,
1949, there was cdue from the said Hall, doing business as Bald-
win Implement Company, to the plaintifif, the folliowing described
notes:

Note dated October 16, 1239, due June 30, 1240, for
$182.20, with interest at 8% per annum, after maturity.

Note dated October 16, 1838, due June 30, 184C, for
$121.60, with interest at 8% per znnum, after maturity.

Note dazted October 18, 1939, due June 30, 1940, for
$131.20, with interest at 8% per annum, after maturity.
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Note dited October 1938, due May 31, 1840, ior
$151.80, with interest at 8% per annum, after matur

V.

foh

Note dated October 18, 1839, due July 15, 1940, for

874,00, with interest at 8% per anaum, zIiter maturity.

Note dated November 1, 1938, cdue Mey 31, 183G, for

L 2 oy e b - -+ $
$96.00, with interest at 8%, rcer snanum, after malturity.
This is a renewel of z note dated September €, 1838.

Note dated November 1, 1838, due May 31, 1940, Ior
$138.80, with interest at 8% per ennum, after maturity.
This is 2 renewsl of z note dated August 10, 1889.

Note dated November 1, 1939, due Mey 81, 1940, for
$136.80, with interest at 8% per annum, after maturity.
This is a renewal of a note cated August 10, 193%2.

Note dated November 22, 1338, due June 15, 1940, for
$135.81, with interest at 8% per annum, after maturity,
which note beazrs a credit of $30.05 as of Februsry 3,
1941. This is & renewal of balance due on four (4) notes
dated Sept. 27, October 19, Cctober 14, and October 14,
1839,

Note dated November £2, 183%, due July 15, 1948, for
$135.62, with intercst at 8% per annum, alter maturity.
This is a renewzsl of balance due on Tour (4) notes Gzted
Sept. £7, QOctober 10, October 14, and October 14, 1933.

Neote dated June 30, 1940, due Cctober 15, 1840, for
$998.80, with interest at 6% per annum, after maturity,
which note bears & credits of §$700.00 as of October 3,
1940 and $160.28 as of February 3, 1941. This is 2 re-
newal of a note dated Uctober 17, 1939.

Note dated May 21, 1840, due October 2L, 1240, for |
$151.80, with interest at 6% per zmnum, sfter maturity.
This is a renewsl of z note dated lctober 17, 189389.

That in, by and zs a part of each of the notes hzreln-
before sued upon, it is precvided c¢hat in addition tc the princi-
pal of znd interest upon said note, the maker will pay "an zt-
torneyts fee of ten (10) per cent. of the amcunt unpaid in case
payment shall not be made at maturity and this note is placed
in the hands of an zttorney for collection.”

That each and gll of said notes have been placed in
the hands ¢f azn attorney for coliection anc the zggregate a-
mount of principal due upon szid notes 1s $1,882.58, and that
the interest cue thereon Irom the maturity of ezch of said notles
to the date  filing this compleint i1s the sum cof $115.7%, and
that the total amount of prinmcipal and interest due cn =il of
said notes is the sum of $1,808.%23 and that ten per cent of
said amount, due To plaintiil as attorney’s fees as cIoresaid,
is the sum of $180.8Z.

That the said Williem Marvin Hail, doing business as
Baldwin Implement Company., has failed and reiused to pay sald
notes and that demand for payment thereoi has been made upon de-
fendant by the plaintiff, but defendant refuses tc pay the sane,
wherefore, plaintifl avers that the defencant has breached said
contract, hereinbefore setcut, to the damesge of the plaintiill as
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aforesaid, wherefore, plaintifi sues.
SECOND
Complainant claims of the defendant the further and .

additional sum of $£,031.81 dauages for that on the 5rd‘day of
November, 158% the plaintiff entered into a written contract
with one William Marvin Hall, doing business under the trade
name and style of Beldwin Implement Company, oy which agreement
the plaintiff made and ppointed the szid William Marvin Hall,
doing business as Balawin Implement Company, its dealer at
Robertsdale, Beldwin Cownty, Alzbama, znd authorized the sald

William Marvin Hall to purchase farm implements and machinery

from the plaintiff for {he purgose cf resale and in and by said

-

4 to furnish such farm Implements
and machinery to the said William Marvin Hell and extend credit
to him for the purchase price thereof, sald contract to extend
from its date, November 3, 1939, to October 31, 1940.

That as a part of the said contract, 1t was agreed
that the said William Marvin Hall, doing business as Baldwin Im—
plement Company, would secure the plaintiif in the payment for
the merchandise furnished on credit to saicd Hall by causing
some respcnsible person to guarantee the payment of sny Indebted-
ness from the said Hall to the plaintiff and that thereafter,
and on, to-wit, November 10, 1938, for the purcose ol guarantee-
ing payment tc be made by the said Hall to the plaintiifl, the
defendant made, executed and delivered to the plaintifi & writ-
ten contract of guaranty in the words and figures following, to-
wits
GUARANTY

"In consideration of the &cceptance by J. I. Case

Company, of Racine, Wisconsin, oIl the purchase or-

der herein contained, and in consideration of the

credit extended and which may be extended under

this agreement by said J. I. Case Company to Baid-

win Implement Co. hereinafter calied tae "Dealer®

under the within contrect, for velue recelved, I )

hereby guarantee to J. I. Case Company, of Racine, L

Wisconsin, a complete fulfillment ol szid contract

and any supplement or amendment thereto by said
Dealer, ancd the payment of any znd &ll indebiedness
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of any nature whaisoever of szid Dealer to said J. I.
Case Company incurred wmder the foregoing countract
and any supplement OT cmendment thereto, inclucing
the payment of any ané every account or note for
goods ordered and purchased supsecuent to the date
hereof, together with 211 costs, expenses and al-
torneys! fees which 1t may incur by reason of the
indebtedness herein Gescrived or in tae enforcement
of this guaranty, anc I consent to any cnange, TIe—
lease or surrender Of securities for s&id indebted~
ness zand that sald indebtedness may be compromised
or renewed or extended from time te time at an in-
creased rzte of interest without notice to me, &nd
T hereby waive all rights to any property hereln
purchased or wonich may subseguently be purchased or

which may be hela as collaterar to Dealerts indebi-
edness.

I hereby waive notice ol the acceptance of thls gusir-
snty and of credit given or to be given, aad I walve
notice of non-payment of any and every accountl, note
or otner obiigaticn covered DY this guaranty.”

Dated Nov. 10, 1838

In presence of:

(Signed} P. ¥. Buckner (Signed) Louis Smith {Seel)

| That under aad in accorcance with szid contract with
the szid Hall, and relying upon the said contract of the ce-

211, doing bus-

]

I

fendant, the pleintiff did geliver to tne sid

=

iness &s Baldwin Implement Companys lerge cquen.ities of Iarm

implements and machinery and he saié Hall made, executed and

delivered to the piaintiff & large number of promissory notes

representing credit extended to him by the plaintiii and &t tne
rime of tne expiration of ine saic contract, on October 3i, 1940,

there wes due Irom the szid Hell, doing business &s Baliéwin Im-

s the foilowing described notes:
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, 1940, fow
ter maturity.
January i,

Note dated Jenuary o, 1940, due vWctober
$130.40, with interest per ennum,
which note bears a cred $1l4.80 &s

194i.

o mH
Hy B (R

Note dateé Jemuary 5, 1940, ¢ue Gctober 15, 1940, Ior
$1,050.80, with interest at 8% per znnum, after matur-
ity.

Note dated Jenuary 19, 1840, cqus Juiy 1&, 1840,
$28.10, .ith interest 2t 8% per annum, alter me tu

(1]

puh o an % g
August 31

Note dated January 17, 1940, cu 5 R
ennum, afiter watur

G
$108.00, with interest &t 8% pe

e

Note dated January 17, 1940, Gue October 15, 1840, zor
¢115.00, with interest at 8% per annun, zfter maturity,
which note bears & credit of $4.80 as ol January 21,

1941,
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Note dated Janusery 17, 1940, cue October 18, 1840, for
$115.00, with interest 2t 8% per annum, after maturity,
wnich note bears a credit of $4.80 as of Januery 21,
1941.

Note dated Januwery 17, 1940, due October L&, 1940, for
$115.00, with intercst at 8% per annum, aiter paturity,
¥nich note bears & crecit of $.80 as of January 21,
1941.

Note dated Jenuwary 17, 1940, due October 15, 1840, for
$115.00, with interest &t 8% per annum, aiter maturity,

which note bears & crecit ol 54,80 as of January 2l,

1ls4l.
Sfote Gated February 13, 1940, due October 15 1940, for
4c2.1%, with interest 2t 8% per ennum, zfT T maturity.

Noie dzited February 1a, 1940, due Qctober 13, 1840, for
$60.00, with interest =t 6% per annul, after maturity.

Note dzted February 15, 1840, cue OQctoper 15, 194C, Ior
$60.00, with interest at 6% per annud, after maturity.

g ¥]

That in, by an srt of each oI the nctes herein-

as o

L o]

before sued wupon, it is provided that in addition to .he prin-
cipal of &nd interest upon s&id note, the maker will pay Man
attorneyts fee of ten (16) per cent. of the amoumt wapaid in
case payment shali not be made at maturlty and this note is
placed in the nands of an attorney Ior collection.™

that each and all of ssid nctes have been placed in
the hands of an avtorney ior collection and the aggregate amount
of principal Que upon s2ig notes is $1,785.4%; sné thet the in-
terest Gue thereon Irom +he maturity of eachx of szid notes teo the

omplaint is tne sum of $61.42, and tnat

0Q

date of filing this
the total amount of principal and interest due cn ail of

notes is the sum of $1,846.92 snd that ten per cent of said a-

said

mount, due tC plaintiit at attorney's fees‘as aforesaid, is the
surn of $184.62.

That the sald William Marvin Hall, dolng business &s
Baldwin Implement Company, &S5 vsiled andé refused to pay said
notes and that Cemand for payment therect has boen made upon de-
fendant by the plaintifi, but Gefendsnt reiuses to pay the scme,
wherefore, plaintiff avers that the defendant has bresched saild
contract, hereinbefore setout, o the camege of the plaintlfi as

aforesaid, wherefore, plal

Vil JAT S AR L
T T Attorney IOT Pleintifs
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©STATE OF ALABAMA§

B BALDWIN  COUNTY

| 70 ANY SHERIFF OF TEE STATE OF ZLABAlA:

You are hereby commended to summohs Louis Smith-to -ap-
;Tpearlwithin thirty days of the service of this writ in the Circuiﬁ

'i'Court, to be held for said countj et the place of holding the -

same, then and there fto answer the complaint of J. I. Case Compay@

WITNESS my hand this /& 2 day of March, 1941.

Clerk
fz200000000-—— - AD" 2f 4
 J. I. CASE COMPANY, & corpora- IN TEE CIRCUIT COURT OF
- tion SALDWIN COUNTY, ALABAMA
Plaintifr,
“ VS. COMPLAINT
. LOUIS SMITH, | 2
; Defendant. )]
~ FIRST o
Complalnant claims of the defendent §1,986. 10 damages :

; for that on the 29th day of April, 1838 the plaintiii entered in—f
to a written contract with one William ¥arvin Hall, doing busi- |
. ness under the trade name and style of Baldwin Implement Company,i
': by which agreement the pilaintifif made and appolnted the ssid Vilwé
| lism Marvin Hall, doing business &s Baldwin Impiement Company, its:‘
i dealer at Robertsdale, Baldwin County, alabama, and suthorized the
seid William Marvin Hall to purchase farm implements and machin-
ery from the plaintiff for the purpose of resagle and in and by
said agreement the pleintiff agreed to furnish such farm imple-

© ments and machinery to the sazid ¥Willlam Marvin Eall aad extend
credit to him for the purchase price thereof, said contrzct to ex
tend from its date, April 29th, 1939, to October 3ist, 193S.

Thet as a part of the said contract, it was agireed that
the seid William Marvin Hall, doing business as Baldwin Imwlemenu%
Company, would secure the plaintiff in the payment for the mer- ‘
chandise furnished on credit to sald Hall by causing sOme respon-;

sible person to guarantee the payment of any indebtedness from

<
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the said Hall to the plaintiff and that thereafter, and on, to-
j'wit, September 14, 1833, for the puipose of guaranteeing payment'j
fito’bé made by the said Hall to the plaintiff, the defendant made,

- executed and delivered to the plaintiff a written comtract of

¢ guaranty in the words and figures following, to-wit:

GUARANTY

"Tn consideration of the acceptance by J. I. Case
Company, of Racine, ¥Wisconsin, of the purchase or-
der herein contained, and in coansideration of the
credit extended and which mey be extended under
this agreement by said J. I. Case Company to Bald-
win Implement Co. hereinafter called the U"DEALERY
‘under the within contract, for value received, I
_hereby guarantee to J. I. Case Company, of Racine,
Wisconsin, a complete fulfillment of said contract
and any supplement or amendment thereto by said
Dealer, and the payment of any and all indebtedness
of any nature whatsoever of szid Dealer to saicd J.I.
Case Company incurred uncer the foregoing contract
and any supplement or smendment thereto, including
the payment of any and every account or note for
goods cordered and purcnasel subsequent to the date
hereof, together with all costs, expenses and at-
torneyst! fees which 1t may ircur by reason ol the
indebtedness herein described or in the enforcement:
of this guaranty, aznd I consent to any change, re-
lease or surrender of securities for said indebted-
ness and that said indebtedness may be compromised
~or renewed or extended from time o time at an in-
creased rate of interest vwithout notice to me, and
I hereby waive all rights to any property herein
purchased or which may subseguently be purchased or
which may be held as collateral to Dealer's indebt-
edness.

I hereby waive notice of the acceptence ol this guar-
anty and of credit given or to be given, and I waive
notice of non-payment of any and every account, note
or other obligation covered by this guaraniy.t

- Dated Sept. 14, 1839
In presence ofs
(8igned) J. C. Mergencoller (Signed) Louis Smith (Seal)

That under and in accordance with said contract with the

' said Ezll, and relying upon the said Contract of the defendant,

::tﬁe plaintiff did deliver tc the said Hall, doing business as
.ﬁBaldwin Inplement Company, large quantities of farm Iimplements and
-¥machinery and the said Hall made, executed and delivered to th#
:plaintiff a lzarge number of promissory notes representinglpredit
 extended to him by the plaintiff and at the time of the expiration

' of the said contract, on October 31, 1939, there was cue from the
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s2id Eall, doing business as Baldwin Implement Company, to the -
L 'plaintiff, the following described notes:

Note dated October 18, ¢959, due June 30, 1240, for
$182.20, with interest at 8% per annum, after maturitiy.

Note dated October 16, 1933, due June 20, 1840, for
$121.60, with interest at 8% per annum, after maturity

 Note dated October 18, 1839, due June 30, 1840, for
$131.20, with interest at 8% per annum, after maturity.

- Note dated October 18, 1839, due May 31, 1840, for
$151.80, with interest 2t 8“ per annum, after maturity.

| Kote dated October 18, 1939, due July 15, 184C, for
$74.00, with interest at 8% per annum, after maturity.

Note dated November 1, 1929, due May 31, 1340, for
$98.00, with interest at 8%,per annum, after maturity.

Note dated November 1, 1939, due May 31, 1940, for
$138.80, with interest at 8% per anaum, after maturity.

Note dated November 1, 1939, due May 31, 1940, for
- §136.80, with interest at 8% per annum, after maturity.

‘Note dated November £2&£, 1932, due June 15, 1840, for
$135.8L, with interest =t Sm per annum, after maturity,
" which note bears a creult of $50 05 as of February 3,
Lle4dl.

. Note dated November 22, 1938,/due July 15, 1940, for
& 135 82, with 1nterest at Séfper annumn, after maturity.

! 5 T9%L ,~FoTG23T80;

1eze«&azea,&ux?\l5¢,&9&ef\eae~5niy*4t
with interest &t 8% per-ennumsaflterwaturidy.
Feote dated July 15, 13540..4du 1y 1 SETFor 7966,

wi-th-~interest &t % per-~annum, sifter-peturiiyd

_ Hazg,ab;e_,lg;j/iu,»laé@“xdﬁ@x&ﬁinZErfiBﬂéf“u&ﬂ“ﬁﬂﬁrﬁig*
_ wgihvaﬁigrestijmﬁ per-annum,—afier maturity.

Vetedated July-~15,~ 1540, due July1E, 1941 For-£0.2G,
' m$¢hf1nzgiagpﬁgz/ﬁﬁmasm«annum-/aiwerfmaxuz%;y.

Note dated June 30, 194¢, due October 1%, 1248, for

£298.80, with interest at 8% per amnum, affer maburﬂty,
which note bears . creditsof @700 00 as of Jctober 3,
1840 and $160.22 zs of February &, 1941.

~ Note dated NMay 31, 1948, due October 31, 1940, for
§151.80, with interest at 8% per annum, after maturity.

Thet in, by and as & part of each of the notes hereinbe-
~fore sued upon, it is provided that in addition to the principal

- of and interest upon sa2id note, the maker will pay "an attorney's f
fee of ten (10} per cent. of the smount unmpaid in case peyment
shall not be made at maturity and this note is placed in the hzands

of an attorney for collection.”
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That the sggregate amount of.prinCipal éue upon'éaid'
:fnoﬁes'is-$l,692.56, and that the interest due thereon from the ma—i
Cturity of each of said notes to the date of filing this complaiﬂﬁ |
is the sum of $115.72, and that tne totel amount of principal and
_ interest due on 211 of said notes is the sum of $1,808.28 and that
Z?ten per cent of sald smount, cue to plaintiff as sttorneyts fees |
_as aforesaid; is the sum of $180.8%.
That the said William Marvin Hall, doing business &s
;B° Gwin Implement Company, has failed snd refused to pay sald notes
:_and +that demand for peayment thereof has been made upon defendant .
'?by the plaintiff, but cefendant refuses to pay the same, where-
;fore, plaintiff avers that the Gefendant has breached sald con-
-A;tract, nereinbefore setout, to the camage of the plaintiff as a-
ézforesaid, whnerefore, plaintiff sues.
SECOND
Complainant claims of the defendant the ur urther and &d-
;ditidnél sum of $2;031.61'damages for that on the 3rd day of NOV-
ember, 1939 the plaintiff entered into & w¥ritten contract with one
':fWilliam Marvin Hall, doing business under the trade name ané style
}_cf Bzléwin Implement Company, by which agreement the plaintiff
Egmade,ané appointed the szid William ¥ervin Hell, doing business as;
;Baldwin Implement Company, 1ts dezler at Robertsdale, Baldwin
§=County, Alabama, and authorized the sai¢ Williem Marvin Hall to
ffpurchase farm implements and machinery from the piaintiff fer the
;purpose of resale and in and Dy szid agreement the plaintil?® agreai
é'to furnish such farm implements and machinery to the said William
Marvin Hall and extend creait ©o him for the purchase price there»%
'£5Of’ szid contract to extend from 1ts date, November 3, 1832, 10
October 31, 1940.
That zs & part of the said contract, 1t was agreed that
. the .said William Marvin Hall, dolng business as Baléwin Tmplelent
?:Comn eny, would secure the plaintiff in the peyment for the mer-
- chandise furnished on credit 1O ¢ Rall by ceusing some respon-—

" sible person to guar antee the payment of any indebtedness fzgm
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thé said“Hall'to-the plaintiff and that thereafter,'ané'oﬁ,'tb—'
- wit, - November 10, 1932, for the purpcse cf guaranteeing payment
_to be made by the said Hall to the plaintiff, the defendant made,
;executed and delivered to the plaintiff a written contract-of
';guaranty in the words and figures following, to-wit:
GUARANTY

"In consideration of the acceptance by J. I. Case
Company, of Racine, Wisconsin, of the purchase or-
der herein contained, and in consideration of the
credit extended and which may be extended wmder
this agreement by said J. I. Case Company to Bald-
win Implement Co. hereinafter called the "Dealer™
under the within contract, for value received, I
hereby guarantee to J. I. Case Company, oi Raciney
Wisconsin, a complete fuliillment of sald contract
and any supplement or amendment thereto by said
Dealer, and the payment of any and all inCebledness
of any nature whatsoever of said Dealer to said J.I,
Case Company incurred under the foregoing contract
and any supplement or amendment thereto, including
the payment of any and every account or note for
goods ordered and purchased subseguent to the date
hereof, together with all costs, eXpenses and &at-
torneys?! fees which i1t may incur by reason of the
indebtedness herein described or in the enforcement
of this guaranty, and I consent to any change, re-
lezse or surrender of securities for said indebtec-
ness and that said indebtedness may be compromised
or renewed or extended from time to time at an in-
creased rate of interest without notice to me, and
‘T hereby waive &ll rights to any property aerein
' purchased or which may subsequenily be purchased or
which may be held as collateral to Dealer's indebt-
edness.

I heréby waive notice ¢f the acceptance oI tnis guar-—

anty and of credit given or to be given, and I waive

notice of non-payment of any and every account, note

or other obligation covered by tihils guaranty.®

Dated Nov. 10, 1838

In presence of: |

(8igned} P. M. Buckner (Signed) Louis Smith (Sezl}

_ That unéer and in accordance with said contract with the
 §$$1& Hall, and relying upon the said contract of the defencant,

.@ithe plaintiff did deliver fto the said Hall, doing business as
éBaldWin Implement Company, large quantities of fezrm implements and
;'machinery anéd the said Hall made, executed and delivered to tHE
':plaintiff & large number of promissory notes representing credit
_:extended to. him by the plaintiff and at the time :of the ezpiratﬁx;

of the said comtract, on October 51, 1940, there was due from tpe
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. said Hazll, doing business s Baldwin Implement Company, to the

égplaintiff, the following described notes:
| Note dated January 5, 1940, due October 15, 19540, for

$130.40, with interest at 8% per annum,
which note bears a credit of $114.80 as
1941,

after maturlty;
of January £1,

Note dated January 5, 1940, duye October 15, 1940, for
$1,050.80, with interest at 8% per ennum, after matur-

1%y.

Note dated January 18, 1940, due July 15, 1840, for
$26.10, with interest at 8% per annum, after maturity.

Note dated Jaznuary 17, 1840,
$108.00, with interest at 8%

Note dated January 17, 194G,

$115.00, with interest at 8%

 .which note bears a credit of
11941,

Note dated January i7, 1840,
$115,00, with interest at 8%
which note bears a credit of

due
per

August 31, 1940G, for
annum, aiter maiturity.

Gue October 15, 1940, for
per annum, after maturity,
4,80 as of January &1,

due October 15, 1840, for
per annum, after maturity,
4,80 as of January £1,

1941.

Note dated January 17, 1240,
$115.00, with interest at 8%
which note bears & credit of
1941,

due October 15, 1940, Ior
per annum, after maturity,
$4,80 as of January &1,

Note dated January 17, 1940,
$115.00, with interest at 8%
which note bears a credit of
1g41.

due October 15, 1940, for
per annui, after maturiiy,
4,80 as of Japuary &1,

Note dated February 13, 1940, due October 15, 1940, for
$22,13, with interest at 8% per annum, after maturity.

Note dated February 13, 1940, due October 15, 1940, for
$60.00, with interest at 8% per zanum, afiter maturity.

‘Note dated February 13, 1940, due October 15, 1840, for

$60.00, with interest at 8% per annum, after naturlty.
That in, by and as a part of each of the notes hereinbe-

. fore sued upon, it is provideé that in addition to the principal

of and interest upon said note, the maker will pay "an attorney's ;
'ffee of ten (10) per cent. of the amcunt unpaia In case payment

| shall not be mede at maturity end this note 1s placed in the hands
. of an attorney for collection.”

That the aggregate amount of principal due upon seid

f notes is $1,785.4%, and that the interest due thereon Ifrom the ma-—

to the dazte of filing this comgaint

 turity of each of said notes
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;is-thé sum'éf $681.49, and that the total zmount of principal and
finterest Gue on 211 of said notes is the sum of §$1,848.9% and that:
ften per cent of sald amount, due to plaintifii at attorney's fees
;as aforesaid, is the sur of $184.89.

. That the said William Marvin Hall, doing business &s
';Baldwin'lmplement Company, has failed and refused to pay said noiég
iand that demand Tfor payment thereof has been made upon defendant
;by the plaintiff, but defendant refuses to pay the same, where-

‘fore, pleintifi avers that the de

l'l;,

ndant has breached said con-
traet, hereinbefore setout, to the damage of the plaintiff as a-

" foresaid, wherefore, plaintiff sues..
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CIVIL SUBPOENA—OR]GINAL——I:J cage witness shall wxsh to charge for attendance, he shall produce to the Clerk in term this Subpoena. or within five days
after ad;oumment of Gourt, elsc he will be barr ed Moore Printing Co. bay Minctie, Ala.

The State of Alabama, S. D. Page No. __ CIRCUIT COURT |
Baldwin County : % Case No. _(0_4_1 /’} o  Perm, 1934/

To Any Sheriff of the State of Aiabama‘,. : GREETING:

YOU ARE HEREBY COMM.ANDED TO SUMMON Y1 7 M TN S F iy /%) erf”/MJ
- ‘ - / / / G .

‘ 5 27 ~
. ) i 7
-_.i,f_ﬁte_.,b.sﬁf.ﬁmngﬂa__Qgt,amsrs‘et the imstance of the— ;@é/ 7‘%{

7

to be and appeai' 'be:fore the honorable, the Judge of the Circuit Court of Baldwin County, at the Court House thereof,

42N : 4~ DTy e L -

by__—nf}-——f o’clock of the forencon, on the day of L 19844, and from day to
day and term to term of said Court until discharged by law, then and there to testify, and the truth to sa;rf, in a certdin
cause pending, wherein C’ '\g \’\W \q AN ‘ Plaintiff

and i} f'i\ Pt XA/} (\ 7///\ \ ) 3 Defendant.

Herein fail not, snd have you then and there th.ls Writ.

Given nnder my hand and sezl], this Q- 1—{:‘%‘ dav of &/ {5/ D L 193AL f

‘o
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'~ SHERIFF

1 llave executed thlS wiit

otirneenin

SHERIFF
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“ORIGINAL |

E ‘LNO-—{-M; : Pagew

THE STATE OF ALABAMA

Baldwm County

CIRCUIT COURT?

ﬁ& % (}/f/@/é, (/)//SL

i :

! - : d -

§ ' ! Plaintiff
i : 1 )

V3.

i _¢ ¢ s a2 ”{/ 7f"‘1/"'1.»'d---;{f{;%n. _.

' ) ' . = Defendant .

gcIVIL SUBPOENA:Q

_Issued this j# ~day of

/ﬂa% ol

r{[)/t/(/(\ /)9

Clerk K ?ﬁ




CIVIL SUBPOENA—CRIGINAL—In case witness shall wish to charge for attendance. he shall produce to the Clerk in term this Subpoena, or within five days
after adjournment of Court, eise iie will be barred Moore Printing Co. Bay Minette, Ala.

Q £ S.D.P Noe—— CIRCUIT CCURT
The State_ of Alabama, age No - |
Baldwin County ' Case No. 24/ ilhuies Term, 1932

To Any Sheriff of the State of Alabama, GREETING:
e

nsi Per . Bucl —
YOU ARE HEREBY COMMANDED TO suMMoN ___ —0S1gn Perry M. Buckmer

Room 216 B 0 § , Breezy Point, Naval Air Station, Norfolk, Virginia

A
_if to be found in your County, at the instance of the plaintiff

to be and é.ppea'r before the houorable, the Judge of the Cirenit Court of Baldwin County, at the Court House thereof,

: - : ' . 3 Y T ¥ ™ . . }'
by—8-4§-9-— o’clock of the forenoon, on the —&———-day of NOVerber 1.93“1 , and from day to
day and term to term of said Court until discharged by law, then and there to testify, and the truth to say, in a certain

J. I. Case Compan 2 Coryporation ..
> 2 s L4 kol Plaintiff

catse pending, wherein

. : : Louis Smith
and - Defendant.

Herein fail not, and have you then and there this Writ,

Given under my hand and seal, this. 15th day of October ) fee gy LT,

2y A
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I: 'haxe execiited this writ
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CIRCUIT COURT
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g .
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Vs
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| |
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J. I. CASE COMPANY,

- g IN THE CIRCUIT COURT OF
a Corporation,
: ' o )
_ Plaintiff, ) BALDWIN COUNTY, ALABWMA,
7s. ‘ )
LOUIS SMITH, ;
Defendant. )

And now comes the Defendent snd demurs to the Pleintiffts complaint in
this cause, end to each count ﬁhereof, separebely end severslly, and for ground
of seid demmrrer, says:

FIRST:

" 'That said count does mot state e cause of actiont
SECOND:
'That seid count includes-several notes not yet duce

THIRD:

Thet seid count does not set out the” conbract sued on between the Plain-
tiff and the Defendant.
FOURTH:
That said count shows on its face that many of the notes or comtract sued ‘
on were made after the a.li'éged‘ contvrac‘t of ‘gusrenty had expired, and the Defendent »
if eny time liable, was not liasble therecunder.

FIFTH:

Thet said count is vague, indefinite and uncertain, and does not suffi~

ciently apprise the Defendent of matters which he is to defend.

BEBEE & EALLS ////,ﬁ
By= / —

~ Avtorneys for Defendant.
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DEMURRERS

J. T. GASE COMPANY,
o Corporation,

 Plaintiff,
VS,

LOUTS SMITH,

S

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA,

AT LAW.

it (i
bl ey g4,

" Defendent .

£l




1. Tillman Allen, Farmer, Gateswood,

hireeJ 0b01. T_Had1Gy,.. Lahorer e Foley— e
wAeo..Thomas. . Bryars,... Eatmery...Latham: f) it/j
B Thomag B, MceGowan,...Cattlemarr "‘“’I‘“‘ﬁ‘S’aW“““
lememedilag. D, Powergy—-Farmer;--Bon= Se¢olr. “/x) ]
8. Walter T. Nall, Iarmer, Foley.
X XX XA KA KO X RIS K X MM S R0 EH0T X 00X KX BN A K.
10. Ernest D. Corte, Produce, Daphne. ' 54/
~blp—Maek-Aylin...Lorrester,...Bag.Minetbesmer / ’/
L eviewnd 0seph. B.-Smith,--~Survey ory-TFengapy - ff’}{") C
13. Charles J. Ebert, Real Estate, Foley,
14,... . Walter. M. Richerson, .. Merchanty=--Stoekton, //) -
15. Harold J. Miller, Mechanic, Fairhope.
16. Frank T. Peterson, Farmer, Gateswod
17 em-Daniel-Halli—Farmer;,—TFengasgy——" f'i/&’ -
8. Thomas R. Dean, Farmer, Rabon.
. 19, Harold A. Stuart, Cleaner and Presser, Bay Minette.
20X XXX KR X OO R RN X X R ATEN X,
el Frank A McKenzie, wjﬁlmen,._wEan&hepM/fj ’

Le@2e——Young A, Cox, Merchant,.- StockbonAF 1
¢80, 6.6.0.E0RAE T3 20 00,0630, LI RO 4L ] -
aey /ffi«z}é/
—~o4......Hunter H. Mixon, Hardware,... Bay.Minettes-/ /

25. La Velle Ferguson Jr., Timber, Latham.
wRbr=ssdohn:-ESmith,...-Eilling .Station.Operator;-=
r—-William-A--Vines....Lurpentine. Operator;-Bay-~Mifette, f‘ﬁ X

BBexxxkerrERoictooeer oD WLk Berddingtiz.

REKXRx BreoG oo dment x xR it
~80emrFesse-Wed eynevmwFﬂlmgva&tmnr stratmymmBaymMmetrtE* fd /

3t John.N..Standar deeL@hanthBayanettEN
32...J Frank Knowles, Newport,..-Bay. Minette.~71/ -
“Hgrm—Clyde-Nolittles-Mechanie, ... Bay.. Minetter~ ”A}“
~34M-V1rg;IWV“RheeleswwDaawmanpwBay«uMme’bte“”“‘\ 5
36. Jesse M. Smith, Real Estate, Bay Minette.
36.  Neal I. McDuifie, Cafe Operator, Bay Minette.
31. Clinton L. White, Cashier, Bay Minette.
=887 NOIVelte-bee-Cabaniss - Farmer,....Bag.Minette.- V’f &
89 ilfred-Billy; -~Barbery~ Bay-Minette oz /-
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I charge you Gentlemen of the Jury that a person slgning & contrac

12 v dation for snother, mey determine
ty wholly as a mstter of accommn. . oy 4
@ gg;s:;:::elves upon what condition they will undertake the burden
o . . j

L

LHWHary | Greiogoa—

I charge you Gentlemen of the jury that if you believe from the
evidence in this case that the Defendent Louis Smith, signed the contract of

. of guaranty should not be delivereq to the
Plaintiff uymkil George T, Byrne sh

ould also 8ign ag guarantor, the saig Hall
was bound to obgerve conditi athorized to make delivery
end the Plaintife wag charged wi imitatsi i
suthority of saig Hall in dels



_ i i the
i hat if you belisve from
Gentlemen of the jwry ? : from %
idence inétggiecigz that the Defendant La:;:tszzzhszziiigr:hif gzorge
on - ition _ :
guar ed on, on condl : 085y Tee
congract ;i obtazzzg,sgt was’not essential that th:h?lziﬁtlff hed g?
i; tg:nZonditional delivery, or that it cogsented er ‘

A E I charge you Gentlemen of the jury thet if you believe from the
f evidence in this case that the Defondant Louis Smith signed the contract of
' guaranty sued on, on condition that George T. Byrne was to execute the

instrument as guarantor before delivery, and that the said william.ﬁarvin
Hell, delivered the said sontract of goaranty to the Plaintiff without

Proeuting the signeture of ssid George T. Byrne, then the Defendant » Louis
“mith was not bound thereby. ‘
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‘ X ;_ 7?'7 e o N
. F § X\ I charge you Gentlemen of the jury that if you believe from the
4 evidence in this case that the Defendent Louis Smith signed the guaranty,
or contract of gueranty sued on, upon express condition that it should not
i be delivered until the signeture of George T. Byrne was secured, and the
seid Hall delivered the same to the Plaintiff without securing the signature -

of seid George T. Byrne, then the Defendant Louis Smith was not bound thereby.

Y I cherge you Gentlemen of the jury that though there were stipulations
Q\:-;"?\ in the guaranty, or contract of guaranty sued on, that there were no conditions
] \N or limitations, except those contained therein, applied to conditions and
limitstions going to effect of bond as, such when executed, and did not waive
condition mede by the Defendent Louis Smith that he wes not to be bound until
signature of George T. Byrne was sceured. :

I charge you Gentlemen of the =

in this case you shoul Jury thet if you believe the evidence

d find for the Defendant. W



