‘EUGENE LINDSEY,

I¥ TEE CIRCUIT COURT OF

Plaintiff, :
BALDWIN C OUNTY, ALABANA,
VS,

Wa N, DYER andé JOHN

AT IAW.
T HEILMEIR .

N N N M A e A

Defendantse.

INTERROGATORIES PRQPOUNDED BY TEE PLAINTIFF TO THE DEFENDANT,
W. N. DYER, IN ACCORDANCE WITH SECTICK 7764 ET SEQ. OF THE
1923 CODB OF THE STATE OF ALABAMA:

le. FPlease state your name, age and address.
2. Please state whether or not en aubomobile belonging to you was

irvolved in an accident at the Blue Heaven Filling Station, in the Tow of
Foley, Baldwin County, Alabamz, on to-wit, July 24th, ¢959 when the Plaintiff,

Eugere Lindsey, was injured.

3e Please stabe the make and model of said automecbile.

4, Please state whether or not the brakes were in good mechanical

;wworkzngmconﬁltﬂon on the date of the accident. If you state thet they were.

not, then please tell when and where you first learmed that the brakes were

‘not working on said automobilie.

5., Please state when you first, after learning thet the brakes were

‘not in proper working condition, carried the aubomobile to the Defendant, John
prep g 3

Eeilmeir, to have it repaired. Did you take the car sway fromw the place or
did you leave it there on thet date. If you state that you took it away, then
wher did you carry it back to have it repaired.

6. Did you, &t the time you carried the sutomobile to the place to

. heve it repaired, advise the Defendant, John Heilmeir, that the brakes were not

in working condition?

7. Did you permit or zliow, with knowiedge that the brekes were not
working or your automobile, the Defendant, John Heiimeir, to operate or drive
the said car?

8. Please state whether or not the Defendant, John Heilmeir, was
employed by you from time to time to do work for you onm your awtomobile znd other
machinery or eguipment.

S 9y Please STHEE WhetHeT or not on July 24th, 1935, at the time your

autcomobile was driven into or against the Plaintiff, the said Defendant, John
Heilmeir, was employed by you to do work on your aucomob11e. Wes he, at the time
of the accident, an employee or agent of yours, working in accordance with your

-~ directions or instructions.

104 Plesse state whether or not the Defendant, Johr Heilmeir, was your
agent, servant or employee and acting within the scope of his employment, and in
accordsnce with your instructions and directions at the time of the accident in
which the Piaintiff was injured.

1l. Please state whether or not you kmew it wes dangercus to permit
the Defendant, Johr Heilmeir, or anyore else, to operate or drive your automcbile
in the conditior in which it was in on the daue of the accident in which the
Plaintifi was injured.

AP NV G N NP

AtTorneys for Plaintiiz.




STATE OF ALABAMA,

BAIDWIN CQOUNTY.

T

'""B"efdre_m‘e”ffﬁ'e"“ﬁn‘d“éi‘“s”fg;ife”&”@lﬁ%ﬁb?i‘t’y; ‘in"and for said Coumty, in

seld State, personally appeared EUBERT 1. HAIL, who is kmown to me and who

“having been by me first duly sworn, deposes and says, that he is one of the

atiorneys of record for the Piaintiff; thet the answers to the foregoing
interrogatories to the Defendant, W. N. Dyer, if answered Truthfuily, will

be material testimony for the Plaintiff in the above styled cause.

Sworn to and subscribed before me

this 12th day of Jaruery, 1940,
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STATE OF ALLBANA,

N N AN

BALDWIN COUNTIY.

By

TC ANY SHERIFF OF THE STATE OF ALABAMA:

I

"You are hereby commanded to summor W. N. DYER and JOHNW HEILMETR

" to appear withir thirty days from the service of this wiit, in the Cireuwit

Court to be helid for said County st the place of holding the same, then end
there to answer the complaint of EUGENE LINDSEY.

%
WITNESS my hand this {0 —  dey of Januery, 1940.

A5 Dok

Clerk.
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EUGENE LINDSEY, IN THE CIRCUIT COURT QF
Plaintiff,
BALDWIN CCUNTY, ALABAMA,
vs. ‘

¥. ¥. DYER and JOM AT La%.

Defendants. -

l. The Plaintiff claims of the Defendants Twenty-five Humdred
($EEO0.00) Dollars damages, for thet heretofore, on to-wit, July 24th, 1939,
at the "Blue Heaven Filling Station®, in the Town of Foley, Baldwin County,
Alabama; the Defendart, W. ¥. Dyer,racting by and through his agént, servant
or employee, John Heilmeir, who was then and there actirg within the 1iﬁe end
séope of his employment, negligently ran or drove an asutomobile, the property
of the. Defendant, W. ¥. Dyer, into or against the Plaintiff, and as = proximste

result,’ the Plaintiff’s right leg was broken, his left lez and body bruised:

""he was caused to suffer greet physical pein and mentel anguishjy hewas-permement— -

1y injured; he was caused to incur doctor, medicel and hospitel bills, all %o
his damage, hemce this suit.
The Plairtiff alleges that his injuries and the damages suffered were

the proximate result of the megligence of the Defendant, W. N. Dyer, acting
by and through his agent, servant or employee, John Heilmeir, who was then and
there acting within the line and scope of his employment.

2. The Plaintif? claims of the Defendants the further sum of Twenty—

five Hundred ($2500.00) Doilars, damsges, for that heretofore, onto~wit, July

- 24th, 1939, at the "Blue Eeaven Filling Stetion", in the Town of Foley, Beldwin




County, Alsbama, a place where the Plaintiff had.a right to be, the Defendant,
acting by and Through his agent, servent or employee, John FHeilmeir, who weas
then and there scting within the line and scci:e of his employment, negiligently
ren or drove an zutomobile, the property of the Lefendant, E} Ne Dyer, into
X ageinst the Plaintiff, end as a proximete result, the Plaintiffvs right leg
was broken, his left leg and body bruised; he was caused to suffer great physi-
cal pain and mental anguish; he was permenertly injured; he was caused to inecur
'&éctcr, medical and hospital biils, 21l %o his demege, hence this suit.
: The Piaintiff elleges that his injuries end the damages suffered were
%tﬁe proximate result of the negiigence of fhe Deféndant, Ve Ko Dyer, acting
by and through higvagent, servant or employee, John.ﬁeilmeir, who was then and
tﬁere acting within tﬁe line and scoﬁe of h*s employﬁent. _ |

: 3. The Plaintiff claims of the Defenaants the further sum of Twenty-

frve Eundred (w2500=00} Dolliars, for that‘hereuofore, on‘to~wit, July 24th,

1939, the Plaintiff wes an employee at the "Blue Heaven Filling Staticn®, in

the Town of Foley, Baldwin County, Alabaﬁé34%hé%“6£”§&i&”&£%é”§£a”E%”said

place the Defendant, %. N. Dyer, acting by and through his agent, servexnt or

Lemployee, John Hellmeir, who was then and “there acting within the line and
scope of his emplcyment, negligently ran or drove an automobile, the property
of the Defendent, ﬁ; K. Dyer, into or aéainst the Plaintiff, and as s proximate
result, the Plaintiffis right leg was broken, his left leg and body bruised;
he was caused to suffer great physical pain and mental enguish; he was permenent—
ly injured; he was caused tc incur éoctor, medical and hospital bills, all
to his damege, hence this suit.
| The Plaintiff alleges that his injuries and the damages suffered were

uhe proxzmate result of the negllwence cf the Defendan .« N, Dyer, actlng by

and through his agent servant or employee, John Eel_me&r wﬁo s then and there

acting within the line end scope of his employment.

P -

M %C_ o ;*wi‘a T S P -
Attorneys for Plaintiit,
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CIVIL SUBPOENA—ORIGINAL~In case witness shall wish to charge for attendance he shall produce to the Clerk in term this Subpoena,
or within five days after adjournment of Court, else he will be barred., Gill Ptg. & Sta. Co., Mobile—Re-QOrder No. 720

THE STATE OF ALABAMA | S.D.Page No..ooo CIRCUIT COURT

-~
/

BALDWIN COUNTY § Case NO.SEY oo Term, 19%¢..

To any Sheriff of the State of Alabama, GREETING:
You are hereby commanded to summon...._. éa,é“, e i Cv--—

/o 4_4._&_/

Herein fail not and have vou then and there this Writ.

Given under my hand and seal; this.....o2& ... day of... W“—s‘-,wjjm : 19§40
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THE STATE OI' ALABAMA
BALDWIN COUNTY

CIRCUIT COURT

> £,
B e /;l ........................

 Plaintiff
V5.

4._,,,;,,_..2‘49(./}4}4% ;:@:L&..A‘..'.‘:.‘.'é:..(,J.—:i‘ﬁi4.._.._...........,,.
P A

Defendant

CIVIL SUBPOENA
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EUGENE LINDSEY, TN THE CIRCTIT COURT OF
Plaintiff,
BAIDWIN COUNTY, ALABAMA,
vs.

W. §. DYER, ET AL., AT LAT.

L

Defendantse.

Now comes the Plaintiff, and with leave of the Court first hed and cb-
toined, amends his complaint by adding counts 4, 5, 6, and 7:

4: The Pleintiff claims of the Defendeants Twenty—-five Hundred ($2500.00)
Dollars damages, for that, heretofore, on to-wit July 24%th, 1939, the Defendent,
with full mowledge that the brakes on his car were not in working order, and not
sufficient to control his cer, carried his cer to the Defendent, John Helmeir, to
have his oll chenged; that the Defendart, John Helmeir, without knowing thet the
brakes were not in working order and not sufficient to control the car, drove it
uoon the grease rack, and not being eble to stop it, the cer ran over the grezse
reck and against the Pleintiff, emd as a proximate result thereof injured him as
follows: His right leg was broken, his left le g and bédy bruisad; ke weas céused 'to
‘suffer great physical psin end mentel anguish; he was permenently injured; he was
censed to inecur doctor, medicel end hospital bills, all to his damage, hence this
suit.

S« The laintiff claims of the Defendants Twenty-five Humdred {%2500.,00)
Dollars demages, for That, heretofore, on to-wit, July 24th, the Defendant, W. H.
Dyer, carried his cer to the Deferndent, John Helmeir, at the Blue Heaver Filling
Station, in the Town of Foley, Baldwin County, Ak bame, to have his oil changed; that
seid car wes equipped with hydralic braskes, and at the time the said brakes were not
in working crder and not sufficient to contrel the said car; that the Defendent, W. ¥.
Dyer, with full Jmowledge that. the said brekes were not in.working. order and thet.
the s2id car, in its cmdition, was a dengerous instrumentelity if driven, delivered
the seaid car over to John Helmeir, and thai the said Johm Helmeir, in attemsting to
place the said cer on the grease rack, drove it inmtc or ageinst the Pleintiff and as
a proximate result thereof injured him as follows: His right leg was broken, his left
leg and body bruised; he was caused to suffer great physical pain and mental anguish;
he wes permesnently injured; he was caused to incur doctor, medical and hospital bills,

all to his damsge, hence this suite.

€: The Plaintiff claims of the Defendants Twenty-five Hundred ($2500.00)




Dollars, demeges, for that, heretofore, on to-wit, July =24th, 1332, and prior thereto,

dert, We No Dyer, hed emploved the Defendant, Helmeir, to do his work on

ck
oy
]
tJ
®
Hy
o
1
Q..

his ahuomom,les end machinery and peid him only once each month; thet on said date,
tomwit, July 24%th, 1939, the seid Dyer, with full knowledge that uhe brakes (hydr lic)
on his car were not working, and thebtwithout them his car could mot be controlled when
driven, took his car up to the Blue Heaver Filling Statiom, in the Town of foley,
Baldwin Coumty, Alebeame, to have his oil cheanged; That he left his said automobile

-.I-
So&

ci-

out on the street near the ssid fillin ion, knowing thet the seid Helmeir, in

[45]

cb
Hy

order to change the oil, would drive it Ifrom the street on to the gresse rack; that

the Defendent, kmowing these things, and thet the said subomobile in its then condi-
ion was @ dangerous instrumentality if driven, permitted or directed the sald Hel-

meir to drive the sald automobile from the street on to The grease rack, amd that the

-

seid Helmeir, in driving the saidcer oo the grease rack, permitted or caused it to

run into or egeinst the Plaintiff and injure him as follows: IKls right leg was broken,
“Hig-leftTeg-end-body bruised; he was caused to sufier great physical pain and mented

mguish; he was permenently injured; he was caused to Incur doctor, medical and hos~-
pitel b

ills, 21l to his danage, hence this suit.

-3
”

The Plaintifl claims of the Defendarts Twenty-five Hundred (4$2500.00)

Dellars dameges, for thet, heretofore, on to-wit, ‘July 24th, 1839, The De endent

e W Dyer, kr "“‘ng that the brekes on his car were not in working order end suffi-

cient to conbrel its movements when driven, took the said car to the Zlue Beaven Fill-

ng Stetion, in the Town of foley, Baldwin County, Alsbeme, cperated by the Defendant,

v

=

-

Helmeir, to have his o0il checked and changed; that he left

<t

car on the street

[+¥

he ssald

@
]

1

near the said filling statien, kno‘ﬂ(ing that The said Helmeir, in order to check and
change the .Q%l,. .’.Would drive i‘b from the place 'u*:hgre it was on to ‘t.he. grease rack,
lossted in The said station: that he did not advise the said Helmeir that the brakes.
were bad and not In working order and not sufficient to comtrol the said cer; that
the seid Helmeir, not kmowing that the brekes on said car were bad end not sufficient

to combrol its movements when driven, drove or athempted to drive the said car from

[WH

that

ja

i

the street where the Defendant, Dyer, had left it onm %o the zreass raclk; an
driving ssid car on to the grease rack, not being able to control its movements by
reason of the fact that the brekes were rot working, drove or caused the szid car to

ren into or ageinst the Plaintiff end irjure him es follows: Eis right leg was broken,

his left leg and body bruised; he was caused To suffer grest physical pain snd mentzal




]

smguish; he was permarently injured; he was caused To incur doctor, medical and
this
hospital bilis, el to his damage, hence/suit.

{

“ittorneys for Pleimbiff.
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AMENDRED COMPLATNT P

EUGENE LINDSEY,
Plaintiff,
Vs,
W. No DYER, BT AL.,

Defendants »

IH THE CIRCUIT COURT OF
BALDWIY COUNLY, ALABAIA,

AT LAW.
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EUGENE LINDSEY,

Plaintiff,

#. ¥. DYER and JOHN

]
:
b
o

VS, : RATDWIN COUNTY, ALABRIA
H
-
:
HETTIEIR, :
-
L
-
.

H

+

Comes the defendant . Y. Dyer, and foT nimgelf alone

v

H

moves to sbrike Prcom the complaind Count One thereofl, and for

grovnds for said motlon sets oub anc zgsigns the followings:

+ 4s nod

R
3

(1) The said count is ampiguous, in thab

1lleged to have driven

o

made clear whether the defendant Dyer is
rhe auntomobile into the plaintif rf, or whether rhe defendant
Eeilmeir is alleged to have veen driving the sutomobile at the
time of the alleged 1njurye

The defendant Ve W. Dyer for nimself alone mOves to
strike from the complaint Count Two thereof, and Tor grounds
Pop-said-mobion sets. out-and assigns the same grouwad hereinabove
set out as ground for motion To strike Count One of said complaing,
and, in 2ddi rion thereto, The following separate and several
grounds:

(1) Said Count Two is bub & repetliion, in effect, of
Count One of saild complaiﬁt.

(2) The mater 321 averments of sz2id Count Two constltute

sre repebition of the material sverments of Count One of said

£
H

11 -~ R Rt -

thet at the "Blue Heaven #i1ling Station” defencant e V. Dyer,
*actiﬁg“ﬁyfa,d*through:hiS'agentg“servant-and employee,mnegligently

ran or drove an sutomobile, the property of the defendant W. .

Dyep, into o arainst the 1aintiff ¥
2 =

, wnich is & mere repebition

(]

of the averment of negligence in Count One of said complain®e

mhe defendant . . Dyer for himself alone mOVeES to strike

spom the complaint Count Three thereofl, and for grounds Ior said




Ze

motlon sets out and assigns, separately and severally, The same
grounds hereinabove set out as grounds for motion to strike
Count Two of said complain

Attorneys foq&géfendant We He Dyers
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CIVIL COST BILL

Moors Printing Co., Bay Minetts, Ala.

The State of Alabama,
BALDWIN COUNTY

. fMJN, .Zn/_,&w,

CIRCUIT COURT. (LAW)
%Afw Term, 194 d 2’

- re / vs.

v

T )’

Lot A ///4‘,-

BILL

OF COSTS

CLEBL’S FEES: - _AMOUNT SUMMARY OF FEES, COSIS, AND JUDGMENT AMOQUNT
Fees in Cireuit Court— ] Hrees aad Costs In Cirewit Court: . ~
' 257 Clerk's R 5’ =R
- Dockellng  Cause, One Fee only of. . eeiniirniinas wa 20 erk's L . e et i daaananaan eana
. : —
Issuing .Summ.. and  Compit. each..... e / j, ﬁ ExX-CIerk’s Foes t.vvravenen e ertra e v aeaes

o Jasulag Alas orEraneh. Summons.& Complalnt.. each 1.2

Making Copies Thereof, Minimum, each Q .30

Making Copies Thercof, over 200 Words, per 100 words .15

Entering Sheriff's Returns., ezell cuvvvvvareionas .20
Entering Appearances, eachk ......vvvvns . .20
Certitying Aflidavits, each .. ... vviiiriirnennnns .. 2325
Issuing Attachments with Bond, cach ...... M raaaman 1.00
Ordors of Publleatlon, eaeh ..ceveiaircccnvennn.s ]
Copy of Same, eath ......... ferreiieaaaan cieenes D0
Issping Summ, to Garnishee, edch ..vvvuuias. vieas 30
Copy of Same, Per 100 Words .....covvnanas P 1
Swearing Garniglice, Ete., Per 100 words,

18, MIDIMUM oo e S0
Release of Garnishee, each ............ treraaaennaa .25

Issuing Scire Faclas or Simllar Notice, each .....o... .7

Copies of Same., Per 100 Word#i..ucicesscaenna-- .15
Making Copy of Interrogatories, Per

100 Words, .15; Minimum ........ Cheebeeeaanan .50
Commisnion te Tuake Depositions, eaeh ....... eeee W10
Flling’ Depositions, Baeh PR, «ovaveenenn... veneas W10

Endersing Each Paclage of Depositions Qpened .,.. .10

ITssuing Subpoenas, Each ..

S Immg Witneas' Ccrtxf[mtcs. [

Entcrmg Continuances, each ......cviiiinnnnnn.. _.10
Filing Papers, e2ch ...uvuinviiansn .,&? ..... ..10
Cther Orders ¢f Court, each CD\}/W .30
Trial and Ineldents .....cceievevvennnn, veraaan vaa M5B
Entering Judgment, each .,......... e ey .30
Complete Record, Per 100 Words ..... i vevens 18
Taking Bonds, eacin ........ e, [ .75
Certiflente of ADDERl . t.iieiinrenintvnreinrennrennn o 25
Transeript to Supreme Court, Por 100 Words ...... 15
Additional Coples of Sa.m.e, Per 100 Words ........ .05
Issuing Executions or Copy Thereof, ench ........ Lo

Enteving Sheriff's Return, Per 100 'Words, .15;
P MINIMUIL  cireiet ity aae e mataetannnnarers . .20
Total Clerk™ JEON .vnvnnereneannrirenons

SHHERIFI’'S FEES:

Serving and Ieturning Summons or i
Writ, each .. ooviennaiiiun,
“LevyIg T ATehment, eaeh L P 3. 00
Entering and Returning Same, each oooeevonn.... P11

Selzing Pevsonal Property Under Writ of Detinue ..3.00
Taking and Approving Bonds, each....... ceenasees 1.00
Summoning Garnishee and Return, each gt g 1.50
Serving and Returning 8 h&wmwt'&uw +.a1.50
Serving and Returning Subpoenas, etch .~3 ....... .65
Serving Contempt Attachment, each
Impanceling  Jur¥....ceeeunn.nn FICT R cranven ATT
Collecting Execution for Costs Only, each...,....1.50
Cotrus, for Collecting Money on EXecutlons ,,..........
Exccuting “Writs of Possession, each.. . ..vvuvuau,..5.00

Muaking Deecd to Real Estate Sold, each, ,.owunsn....2.50

ST SNSRI

—

.

75

“'mnt - Fee.u

Ex- bherxﬂ' a
Witness Feexs

Commissioner's

Guarnishee's TFees

Frublisher’'s Fees ....ivvavna...

Court Reporter’s Fees, Per Day or fraction thereof .

Trial Tax .....

Fees and Costs in Inferior Court:
Clerk of Inferior Court Fees ........ Crretvaraaeranan
Sheriff's Fees . ...... by teeraseneraer v s san s
Justice of Peace FEES .ovieevriennrinnriaansnennnens .

CO"A.-,t’thc & I‘eeb

Total Fres and

Judgment ....,

Costs . .uvuinns

.00
rreisnans -

s

oo




I certify that the within is a true‘and correct Bill of Costs in the within styled cause.

.A,,.//.fr‘/

Clerk Circuit Court, Baldwin County, Ala. o B
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- ATTEST:

194

day of

_ Received payment this

No. aW.m.Nl._ _ _ ?mmllitll‘ I
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" Clerk: Circuli:-tf_ C.ou;t,.-'B_a

Vs, Plaintiff____- i
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Defendant_ 37 _

 ATTEST:—

o

{ Qw\w\.. ‘, Term, 19 \\\\\

/7

Fee mccr : , Page

\Wm?\m\ \ \\\\\.\:\.

E.:::: 5 >:o:umu.

7 \.m\

\\\x\ lE . , ¢ - : - . taos : At
«w\ \“tw_ . ‘\\\\, e Defendant’s ‘Attorney.

Moore Printing Co., DBay Ainette, Ala.

.ﬂr@ State of Alabama, ._

CIRCUIT COURT |,

CIVIL COST BLL .




