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MAUD H. TAYLOR, CARRTIE H.
DALE and ROBERT HUGGER,

)
)
Plaintiffs, ; IN THE CIRCUIT COURT OF
~VS=~ % BALDWIN COUNTY, ALABAMA,
W. C. HOLMES, 3 1AW SIDE.
~ Defendant. 3 |

:comeé thé'befendanf in the above styled ceuse and demurs
to the complaint filed in said cause, and as grounds therefor, says:-
l1st. that sald complaint does not state a cause of
action, _
2nd. Thet said Complaint fails to state who executed
the Promissory Notesreferred to in said complaint.
3rd. That said complaint claims interest at 84 from
due date on sald notes, but fails to state that the noctes specified
the asmount of interest to be peid. ‘
 4th. 7Tor aught that appears in the complaint the Defendant
g f”fdiﬁﬁﬁbtwégféé*tb18%“interést“upon said notes from due date.
| S5th. That the allegétion“ih the complaint that the De-
fendant:agreed to bay a reasonable attornsyts fee by virtue of a
clause contained in said notes is bubt a conclusion of the pleader.
6th. That the allegation in the complaint thst the be-
fendant waived all rights of exemption under the gonétitﬁtion and
Laws of alabama, or any other state, as to personal property, by
virtue of provisiocns contained in said Notes, is but a conclusion
of the pleader. |
7th. That from aught appearing in the Complaint the
Plalntiff 1s not entitled to claim a lien upon the crops now grow-
ﬂiﬁg on said iéﬁ&. |
- 8th. That said complaint fails to accdr&tely describe
the lands referred to in said Complaint upon which the Plaintiffs
claim a lien.
9th. That the complaint fails to state when the sunm of
Three Hundred Twenty-five Dollars {$325.00) was pald by the pefendant
t0 the Plaintiffs, as referred to in said Complaint.

10th. <That the Complaint improperly joins in one count. |

’

.a sult on Promissory Notes and a suit for Breach of contract.

(page one)
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Defendant denands a trial of

this cause by Jury.
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W. C. HOINES

MAUDE H. TEYIOR, GARRIE H. DAIE
and ROBZIRT EUGGER,

Plaintiffs, IN TEZ CIRCUIT COURT OF

Rt £ O BATDWIN COUNTIY, ALABAWMA, .

*

2

LAW STDE.

WVVV%/M;WM.—W LS

4;Defendant.

Comes the Defendant in %he above styled cause and

‘demuééfto the}Complaint filed in said cazuse, and to each and~every
: ;Gount”thereof;)sebarateiy and severally, and as grounds therefor;
'fsays:'g g: .

FIRST:
‘Wk‘ S That seid Complaini does not state a cause of action.
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oA A T T e e
TAYIOR, CARRIT .

vebmm,

2AUD =

AND ROBZRT HU

DLLE,

Plaintifrs,

i
1]
1
Tt N S e P N S Y N

We Cu IOLLIZS, e
Defendant.
Comes the Defend

for answsr tc the Complaint filed

every Count thereoil, separately and ssverslly, and says:-

"Tb_u he ha

of said suit.

-_—

LI TEE CIRCUIT CCURT CF

- 3 TR AT ATIATT
BAIDWIN CCT x._._, 4

Sl DA H e

L&W SIDE.

-

above styled cause and

in said cause
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MAUDE H, TAYLOR, CARRIE
H, DALE AND ROBERT HUGGER, IX¥ THE CIRCUIT CCURT OF
Pleintiffs

. BALDWIN COUNTY, ALABAMA,
S,

W. C. HOLMES,

- Defendant

Comes the plaintiffs in the above sytled cause and permission of
" tue Court being had and obtained, does amend the Complaint in -

- said ceuse as follows:

1, By inserting in the third line of s2id Complaint and immedi~
‘etely following the words "Cne Hundred Twenty Five ($;25.00) Dol-

lars each," the following words "made by the defendant,®.

2, By adding tc the last sentence of the first paragraph of said
complaint after the words "from due date" the following: which
defendant agreed to pay by virtue of a clause contzined in said
notes. 8aid payments on said notes were as follows: $50.00 on

- February 14, 1939, -$175.00- on ¥arch 3, -1939,-and “$100,00-on-March— -~ w
24, 19392 | |

3., By striking out all of the last paragraph of said Complaint
begiﬁning with the words "The plaintiffs further claim a lien®

and extending to the end of said Compleint, as originally filed.

4, Ané by adding to said Complaint the following Counts respec-
tively:

CQUNT TW%O

_The pleintiffs claim of the defendant the sum of One Thousend
: ?ifty {$1050,00) Dollérs, due by elevén promissorﬁ nbtes fégwmwﬂwwu.ww
One Bundred Twenty Five (#$125.00) Dollars each, méde by the
defendent, dated Jenuary 1, 1938, and payable as follows: onre
note due and paysble July 1, 1938, one note due and payable
October 1, 1938, one note due and payeble Jenuary 1, 1838, one
rote due and payzble April 1, 1838, and seven notes each of

which became due ané payable on the 18th day of May, 1839.




The plaintiffs acknowledge receipt of Three Eundred Twenty Five
($335,00) Dollars, paid by the defendant upon said notes since
said notes were placed in the hands of plaintiffs! atforrney, as
follows: $50.00 paid on February 14, 1938, $175,00 paid on March
3, 1939, and $100,00 paid on March 24, 1938. And plaintiffs
further Elaim interest at 8% upor said notes by virtue of the
agreement by defendant contained in said notes to pay interest
-ét?ﬁﬁe-:atezof-s% éfféi ﬁé£uii§j of each of.éaid notes, respec-

tively. | ' -

The plaintiffs claim of the defendant the further sum of Two Hun-
ared Fifty ($250.00) Dollars as a reasonable attorney's fee by
virtue of an agreement contained in each of said notes, as fol-
lows: "to pay 2ll costs of collecting, or securing, or attempi-
ing to collect or secure this note, including a reasonable attor-
neyte fee whether the same be collected or secursd by suilt or

otherwisge. "

“Pis plaintirfs further allege thet defendent waived a1l rights

to exemptions under the Constitution and laws of Alabema or any
other State as to perscnal property by virtue of a clause con-
tained in each of said notes zs follows: %all parties liable
hereon, whether mzkers, endorsers, sureties, or guarantors,
hereby severally waive, each for himself, as to this debt, or
any renewal thereof, all right to exempiion under the Constitu-
tion and laws of Alsbama, or any other State, as fto personal
property, ”.

COUNT THREE

Plaintiffs claim of the defendant the sum of One Thousand Fifty

'($1050.00) Dollars, due by eleven promissory notes for Ome

Hundred@ Twenty Five ($125.00) Dollars each, made by the defen-
dant, dated January 1, 1938; being payzble as follows: July 1,
1938, October 1, 1938, Janpuary 1, 193¢, April 1, 1938, July 1,
1939, October 1, 1939, Jenuwery 1, 1940, April 1, 1840, July 1,
1940, October 1, 1940, and December3l, 1940C. The plaintifis




further aver that on the same date and simunltaneously with the
making of said notes, arnd as & part of the same transaction, the
defendant entered into an agreement in writing with plaintiffs
that in the event the deferdant failed to pay each of said notes
a8 the same fell due, the plaintiffs shall be authorized and em-
powered to 1mmedlate1y declare all of said notes immediately due
and payable; that on the 18th day of Mey, 1939, and after fallure
to pay the note due on April 1, 1939, when the same was due and
payable, the plaintiffs did so declare all of.said notes due and
payable, and by and through their duly authorized attorney and
agent, did notify the defencant that all of said notes were due
and payable in accordance with said agreement made and entered
into by the defendant; and demanded immedizte payment therecf;
and plaintiffs acknowledge receipt of Three Hundred Twenty Five
{$225,00) Dollars paid by the defendant upon said notes since said

notes were placed in the hands of plaintiffs?! attorney on the

T 13tH day of February, 1929; -as follows:- 850,00 paid-on Februery-

14, 193¢, $175.00 paid on March 3, 1938, and $100,00 paid on
March 24, 1938, The plaintiffs further claim interest at the
rate of 8% upon said notes from date of maturity by virtue of a
clanse contained in szid notes by which defendant agreed to pay
interest a2t the rate of 8% per annum after maturity of each of

said notes respeciively.

The plaintiffs claim of the defendant the further sum of Two
Bundrsd Fifty (250.00) Dollars as a reasonable aittorney'’s fee,

which defendant agreed to pay by virtue of a cleuse contained

fwin*eachfaf"saidmnbtes¥as-followé:~ "to pay a8ll costs of collect-

ing, or securing or attempting fto collect or secure this note,
ineluding a reasongble attorney's fee, whether the same be

collected or secured by suit or otherwisge.®

The plaintiffs further allege that the defendant waived all
rights to exemption under the Constitution and laws of Alabama

or any other State, as to personal property, by virtue of the




following clause ccntained in each of said notes: '811 parties

liable hereon, whether makers, endorsers, sureties, or guarantors,

hereby severally waive, each for himself, as to this debit, or

any renewal

and laws of

thereof, all right to exempition under the Constitution

Alabame, or any other State as to perscnal property,”.

/%/zsv

/ Attorney for Plalntliif;f




S TR EY
BE8L T TP L

LNIVIdNOD OL SILNIACNIENY

juapus yaQg
. ‘SHIRIOH °*D ‘M

*SA
81jriureld

‘HIHONH JHEOY NV IIva ‘H
AIUHYD - ‘MOTAVI 'H TAAWA

R=W c 1w\%

]




Civil-Eﬁe_cution for Cost Against Plaintiff

Printed by The ‘Baldwin Times

THE STA'I'E OI—’ ALABAMA, No_szg._.__ CIRCUIT COURT

Term, 194_2.‘

Bc:ldwm County

Sept,

“

To Any Shenfx of the State of Alabama, Greetmgw

Vou are herebv commanded That of the goods and chattels lands and tenements of

laude Mas:lom_Cme—h——Da%e—&nd—%aoert—aqggsr——“—Plamﬁmm the suit,

you cause to be made the sum of

12 o0,

HOoVe

.costs:; Qf_,SLJ.}I created by said. Plamtzf—- for that, Whereas won the

-i"f“-ﬂ

Dollars,

day of

1942, the said Plamtﬁf_-rg(?oﬁgreﬁﬂh? t@eﬁﬂ%ﬁi@%ﬁ the said ClI'Cult Court

. . ki
of said County, againsti C FHolmes,

to the suit, the sum of

12 90,

besides

Défendant—
Dolars, '

Dollars, costs ¢f suit;

R MG A RO AR FREBEOR I e Rt R SR TR R

AND HAVE YOU THAT MONEY ready to render to-R—S Ducl,

Clerk of said Court,and make return with this Writ and the Execution thereof according to law.

11th

]

Witness my hand this day of_—<an 43 194—.
W/( Clerk
CLERK'S FEES - :E § ; Ctsll SHERIFF'S FEES il $ iI]C‘ts
. 1
| i i1
TUUURer every Sumtnons and eéomplaintil “$1.§%[ laSOEFor Levying an Attachment........ $3.00 o| e
Fach copy thereof........ | {Entering and Returning Attachment = 25
Lntermgpa Sneriti’s Return.............. %g% %gJSummomng Garnishee.....covie 1.50 1
DOCKEING, ..ooveeecvneermrse e |Serving Summons on Writ........ 1.50 50
Entering Apperance .................................. 28{ ég |Serving Notice Sci, Fa. Notice, etc... 65
3035 51 o T- SRR Y 1 [Serving.......cc...... SULPOENES. ... rrrevveene 65
Bvery Order made in Court............ 30 {30 |[Empanelling JUIy...ccoveomoricinisiinien B 5
Copy thereof. .o, 25 i |Entering and Returning Execution... 25
Every Trial with or without Jury....... 75 |Collecting Costs Execution.......... 150, X 50
Entering up Judgment or copy threof.. 30 |Executing a Writ of Pessession.......... 2.50
Issuing PERECULION. oo gg o0 |‘%ak1ng and Approving Bonds .............. 1.00
Docketmg Execullon. e OIMIMLISSIONS. oo |
Entering Return on Execution...... %g IBO JSheré:Efl’?i %OIEIIILISE.OH hfor Property |
Issuing SubPoenas........ccoe . 0 nder Attachment......
Administering Oath...n 25 | |Seizing Personal Property on Writ
Issuing Each Attachment Taking Bond 100 | 1 of Detinue.....coiiicecnnnes 3.00 ,
thnc Attachment. ..o 100 | '3 po :
Each Summons for Garnishee.............. 500 | | RECAPITULATION [
Each copy,.............é. ......... e G 50| l{ I i | :
Notice to Deft. in Garnishee on Sum- ) :
mons and Copy, per 100 woxds..... 20 I 1IClerks Fees ..o, cerereenran l[ 6 }BO
Commissions to take Depositions or | lSherlff’s TR | PO :
...................................................... 75 ‘ :
- Ordéﬁ-lzg- BExecute Writ-of Inquiry=m——-30- il FIuStlcﬁS Fees ~—w||— gJI--—--WM ___.
Copy of Interrogators, 15¢ per hundred | tWJ.tness Fees in Justice of Peace Court o
TWOLAS OF . rvvveieieeeieireeeeseemaeeerreeeeennnnnroes 50 ) J lConstable ‘s Fees I ]I
Filing each Deposition and endorsing | B |
SAIME eoeveoevessevevessieeeesesmerresssensseeceseriresees 20 i |Commissioner’s Fees.. ... 1
Final Record, per hundred words........ 153 Q0 o . . . Il ;
Every Certificate ... 50 | (Printer’s Fees. .. , l
Taklﬁi Bond not otherwise provided 7511 §l sWitness Fees in Circuit Court........... l i| ,
........................................................ | i :
Witness Certificate............ 25| | Jrormer Clerk’s Fees ... ] ]
Continuanee .........ooeeeeeee 10 ' >
Certificate of Judgment.. ... 50‘! ’ 4{ tenographer’s -Fees.........einnnnens 500, |
Order of Publication..........oomennee. 1.00] 1 |Trial TR eeeeeeeeense s 3.00'[ 3 @OQ-
] I \ |
16901 i i
o | 3.2|l S0,
:_.‘.—— P e gt it 8 — — PP S T— o AJ




THE STATE OF ALABAMA. )

£

By virtue of the within execution, I have At

(

Baldwin County.

levied

194
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