_ | emended answer to the complaint sayss ...

Wmits that an altercation between the plaintiff and defendant took

before him as such Justice of the Peace in his residence where he

- I was accustomed to holé court; that the plaintiff was interested in

' in'the‘chairvfrom which he:could not arise, and being in fear of

’;réﬁi§/f
AP
e -
PAUL HAUPT, -~ IN THE CIRCUIT COURT OF
= BATONTT COUNTY . ALiSEmE
Plaintiff,
vs. | AWENDED ANSWER

JERCME PRICE,

Defendant.

Comes now the défendant in the above entitled cause and for

1. That he is not guilty of the matters alleged therein.
2. Defendant avers ke is a cripple and is unable to stand

erect or wzlk or move about without the aid or crutches. He aé-

place on or zbout the £7th day of January, 1938 under the follow-
ing circumstances:

On said date defendant was a Justice of the Peace in anada for
Beat 14, Baldwin County, Alabamz, duly appointed, gualified and

acting and on said date had held the trizl of a case then pending

said case for the reason that his son was a party thereto and was

in defendant?!s home for the purpose of attending the trial of said
case. Defendant had decided said case and announced his decision

and the plaintiff became enraged at such decision and advanced up-
on defendant to where he was sitting in a chair and the plaintiff,
with every indication of a frenzy of rage, both in appearance and

manner, shook his fist in defendant'!s face and addressed defendant
in such a harsh and violent manner that the defendant, being un-

able to retreat because of his crippled condition and his position

an.assault by the plaintiff and with every reason to believe that
such an assault was imminent, struck the plaintiff z blow with his
bare hand in defense of his own person and for phe purpose of pro-
tecting himself against an assault by the plaintiff.

Defendant avers that he was without fault in the matter;

that he did believe and had good reason to believe that it was the




e

intention of the plaintiff to make an assault upon him and that it
was necessary for defendant to protect himself from such assault
znd that he used nd more force than was necessary to defend him-
self 21: the plaintiff.,

Wherefore, defendant avers that the plaintiff cught not %o
recover anythiﬁg in th:!.s cause. -

N A iﬂg\ _/f f/‘\ﬂf N

= “atgorney for defendanti
' U
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PAUL HAUPT, ) IN THE CIRCUIT COURT OF
Plaintiff, BALDWIN COUNTY, ALABAMA.

VS,
iﬁﬁbﬁﬁz?ﬁiéE;’”””'"””“'MM'WP
Defendant. _'-.'  5

_ The defendant, for answer to the complaint, salth:

' That he is not guilty of the matters alleged therein.

;//lm"g: F /{;?] fﬂ { AJ’ rs
" 7 7 Attorney for Defendant
%-Z
L
z
£ .
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.. PAUL HAUPT,

Plaintiff,
VS

JEROME PRICE,
_ Defendant.

IN THE CIRCULT COURT OF
BALDWIN COUNTY, ALABLAMA,.

N ANSWER OF _DEFENDANT |

D._Ow.ww.v. &

LLOYD A. MAGNEY
Attorney at Law
Foley, Alabanma.
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STATE COF ATLABAMA,
BATDWIN COUNTY.

TO ANY SHERIFF CF TEE STATE OF AL&BAN N
| “You ar%wﬁéggg§mgomﬁanded to summon JEROME PRTCE to appear
_ w1th1n thirty (30) days from the service of this writ in the Cir-
cuit Court, to be held for said County at the place of holding the
same, then "and there to answer the complaint of PAUL HAUPT.

Witness my hand this the 24 day of March, 1939.

T ;"‘% TWETY T
wier e 20U N0
i 75-,-‘-J~sm~.
Clerx. ©
M’& .Z/,

— - e e = S e e e = - - Deflny

et

PAUL, HAUPT, IN TEE CIRCUIT COURT OF

Plaintif?, BATLDWIN COUNTY, ALABAMA,
VS

- JEROME-PRICE, -~ “ﬁﬁwwfum.mﬂ

e e N W i N M el
1

Defendant.

The plaintiff claims of the defendant the sum of FIVE
THOUSAND DOLLARS (85,000.00) damages for an assault and battery

committed on the plaintiff by the deféndant, viz.: on the 27th

@,wz-t Kl Ot (rese.

attorneys for Plaintiff,

day of January, 1938,

o T e e e i Eae L e — |
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L EXECUTION FOR COSTS AGAINST DEFENDANT. , [ = ! ‘ Gill Printing Co. Mobile, Aln.

‘he State of Alabama, | _ s, f\/ CIRCUIT GOURT
igaﬂ‘@"‘“’ County. )} - . — e Dectndivom .. Term, lg_ég_:f_

) ANY SHERIFF 'OF THE STATE OF ALABAMA—-GREETING

Y{)U ARrE HERE‘_B‘Y ComumanpeD, That of the goods and chattels, Jands and tenements of . oo e
o limmmme it iccmmmmemmmoammmmmm— o ‘ "-_M ............... S , Defendant_...,
u-cause ‘to be: made the sum of .oeo-- J e o .‘?!_—ﬁ_./...,i-M ........ ‘_5_‘-.?'.‘ ...................................... DOLLARS,
B T VU S0/ A PSS Plaintiff_..,
sovered of-.@zz-m @ M ................... R bt
;the_;_____[.fll._.__-_day of---é‘.ﬁ s -.-_- ............. 19--_5., by the Judgment of our Circuit Court held for the County of “ = -
______ B 0. Dbsicies the SUT Of o —sepcmxaammmeeommoemmennmeseeoooeesennmszezacnnz--oanno--- DOLLARS,
sts of smt and have the same to render to the saxdm-__/f.;g :@sz.é_—.---,--_---______--;___, ..... ,and make return of this Wnt and

¢ execution thereof, according to law.

Interest frorn--_-_..--_---..__-..__..---__..-..__---_---»;-_- e ST - YOI U 19, .

Witness, my hand this..... Mo day of ----!@e%:é.‘f{?:.jk/{f_‘fk{ ___________________ 19_._33_%-
o T S e - R E C o mmeie—— i e ot e fjé_JU_M ________________ . Clerlz. . .

CLERK'S "FEEsl SN AMOUNT - SHERIFF'S FEES -AMOUNT -

;s’uihglj ..... Summons and Complamt_-.f.__-__'SI. 250, eoeem / a5 Servmg and Retummg_ _:..W--Summons__. ....... $1.50 __“L._[ g _5579 e
>su1ng;..... -';.copuas of same. deedn -'.___;; ..... 11| S 30 Serving and Retummg-_':___'_Writs _____________ 1.30 e cec o '..-,-- _

: -;Branch Summons and Complamt_ 1. 28l Servin gand R;eturﬁing- _?_ Subpoenas for .. Wit. .65[-___.. f{_ _f_}": _6_‘?
;",copxes of same. - ... imimemnnnn -t I S - fLevving.. .- Attachment . - oo oo 3000 o ai]oaeee -

Shenff's Return or copy of above .20 .. - 20, Eﬁtering and Returning...._.Attachment___... ;1| DO i

B i amne— S mmapmmiomem— e 5211 I .-?.f‘}-_—_ Summoning and Returning_ ... Garnishee____. 0| N I

a.ntermg_ -‘;.‘__:_-Appea_rances-. mim e m 1[4 ]| O A Sc.frving and Rétuminé- o SciFas._.._.. Notices 1.0 cerocfommnan
?ilj'::g;';___-Pleas--“_:;'..--Der,nm'rers_-__.'_.--@- B 1 O £ ‘?:Q . .[Impaneling Jury___..-—- e ::.=75 ________ 27
______ Afﬁdawts Certlﬁed‘,__-_:.- .‘-_'_I--____n- o5l __llCollecting Cost, Execution. i ol  cemeomcmcnc- .1 B o] ER sL
______ Commmswns to take Deposxtmns. mmmme B .’7_‘5-.-. Taking and Approving...._-Replevin Bonds___ 1.00}--av-ounj-mme-

- —..cOpies of Inte:rogatones ......................................... Claim Bonds oo oo 1.00] oo e e
______ Notices of Filing Interrogatones___“--_- 500 el _Garnishment Bonds oo oo oiiianecmen T e e
*ling.-—--- Packages of Deposst:ons ........... L1} R NP | RN Forthcoming Bonds. oot winaac 100} e e e e
‘nclosing.. .- Packages of Depositions_..—---- D ]| R SUYUPE | S Bail Bonds. oot o 1.000-cccaemn|cm e
______ Orders In CoMrt o oo oem e e -1 U S _----___“------___-H---_-Detmue Bond._... 1.00ccooadanaaan
______ Continuances - —wvmemmmmmmwrmmmmemme - 10F oo | Writ of POSSESSION. - - oeooanemn oo e oo D 01| PO SR
[ssuing_-_f{--SproenaS for...--- Witnesses_—~~ .30|l----- 2.11.©. Making Deed_.'__-..‘_l_l_j_--____.__“_“ __________ .5..00 ___; ...... ..
Trial and Incidents.. - uommoenn P Lt 1 I R Cotlecting Money on Execut:oa-;,__, ________ SO ISR R
Entering------ Judgment_.‘--_---_' ............ ) T .5.-@..‘ Writ of Restrcutlon__----____-_-,;,__;; ______ . L4 o]| MR
Issuing.. - ~-- Execution o ceooceonmimememan- 01 ]| 15" D lSherifi's COMMISSIONS- - oo oo smnm e e omccmafm o mmmmefm e
Entering. - -.-- Sheriff's Return of Execution_._. . P I _6_ _-|ISheriff's Deed oo wuenomees [ ARt A
Issuing_ .w--- Certiorari.. .- Sci. Fas. wao—ueo- iy /=7 IR S Seizing Personal Property in Detinue. - 8,000 umeccmefommme -
Filing. - - . Certiorari, etC. . aeocemouumrna 150 e e e —mmm e m e e N I
Issuing.---=- NoOtIeeS . co e mmmmwmm o mmm ..75 ........ | B Former Sheriff’'s Fees_ _ oo | N [
Issuing._ .---- copies of same. oo amne 14| | I TOTAL SHERIFF'S FEES_ wovmoeoccmmmccciee—ae | __._-_3’ - é_Q-
Takinge oo enmmmcmmomemmmmmn o= nne Bonds. = 75|-mcmmoofoamne- WAIVER ... NO WAIVER. - oo meeemmeme|ommmmmmfemmmne
Filingoocuromommmn-- memmmeen Bonds...-- [} R S RECAPITULATION B
-Issuing _____ Attachment Writ._.and takingBond 1.00}. - cvouacfocoun Judgment for_ fﬁz‘dzﬁl‘_jl _______  {e7 SR DO é. - .d.- L _D_ -
Filing- - -.-- Attachments_ .- ccooor oo uan- B0 11| NSRRI ISR TRterest FrOM - o s meceammmmmmmmmmmmmmmmm—mme|lm =] e
__.'_ . -Summons of Garmishee__ - -T-__CIoTIIIT e e Ee e Damagessewswes I O
Sﬁ;ea.ring and Ent..._.i- . -Answer of Gam:shee ...................... Cigrk‘s TS - e mmamm e mm e amamm e |l ! .[_"- j__O__
C'o::nl:ilete Record, 15¢ per 100 words_cacaaro--- AU | IR .'/f é‘:@. - S};eriﬁfs Fees_ _uacoce- e e e mmm |l m = _gj - g-@.
Tmnscnpt to Supreme Courte oo ceoomceemmcmmmmmmma e jﬁstice' of Peace Fees. - _..... [ A R
CertLﬁcate of Appeal to Supreme Court. - --co-- i -1 SRR I Witness Fees in Justice of Peace Court___ocooooojlmmnnnmnienmnm-

...... ‘Notices of Appeal. o ococociocumeroiooe < T0[commmcan]aamo s Mble T et ety g s

______ Appeal Bond . _oioooecemcoccmimanmae B[ me e B S B OES e e m oo cer e mmmmmmm e o _--___:Z-_q,f/.

Ce:rtiﬁcate of judgment ...................... 0 ) P NP Cormmissioner's Residence. oo o ccmmeccoccmcmmcemmeoe |- S r——-

-5 Witness Certificates. . uacrmonmmeocann- 25 [ 128 |Printer's Fees. o wmmemmoeooaemammmomcemmemoe e mmm o

__--.-._;._-_---_'.--_----_.__--__. .................... [ | _|\Garnishee's Fees_ .. _. e e ———————— S DU

.............................................................. Witness Fees in Circuit Court . .ummocmcmoooccaunsfnm- _Z-g_ _gg.q_

IR m PR | FEEELEEES CEEELS Former Clerk’s Fees_ o avomccceomcarnmmccmamomcsamnilamm e oo mmom e

....................................................... - - -“_---'-' Trial Taz._---,-_-____-..___-----__..-__'__----____--' g’ 6 6

ToTAL CLERE'S FEES. . wooociocroamcmao . -_--”_- __5‘;._?. TOTAL FEES oo e e mmcmmsmm __Q_IQ-,,.%-O_
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Civil Execution for Costs Against Plaintiff

THE STATE OF ALABAMA, No..£4.¥__ CIRCUIT COURT

Baldwin County. .. Sriscni _Term, 1920

‘To Any Sheriif of the State of Alabama, Greeting:

Vou are hereby commanded, That of the go'ods and chattels, lands and tenements of

e e Forl Wedh oo Plaintiff.___in the suit,

Vg °
you cause to be made the sum | of---.ﬁ.-i_é-__:f_: _________________________________________ Dollars,
costs of suit, created by said Plaintiff__._, for that, whereas, on the _.....- 4_,_?_‘ ____________________ day of
_______ flg?;m___- __193,1‘_, the said Plaintiff___.recovered by the Judgment of the said Circuit Court
of said County, against _ _________________________________________________ i, ____. _________
s Defendant....-
tb the suit, the.-s.u.m OF e e e e m A e i —m s Dollars,
BESIAES oo s e e e — M mm— e m M m e e Dollars, costs of suit;

upon which Judgment an Execution has been issued and returned by the Sheriff, **No property found.”’

AND HAVE YOU THAT MONEY ready to render to oo amm e mmiiar o

Clerk of szid Court, and make retarn of this Writ and the Execution thereof, according to law.

CLERK’S FEES Dollars] Cts SHERIFF'S FEES ‘iDoll»m!s Cta
or every Stmmons and Complaint.___ $1 25 1|27 |For Levying an Attachment. ..__ -_—___ $3 00
ach copy thereof S P RUUUS; || S 242 |Entering and.Returning-Attachment ... 2
ntering a Sherif{’s Retura - w--—~---- 20 2?_ Summoning Carnishee ___ownooooaoo—o 1 50 ~
OCKEUNG - e e e mmmmm e 23 2.5 |Serving Summons on Writl o _o._o—_- 15 I@E?°
ntering APPEATAnCe mo-eoeommormmmns 20 ' Serving Notice Sci. Fa. Notice, ete. .- 65 L
NG ccme o e e 2o 10 30 Serving....__ L ______ Subpoenas - __.. 65| Y& &
very Order meade in Court ..o -- 30 Empanelling Jury - oo oo 75 G &7
opy thereof .. e 23 1 5‘ Entering and Returning Execution___... 25 R
very Trial with or without Jury..._—- 75 50 Collecfing Costs Execution_ .. __ .- 1 50 ) y0
ntering up Judgment or copy thereof. 30 0 Executing a Writ of Possession____.__.___ 2 50
ssuing Execution —eoooiccoammoooo- 50 ! Taking and Approving Bonds__________ 100
Jocketing Execution __ . ___-ooooo- 25 4 p|Commissions oo
‘ntering Return on Execution ----_-. 20 Sheriff’s Commission for Property Sold -
ssuing Subpoenas .o omoone 30, 2140 Under Attachment ... T
dministering Oath — oo ooocemoman 25 Seizing Personal Property on Writ of ] g 30 B
ssuing Each Attachment Taking Bomd 1 00 Detinue oo 300 et
iling Attachment - oo iomoeooooan 10
tach Summons for Garnishee ... __ 50| RECAPITULATION
TACH CODY crocemcmcmrmmmmmm e e mmm e 50 y la
Jotice to Deft. in Garnishee on Sum- Clerk’s Fees - oo 1
mons and Copy, per 100 words___- 20 Lo o YRR,
“ommissions:totake:Depositions.or copym-wﬁsmﬁ S Eir_]gfg?f‘f: T IT It - <
Yrder to Execute Writ of Inquiry ... 30 Tustice’s FeeS oo
opy of Interrogators, 15¢ per hundred Witness Fees in Justice of Peace Court
WIS OF --ooorommoe o i Constable’s Fees
?iling each Deposition and endersing pnsta €S e e
SBE oo onns oo 20l | et 50
inal Record, per hundred words-...- 15 4 SO,
Svery Certificate o owoociomooommo © 50 Printer’s Fees wovroooommo oo
Taking Bond not otherwise provided for 75 _|Witness Fees in Circuit Court__________ 1|6
Witness Certificates__ 5. 25 IEE Former Clerk’s Fee oo
Continuance oo oenmmeo 10
Certificate of Judgment oo 50 Stenographers’s Fees -omeooooooooooo 5 00 - .
Order of Publication - - —eeecocmmooox 1 00 Trial TAX o meemmmme oo oo o 300 3|7
] 90 ' - ‘ @r? [ 6




% By virtue of the within execution, Thave at oo _._oo

THE STATE OF ALABAMA,
Baldwin County.

0 clock, —owe My, thiSe oo oo evccmeemezeed8Y Of e cicmmma - 193 levied

Sheriff
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ICIVIL COST BILL — NOTICE — Form 22 Baldwin Times, Bay Minette

'EE STATE OF ALABAMA No 05 CIRCUIT COURT

I >l
| SALDWIN CouNTY Judgment “TElle  Term, 1932
Yy /-‘7'-‘“‘!42/_;/«/‘) , /}A P . /?—Cu -
“ roo. - { i = PR
g;’/ﬁf— ‘rb.-a/,r,ﬂ“/ } V8. { /-//‘ = ?‘7,.. ward
e < SN - f‘,:f . .
DEAR SIRS: At the _- : _‘?/5,, EA RPN A Tarm, 193_2  of the Circuit Court of said County,
,if//fl t,grfﬁ /;,;/ﬁwﬁb}-:”
. . & ! P
ywvered a judgment against ,ff"’ Lt ontmpern s A Pt e
the sum of _ 5 D, ) el Dollars
des Dollars, cost of suit, and execution
duly issued fhereon, commandmg any Sh.crlfi of the State that he cause to be made of the goods and chattels, "land and tene-
1ts of said Sy s e / i e
s

the amount of the Judcment and costs, and the Sheriff has re-
ed said excepiion indorsed, “No Property Found,” and the costs have never baen paid. In order to save you the additional ex-
e of an execution against you, I herewith inclose an itemized s statement of the costs which have accrued in sald cause, and
ectfully request tl}a‘f you will, on. receipt of-this, remit-the amount. If I do not hear from you 1n afew days I will forward the
ution to the Sheriff of your County for coliection.

Respectfully yours, / S A / g Clerk.
] o . | [
] _ CLERK’S FEES @ || Amount ‘ SEERIFE'S FEES L @ || Amount
a }
Issuing. £ . Suminons and Complaini, ............ $1.25) Jiz. a7 1 |Levying... Attachment, .....viveeiennn. 3.00
Issuing ... copies theraof, ... 30 i 2 |Entering and returning... ... Attachment, 25
Making every copy thersoi, when over 200 3 ’Summoning ........ Garmsh°e and returmn, ... 1.50 oty
WOI‘dS, per 100 wo’rds ........................................ 15 o 4 Serving......... Summon.s and Return, ... ...} 1.50 ;’/ > e
Entering ... Sheriff’s return or copy thereof .. 2{ w5 \bsrwm 7 Subpoenas, ... | 65 < 5%
Docketing cause, to be charged bui cnce, ... 25 i 5 | mp.—.n"—‘unf’ Ju‘y, 1 75 i
Enﬁermv’,} Ap}ﬁgggaxé%?nﬁ ......... P s fona 29 L ':T3 {‘g&qm‘nc geea, e 12,50 -
Filing .. R rrer and other plead- 75 erving Summons, forcible entry, ete., ... 1.50
ings, for €ach, ..., 10 < 7 § |BExecuting writ of restitution or possessmn I{ 5.00(
Evory "trizl, with or wzthoua jury, and its in- @ 4 10 ICohec..mb, execution for cost . . . 1B0)
cidents, not including judzments by default, _ o 11 |Serving. ... Seci. Fa. notices, etc .................. | 1.50
E qﬁr mi d1c1t Ep ( ...... h) ............... ']i:a 12 \‘Servlmcf any summoens not prov1ded for and|
ntering ... ontinuance, (eac o e TEIUDTL, e 1.50
Entermg ........... Judgment, (each .............. 30 ~ “I 13 |Serving ... .. altachment for contempt, ... li 1.50
%ntermg any o‘cléer or%er of Court %each) i 38 1§ |’§amno and approving...... bond, ... ‘ 1.60
ssuing ... cire Facias, or notice in the i eizing perscozl properiy in delmue, ... ... 3.00
ﬂqture thereof, {eaeh} ..o 75 16 |Colicctiz ng money under execution, 5% first)"
Issuing........ .L.Executlon or copy thereof; (each)| 50 $200. OG, +% to $500.00; 3% all over $500.00,] S DUy
Entering return, or copy thereof, for each 100 17 |Selling prop ny a‘stachﬂa same for selJ.anl [ e
words, 15 cents; but in no case less than ....| 24 Under eXaCULIon, ......oooocoeeveviveivonen _,/,‘/ / o~
Recording award of arhitrators, referees, audi-| 18 [FPormer SNErifi’s TEeS, oo i LS
tors, efc., for each 100 words, ... |l 15 T
IssumtT exscution or a’cnachmem thereon andl ‘ l
entermg return,” : | JE DRV | B I | =
Taking bond for ce*rtlorarl supersedeas, or ap-| | {
veal, or copy thereof and filing same, ... P78 I |
Issuing 7 Subpoenas for Witness, (eachy | 30| 2|/ 0 e ettt omeee e eee e eneensnnses |
Administering an oath, not relating o a trialj - | i
pending and cerufymﬁ the same, | ... I 25 ] 1
Issuing. ... Attachment and faking bond, (ea.)| 1.00 0
Filing ... papers in attachment, {(gach) .| 10 f ettt et e st et ate et ersrrantontenerrnassarsanatesneimeaenenen |
II.,MumO‘ ......... Summons for gar‘nsh e, (each)| 59 1 |
Swearing and tahxng examination for Garni-) b e e s !
shee and recosding same, for each 100 words [ R
15 cts; but not less ERAD. oo 50 L e e ettt i
Order to adver tise, or order of survey, or | - |
| eopy thereol, ... | 54 ) Total Sheriff's Fees, ...
ICernImate of Judgm_nt .................................... 50
or copy tnoreof ‘each 100 words 15 cts but _ | RECAPITULATION
| not less than, ... ..., 25 i !
Isswing ... Commission to take depositions, | J L0
or copy thereci, ... . i 5 1 |Clerk’s FesS, et
|Making copy of 1nterrocfator1es accompanymb 2 |Clerk’s Fccs, ..... (ﬂ S; o
10 c%mmlssi?rioo .......... gy ? g i ]lgner‘fg.s "Eges ’
r for eac WORAS, vvivvve e neriff’s Fees, ... ...
[Filing ... paf‘ls.agc's of degositi_or;s, {each) 10 5 [Witness Fees in Circuit Court, .. el ;j ? &0
%Inc{iors%g ........... package of deposition, opened' 10 g I.%fus’clce oxF the PeacJe Fees, S Bames S {.;l ’
BECHY, o e e {Witness Fees, In Justice of the Peace Cour
Issuing ... writ of ad quod damnum or writ| 8 [Commissioner’s TS, ..vvvorervrererenrororssessnn,
| in the nature thereof, .. 75 9 \Commlssmne"’s Remdence
Recording the return and ingquest thereon,. 50 1§ iConstable’s qees ................... |
Qr fo'r cach 100 werds, s e, 15 1 [Ga“n'sheﬂ ¢ Fees, ol
Tssuing WWrit of certicrari, proh1b1tmn 12 [Printer’s Fees, ... R
i mandamus, or writ:in the nature therof,. ..t 15 138 r—n'»r--g.‘v:au:ﬂme1 s Fees =
Filing the same and entering refurn, ............., 18 el 14 Trial Tax, .. ... ERP s
Making a complete record of a cause or 25T el
copy thereof, for each 100 words, ............ 15y i
Making copy of any paper not hersin provided i
for, for each 100 words, ... v, 15 | e e e bttt
Maki_n-g.each certificate :equirinﬁ' the seal of] |
| office, and affixing seal, ... [ 50 L et ettt st n e b st e enesseeeeaas
|Taking any bond not otherwise p‘f'ov1ded for, .| 5 | . e
lN’ulxmb .57, necessary certificates not other~ 2 USRS PP OURRE ,sJ pas b O
| wise provided for, (each witness), ... 25l 1|27 | | 7T
[For certifying abstract. in lieu of fees for L e ettt st
transeript under section 2851 of the Cods, .| 5.00 |
Record for Supreme Court, for each 100 words| 15 | ettt er e
Each additional copy tha reof each 100 words| 03 |
lCollecun'f money on judgments wherein said | Total FES, .o
judgment has not been paid within 30 days | ’ |
{ after rendition, one half the per cent allow- 115, |Judgment, {D s
} ed sheriifs for same services for collecting | —+—1"16 [Date, ...
money on executions, ..., N i LR VT Interest,
t VT 118 lDamages
| Total Judgment, P4
[ oo esrmesce et cnesne e es ettt | it [ < H (5O
l , | Interast and Damages, .. N
Total Clerk’s Fees, ... | - Grand Total, ... e




LLOYD A.MAGNEY

LANWYER.
FOLEY. ALABAMA

September 7th, 1939

Hon. R. S. Duck,
Clerk of the Circuit Court,

Bay Minette, Alabama,
Besy i T

Re; Paul Eappt vs. Jerome Price

Please issue subpoenas to Homer Walters, Bon
Secour, Alazbama and Warren Taylor, Bay Minette, Alabama
as witnesses for the defendant in the 2bove entitled
cause and deliver the same %o the sheriff fof service.

By agreement with Mr. Beebe, this case has
been set for trial Wednesday the 13th and you will plesse
insert the docket sheet in the trial docket fo: that day.

Very truly yours,

LAam:C.
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-lgenerally as, first, freedom from fault in bringing on the diffi-

PAUL BAUPT VS. JERCHE PRICE

Following is a memorzndum of suthority in support of re-
guested instructions Numbered 1 and 2:

Instruction No. 1

There are but three constituted elements of self-defense
recognized by the law, within which the defendant must bring hinm-
lself to invoke the doctrine of self-defense. They may be stated

culty; second, & necessity to strike from an impending peril or
danger, real or apparent; and, third, retreat, unless there is no
convenient mode of escape, or the peril will be increased thereby.

The law of self-defense is not the same in 1ts applica-
tion to assault and battery cases zs applied to homicide cases.
This defense is complete in the former class of cases, 1f it app-
ears that the defendant did not provoke the difficulty, and did not
fight willingly, but only to repel or prevent an attack upon him,
and that in doing this, he used only such force s was reasonably
necessary to that end. Blankenship v. State, 11 Ala. App. 1&5, €5
South. 860; Beyer v. B.R., L. & P. Co., 186 ila. 56, 64 Scuth. 609.
It was not necessary to the defendant's plea of self-defense that
he should have honestly been impressed with the belief that he was
in imminent peril of life or limb. For the purposes of self-de-
fense, which stops short of killing or attempting to kill, there 1
no need for the apprehension of serious bodily harm; and it is for
the jury to determine in each case whether the defendant’s counter
assanlt was protective and justifisble in using no more force than
necessary, or was unjustified and unlawful. :

Greenwood Cafe v. Walsh 74 South 82, 15 Aila.

519.

- PAUL EAUPT VS. JEROME PRICE.

;hstruction No. 2.

It seems to be now fully settled in this state that in an
action for an assault and battery in Ccde form, which does not show
the character of the offense, there can be no recovery oI compen-.
satory damages, even for physicel pain or mental suffering, unless
the elements of injury are stated and the damages clazimed in the
complaint. Irby v. Wilde, 150 Ala. 40&, 43 South. £74; Powell w.
Schimpf, 154 4la. 665, 44 South. 1044; S.S5.S. & I. Co. v. Dickin-
son, 167 Ala. 211, 5& South. 3594.

Under these decisions, we are constrained to hold that
the trial court erred in refusing to give at defendant's reqguest th
several charges denying plaintiffis right to recover for physical
injuries or physical suffering caused by the battery complained of.

Miller v. McGuire, 80 South. 433
202 Ala. 351.

A complaint for assault and battery in the Code form on-
ly covers such general damages &s are the necessaryrresult of the
injury which the law implies from the commission thereof, so that,
if special damages are sought to be recovered they must be spe-
cially pleaded.

Irbg v. Wilde 43 South. 574, 150 Ala. 40%.

Powell v. Schimpf 44 South, 1044 154 Llsa. 665.

Sloss-Sheffield Steel & Iron Co. v. Dickinson 52 South 584
167 4la., 211

e
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CIVIL SUBPOENA—ORIGINAL—In case witness shall wish to charge for attendance, he shall prodl.:ce to the Clerk in term this Subpoena,
or within five days after adjournment of Court, else he will be barred. Gill Ptg. & Sta. Co., Mohile—Re-Order No. 720

THE STATE OF ALABAMA é SD. Page No. CIRCUTT COURT
Case No;ﬁog ,,,,,,,, ._57411, Term, 193“?.7

BALDWIN COUNTY

To any Sheriff of the State of Alabama, GREETING:

You are hereby commanded to summon

if to be found in your County, at the instance of the  g&fflemelaei"

to be and appear before the honorable, the Judge of the Circuit Court of Baldwin County, at the Court House thereof,

by....,iia,&,,,,o’dock of the forencon, on the. . Ligday of-w‘kg“lg?;_.z

and from day to dav and term to term of said Court until discharged by law, then and there to testify, and the truth to

say, in a certain cause pending, wherein. . / d“"'é /Z/ 547;(‘ ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, Piair-uﬂ
and W ,,,,,,, Heel _.Defendant.




" GRIGINAL

Received in office this.... g ,,,,,,,,,,,,,,,,,, day of

_____________________________

THE STATE OF ALABAMA
BALDWIN COUNTY

 Sherift.

I have executed this writ

et 1tsalFore TP . CIRCUIT COURT

W@ry&gﬁmﬂa{?g@w“?if

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

e o Defendant

CIVIL SUBPOENA
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CIVIL SUBPOENA -ORIGINAL—Ia case witness shall wish to charge for attendance, he shall produce to the Clerk in term this Subpoena

or within five days alfter adjowrnment of Court, else he will be barred. Gili Ptg. & Sta. Co., Mobile—Re-Order No. 720

THE STATE OF ALABAMA | SD.PageNo. CIRCUIT COURT

BALDWIN COUNTY { coseNo.SOF ~ @l  Term, 193.7
To any Sheriff of the State of Alabania, GREETING:
VYou are hereby commanded to summon_____. - AT W O

if to be found in vour County, at the instance of the..___fazé,. AW

to be and appear before the honorakble, the Judge of the Cireuit Court of Baldwin County, at the Court House thereof,

by.....ftffazd,o’clock of the forengon, on the /03 ,,,,,,,, dayof W ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, 193.%

.and from day to day and term to term of said Court until discharged by law, then and there to testify, and the truth to

say, in a certain cause pending, wherein . fdecl. 2T 474/'5' ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, Plaintiff

ardy)lc,%,ﬂ E’*LLQ,& .Defendant,

Herein fail not and have yvou then and there this Writ.

Given under my hand and seal, this...... ji ..... day of........... %’7[ - ' 163




ORIGINAL . /

Received in office this/,')‘j .............. day of

THE STATE OF ALABAMA -
BALDWIN COUNTY

- Sheriff.

CIRCUIT COURT

""""""" ’ _ Defendant

CIVIL SUBPOENA

Sheriff.
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