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LESLIE HALL
ATTORNEY AT LAW O B

BAY MINETTE, ALABAMA




IN TEE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA

AT LAV,

l_g P_zj

RANE P, PROP3ST znd
TRANK A. PROPST,
Defendanis.

T T A FIad S YERA Y TR

"ANSWERS TO IXTERROGATORIES PROPCUNDLY TC DEFENDANT,

FRAVX 4, PROPST.

R Ok ok ok ok ok % Kk & ok ok

. ~ How comes FRANK 4. PROPST, one of the Defendants

;the abore styled ceuse, and mekes znd files these apswe rs To the

s Interrogatories nropoun led to him By the Plaintiff in szid cause,
furder Section 7784 et seg. of the Code of Alabama (1833): '

1. TFTor answer tc Interrcgatory 1, he says:
BNy name is Frenk A. Propst; I am

2% vesrs of age, and 1live on

the Qld Pensacola Qoad, near Bay
'“1“°t e, Beidwin County, 4labama.

5. TFor Answer o Interrogatory 2, he says:
"I am one of the Defendants in the
above Styled cause.®

i Ba Fox_hnswer to Interrogatory 5, he Saysi
; BT did not.M

T

- H

i 8id not make such a confract or
creement With the Plaintiff.®

5. For Answer Lo Interrogatory 5, he says:
BT did not.

5., For Answer To Interrogsliory &, he saysi
T have not been pelid anything by The
Government or =ay branch or depari-
ment thereof, for timber leased by ue
te the aove,nm nt or any Tranch or
depertment thereci, for the reason
that I did not make any Such lease.®
7. For Answer to Interrogatory 7, he says:
#T did no% receive any such check,
and dwd not make any such lease oOT
renfal

i _ 8. For Answer to Inuer*ovato*y 8, he says:
#T did not receive any money Irom
the Goverrnwent or gny branch or

: department thereof for iinmber leasel

| ' to it by me, as8.I did not make any

L such lease; I have not paid the
P’a;pu1f¢ any money So IQCElveu, ag
I 4id not Teceive any, neither dicd

| _ I Sender him azny such money. I do

i not owe uge Plzintiff zny monev.®

Signed:




| STATE OF ALABAMA {
g

BALDTIN COUNTY

; Before me, Leslie ha 1, a Aouary Publi
said ﬂOLn+V”i“’Said“Sﬁaﬁ8, perscnally : .
[W”O is known to nme, and Who » oelnv irst duly swern ,
Sc.,,vs' 'tO

; Thet The gnswer :
ioropoundsd to nim Ty T int:
- answered to the best of S
lgnswered in every perticiular.

Lef edmt,/ .

i 8worn to’and”subscribved before

. — " Y P 5 d -
Totary Puoliic, Baldwin (Jountd), Alabamd.

'I he”eby ackaouleﬁre recel

[ InterT ogauo;“es p;oooﬂfded
f%u“e r+a;ﬁu*,i, in the gbove
i waive any further ©

b

. expressiy
! Dated this 92Zday of &%

% v ~orney L FOT PLoiloitfie




§
i
P
:

R

Ll

wampzww%ku

d.me

VIR ATK % wmowae
and

@:gzw ‘A | PROPST,
wmh mwn %ﬂ\ Be .

ST IE HALL.

o
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GUIT COURT OF

BALDWIK COUNTY, ALABMIL
TV Se

P, PROPET and
4. PROPST
Def endants,

&
=

o |

ot ‘:q ‘:E:i_“u.""‘ DS P LR
g
o
Z

!
5.
g AT AT
)
d

NSFERS IO TNTERROGATORIES DPROPOUNDED TO DEFENZANT,

i TRANK P. PROPST.

! a ok Ak ko ok ok Ok k E R K E ¥

t Wow comes FRANX P, PROPST, cne of ke Nefentants in
‘the gbove styled cause, and nekes and files these answers to the
 Interrogatories propounded to bin vy the Plaintliif iz gzid cause,
imcer section 7764 et seg. of The Code of Alapama (1823):

3 T

1, TFor Answer to & terrogatory 1o he szys!

I
Hyy nape is Frank P. Propst; I &d
< yesrs of age, and live on
The 0.4 Pensacola Road, neal Bay

e
, Baidwin Couniy, Alabanz.”

2.

tx
o
+

hnswer to Interrogatory 2, he sa¥s
#T gm one of the Defendants in the
svove siyled cause.t

e

B T er KiETer €5 TESerTogat o575, e seyst
I €7 lepsed %o Plainiiff soue turpentine
: timber on that cale.”

4, Tor Answer tc Interro ztory 4, be says:
#The Plaintvl 14 not comply with ak

+he conditions and terms of our cont
or lease, bulb he failed in several
regpects. The Plainiifi was reguired,

by the fterms of the lease, to comply
with the Upited States Deperiment of
Agriculture, Torest Section, Jode OF
Conservation Progran cmrrent Zor the
19%8 sesason. This Program called For
fire protection and keeping fire ouk

£ the WOOdSu The Plainiiff; Sla.y;
failed to keep fire ot of the Woods,

and it was necessary for the Defendant

to go into the WO0OGS and put out fire

on Severzl occasions.

HThe apbove Program also callecd

~for the operator 1o count ihe trees in
ris forest. The pilzintiff, Blays failed
+o do this, and it Was necessery for the
Defendant to hire the Plaintiff to do the
counting of the Ccrops. Siay took Tl
pay for such WoTK of counting, and gid

not contribute any part of nis time for
that. Silay did not co—operate in the
Conservation Pmgram in any way, but feiled
fo carry out his agreement to do $0, and
caused The Def encant considerable trouble

sn@ expense by sueh failure.®

o Interrogatory 5, he says:
ne 1938 tuxrpentine veal, T co—

the 1938 Navel Stores Con-
_ servation Prggral promulgeted O¥ the
: Agricuiiural Adjustmesnt Administration,

—




(vage two)

"U. S. Depariment of Agriculfure; and
v reascn of such co-cperation in This
Progrem, I becaxme entitled to be paid
certalh benefits. I entered inio this
agreement ¥ with the Agriculiural Adjusi-
ment Administration sometime during the
Fail of 1837, which was prior to ta
time thet I lLeased the tinmber not covered
oy the Conservation Progrsm, tc E. F. Slay. |
e “ﬁt“the'timEWT"ieaSe&~ﬁo-E. F. - 8layy Le—
knew that I haed alrezdiy entered into the
Gonsérvation Program. So far as I know,
1oy never Gid make gr effort To get 1lnte
the Conservaiion Program, and he never
mentioned to me that he expecied or wanied

pa,.t of the Gover nmenb check w.t"

$ime after I nal legsed to hinm.t
8, TFcr answer ,o Interrogaiory 5, he
T did n gase any timber to th

or 2nyv ovﬂncn oT denaru went Ther

Say s
he CGovernment

e
Oa- Fl G:-.b

I engaged in the Conservation Program, and
received = bernefii paynment for my Co-Cpera-
tion, Only the person co-gperating in the
Program was entitled to be paid, and Slay
did not co-cpeTrate in tha Program, so he
wes entitled to nothing.®

7. For answer lo Interrogatory 7, he

says:

"For co-openting in the Conservation Progrem
_aurlng the year 1938, I received a check
Ththe swm of 8 Yo, 54 . _
This was for co-cperaiing in the ConServa-
tion Program, wWaich comepe*at;or haslG to be
Turnished in order for the pzymenit to be
mede. Slzy did not co-operate in the Pre-

Tam, and was net entitled To payue

nt t"e“elor.

B, TFor answer to Interrogatory 8, he szys:

"I have not paid th ?afﬁ”f:s

Lays oF

tenderad

to nlm, sy part of any money

received by me from I
branch ¢or depa,t-en
leased to it by me,

the Goverament or =
thereof for timber

by reascn of the fact

that i did not so

lezse my Timber, and I

do not
Signed:
ST;}‘ C' ;LLAB AT A %
i : M‘_ _.5'. 3 -
| BALDWIN COUNTY | 2et

;E ally appeared Frank P. ;
i\ known To me, and who, being first duly sworra Cepcses and sSays: :

That the ans
“opﬂ"né“d te him by The P1

ng to the best of hi
lC .Lal'-

E;zr;;7¢// //ﬁ//iyrfié;,/

owe the Plaintiff zny such money.®

e /KD }%%byjjﬁf;HEZé‘u

oreme, Leslie Hzll, =z Hotery Public in?“”"
Tor said County in szid State, person—:
ropst, wac 1s

wers given above tc uhe Interrogateries:
2intiff in the gbove styled cause are
g gbility ané that uney are truthfud

Defendzant.




{page three)

o . -

I hereby acknowiedge recelpt of o copy of the foregol ng answers to
iglﬁte”rogauo_ws propoundéd to the Defentany, Frank P. Propst,.by
the Plaintifi, in the avove styled cause, and notice. znd do 'le;eby
lexpressly walve any further or other mer¥ics or no ulCE Tthereof.

~ 7 +
i ] . 2 -7, - 37
Dated this 74 - day of,/éagasrc ;’1%




Bl ﬁ_b_p. 8 Y,
o HJ. alotiff

4m..

FRAVK P. PROPET and
FRANK A. PROPST,
o Defendants.

T

Answera of ¥rank P. Propst’

~ to Interrogatories

HA THE owmodHe COURT OF ¢
uﬁ;u (] Hz. rozewx ALABAMA

[ f

5 ﬁ A

ﬁwpmg Hs o%ﬁkom this ummwm%wa

day of, Kﬁmﬁ 199

(5 et

_“Qumww”

ok

+

w@% Mﬁ \MJ;\vr»ihf;
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‘E. F. SLAY, I§ TH% CIRCUIT COURT QOF

ﬁ Plaintiff,

BALDWIN COUNTY, ALABANMA
TSe

: AT LAW, ¥o. 504,

FRANE P. PROPST znd

'FRANK 4. PROPST,

: Defendants.

M A VTN R e KR

o=ag

PLEA oF DEFENDANT FRAYE P. PROPST

..domes now the Defendant, Ffank P. Prppst, znd
éfor-anéwei to the Complagint in this cause filed,‘an' to esch and
fevéry count thereoi, separately and severazlly, seays:

f 1. That he is not guilty. of the matiers and
§ihings7therein alleged. |

= 2. That he i not indebtsd to the Plainfiff in .
%%ny sum of money.

i : 3.;'Théi there is no censidergtion for the alleged

%indebtedness.

4. Thet he denies the truth of the matbors and
: f/fﬂ
things therein alleged. _ﬁv
Ataorney €o* Dcfendant, Frank P. Propst.
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FRANK P. PROPST snd ;

FRANK A.. PROPST,
Defendants.
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E. F. SLAY, IN THE CIRCUIT COURT OF
; Plaintiff,
BALDWIN COUNTY, ALABAMA

e T ew KX

VS, '
AT LAW, No. 504.

FRANK P. PROPST and
FRANK 4. PROPST,
i Defendants.

T T

I e MTTHAd HONAE

PLEA OF DEFENDANT, FRANK 4. PROPST

Comes now the Défendant, Frznk A. Propst, and foz
%énswer to the Complaint in this cause £iled, &nd t6_each and every P
%ounty thereof , separately and severglly, says:

EE 1. That he 1s not guilty of the matiers anc things
é%herein alleged.

2. That he is not indebted %o the Plaintiff in any

m ;m_%ﬁ=..,mon ey
3. That there is no consideration foT The alleged
_ ;ndebtedness.

4. That he denies the trath of the matters and

%bings the?ein alleged. . - ﬁ;,;;;?ff .

i : ’ . : A = o é 7
__/%“(‘v ; M’:"“--‘W{
Tiorney for the befencant, ¥rahk A. Propst.
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At Law, No. 504.

B, F. SLAY,
T Plaintiff,

VS,
FRANK P. PROPET and

FRANK A. PROPST,
Defendants. .

PLEA OF DEFENDANT, FRANK A.
PROPST

IN THE OTROUIT OOURT OF BALDWIN
COUNTY , ALABAMA, AT LAW,
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1N ?ZE CIRCUIT CCURT OF

E. Fo SLAY,
Plaintill,

BLLDHIN COURTY, ALABAMA,

VS.

FRAWK P. FRCPST and
wP\-én.I“T.fL .i:‘ho a.....ODSm

Defendents.

L L L N Al A I

 INTERROGATCRIES PrOPCUNDED EY TIE PILAINTIFYT IO TEE DEFENDANTS, AND EACE
SEPARATELY AND SEVERALLY, IN ‘CCO?DAM““ WITH ARTICLE 10, CHAPTER 250 OF
THE 1823 CODE CF THE BTATE QOF ALARAMA:

- ls Please state your mame, age and address.

2. Plesse state whether or not youare the Tefendants in the above styled
cause now pending in the Circuit Court of Baldwin Coumty, fAlabams, at Law.

3e Please state whether or not vou emtered into 2 turpentine workin
ment with the Plaintiff om the 14th day of February, 1938.

4, TFiease state whether or not the Plaintiflf, in eccordance with said tur-
pencire working agreement, entered upon the performence of said contraet and
complied with the conditions thereof, If wou stete that he did not comply
with the co,ditions of sald contract, please state vwherein he failied.

S.  Please state whether or mect you, dir g the 1 58 tu rpentine year, leased
er rented any uurpentlne trees, Turpeniine t*“bcﬁ, or egue*ea into any agree—
ment with the Goverrzment, or any branch of the Co*c ent, whereby you were

To receive a cash reptal for any turpentine timber thati you were working,or
wihich you heid under lease. '

8. TPlease stete whether or not you have been paid by the Govermment or any
» or department tqereo*, Tor tirber leased by you to the Government or
some department or branch thereof, “ -

ate the amount of the check you received from the Govermment or
& branch or deparitment thersof for timber leased or reried to the Governmert.

B8e Please state whether or not you have peid the Plaintiff, or tendersd the
L T
2

Plaintiff, arny part of the momey received by you from the Ccvernment, or
branch or department thereol for timber leased to it by you

STATE (F f»:,:g_h..a, T T T T e e
B:m%u& COUNTY )

Beifore me, the undersigned suthority, in and for said Courty, in said
" State, personaliliy sppeared EU?;R; M. HALL, who is kmown to me, snd who having
been by me first duly sworn, deposes and s Ehet he is attorney of record

' the De-

-
o - 2
for the Plain®tiff in the above styled cause tbau Truthful answers of
T

fendants tc the above interrogatories will be material testimony for the Piain-
£1iff in said cause. '

| =loo o v Slesa

Sworn to and ‘subscribed before me
this €th day of June, 1L '

Notary¥Punli¢g,/ saldwin County, Aie.
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T P. PROPST,
~Def endant.

LESLIE HALL
ATTORNEY AT LAW

BAY MINETTE,ALABAMA

b IX THEE CIRCUIT CoURT OF
ntiff, :

0 BALDWIN COUNTY, :LABAMA

G NO. 504.'-

BRIZF AND ARGUMENT OF DEF ZNDANT
ON ¥OTION TOR NEW TRIAL

——

Leslie Hall
Attorney for the Defendant




T THE CIRCUIT COURT OF

1
i-

BALDWIN CCOUNTY, AL ABAMA

FRAYK P. PROPET,
Jefendant.

w
N
MERA e BTN S AT e e WD

ERIEF AND ARGUUENRT CF DEFENDART ON MOTIOH FCOR
HEW TRIAL.

—~0—0-0—0—0—

Staterent of the Cose

This cause of szcticn was commenced by SUMMOnRS

ant complaint. The complzint was originslly in five counts,
the first fou: of which were intended, aonaﬁeﬁu7y; 28 common
counts for "account®, Yaccount stated®; "work and lzbor#, anC

fmoney had zné Treceived®. The fifthr count was a count for
Presch of contrazci. In each of the counts after the first,

the complzinant clsimed "a further and additional sum of money".

The Defendsnt demurred, on z number of grounds,
to the comdlaint a8 a whole, ant To tae sepa;ate counus.
Demurrers to the bill of coma;alnu 28 & whole were overruled.
Demurrers to counts one, two, A;ee, ant Tive wWere sustiained.
Demurrers Lo count four were overruled. :

- Whereupon, Plaintiff amended counts one, IWo, and
three to meet the objeCulons raised by the demurrers; and then
Plaintiff further amedded by adding count six, which is a count

for dzmages.. Defendant Cemurred to count six, Dut demwrTer was =

“overruled.
Thereupon, trizl was had.

During trigl, vefore the Jubge without =2 jUry.,
Plszintiff introduced a2 writtan contract as the besis of his
¢laim. Defendsnt attempted to cross—sxamine Piraintiff a8 ©o
his knowledge at the time of execution of this insirument of
a prior lease covering part of the provnerty in cuestion. De-
fendant z2lso attemdpted to c*oss“examine Plaintiff =s to con-
~versations Plaintiff had with Defendant gbout z pricTr govern-—
ment lease before and at the time of exscubicn of the cont*acﬁ
introduced by Praintiff. Objections %o these Questions weTre

Tn

sustained, and Defentant excspted

i‘ci

LT 8907“ "Ile Ce

Defendant 21lso gitempted to evoke evidence in his
i

own behzlf zbout the above matters, dut objecticons of Plaintify
were susitzined, ané Defendant excepted in each instance.




cerred in overruling grounds l-z, 1l-9v, and l-c of Defsen

: During the course of the Trisl, Defendant
offered to explain what he consicered latent znd patent
ampiguities in the contract introduced by Plaintiff, butl
Plzintiffis objections to these ofifers were sustained and
Defendant excepted.

Judgrent went for the Plaintiff in the sum of
3350.00 =2nd costs.

: Defendant hes filed = motion for new Trigl, znd
Iesne“*Iully submitsg this b:i ef in support Therect.

CONTENTICES
I.
s i

It is respectfully submitied That The Cours
cz

Gemurrer to the Whoie complaini , each of which ragises tz
point that the complaint constitutes a misjoinder of czuses
of zectiion contrary to Lazw. ZTach count zfter the first =sks
for a ®further and z208diionel swum of money', but there is
nothing in the complaint to show that szid clzims const “que
czuses of action agrising out of the same transsction, =nd i
they zre not such causes of zction arising out of the s
transaction, they cannot be jolned in the same complaint.
Code (1923)- Section 9487.

‘ It ig zsdmitited that if fthe Plaintiff had claimed
the game sum of money in eszCh couw would N0t hezve been
necessary for him +to aver that the claims =rose out oT the
szme transaction, because that would have een evident. But
in the case before us now, the Plaintiff did not do ﬁLis. '
Instezd, he ¢clainmed 2 "further gnd 28ditional sum of noney',
taus maﬁ;ng it 1nuhmbent on nim to zver some facte to show

e i

]

.that the claims (separate as they were) arose out of the same.

transaction. Having falled To so aver, his complaint is bad.
gf. Cox v. Awtry, 100 So. 337 , 311 Al=z. 358.

BT
It is‘respeot;uliy subnitted that tThe Court
cerrad in overruling ground 5-b of Defendent's demurrer to
Count 4 of the Bill of Complaint. This count f2ils to aver
that the amount clazimed is due from Defendent. It is our
contention that a complazint must state that the clainm is due
Trom Defenfant, because if it does not,; it is evident that

the Defendant is not lizble.
IIT
It is respecifully submitied that the Cours

erTed inorerrulling ground 7-z of Defendant's demurrer to
Count &, which was added to the complaint by amendment. This




count is one for Camzges. The theory of any claim for
Cemagzes is that the Defendant wronged the Plaintiff., In
ordar Tor the Defentant to wrong the Plaintiff in a con-
trzeiual relztionshin, the Je_enduﬂy must.have teken ad-
vantage of the Plaintiff to the Plaintiffts hurt. This
could easiTy e go 1f the Plaintiff hsd no prior knov‘edée
of the facts on which his gsserted ;pngy is bagsed. But

if the Plaintiff did bave knowledge of such fz¢cits, then he
cannot be heard to szy that e hes been wronged, because he
went into the proposition with his sves open-—-he knew Where
he stood——what he would get--when he entered into the con-~
tract. Therefore, not having been wronged, he has not been
injured, znd henCe czn Trecover no dzmages.

_ With that theory of g claim of damages in mind,

it is essential for the Plaint] 3* to zver that he had no

vrior knowiedge of the fzcts which give rise to his zss erﬁea
thor

claim; or at lesst he must aver that he is g purchaser wit
notice, or must zver some facts to show fthat he has Dbeen
‘wronged. He Cannot ShOW he Las peen wronged in tais particular
- ¢asSe unless he s hows thzt he was ignorant of the prior lease.
Fe does not aver such ignorance, nor any facts to shew how

e was wron @ed. Having failed to so gver, the complaint is
bad. 4t leazsi, this count is bad.

v

The 8ixzth, Seventh, Eighth znd Hinta grounds
Hotion can be argued toéethe They submit the pro-
n that it was error for ﬁne Court to refuse to permit

2s to Plaintiffts prior knowledge of the existence
creement beitween the Defendgnt anC The Governmen

~
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S - It is respectfully contended that it is the 1w
‘uhab when 2 person rents pari of a2 house or building, such

as =2n appartment or an office room, he takes such part with
knowledge that he is limited in his usage of the property.
~T83601allv if he hzs zctusl kn ov¢eage ¢f the existence of
owe'P lezses on other paris of the DULLang, he knows, and it

¢ the law, that he cannot clain damages because e Was not
erm it ed to use the remainder of The building.

W

n the czse before us,; the lezse shows on its

face that the Plaintiff ook or rented only 2 part of th
timber—-the lesse shows tha* the PTawn iff kxnew that, beczsuse
S the Plaintiff signed the instrunent The lease recites tThat
Plaintiff was To get the uurpentlne timber ¥worked znd undsr
" the control of# the other parties to The intrument. Tncer

this lezse, he could not legicelly claim that he wat entitled

to other timber that was not unfer the control of or werked by
the Lessors. The Defendant, therefore, soould nave been per—
mitted to show that timber iezsed to the Government waS not under

pert of the premises. - o I



the defendantts control or worked by Rim, and hence was not
intended to e included in the contrsct with the Plaintiff.

g to + Defendant to explein the
amb"guous nature of that Daraglaph of the contract, it is
respectiuwlly submitted that =rt committed error, for
Wﬁ_CB,De&Sﬂdgqb claims he is en 1ed +n 2 Yow Trizl and an

en

oppoTunity to introduce such ev

In refusing
[

T e Fprthersy it is resmecuﬁEIWJ submitted, the con-
urapt conualﬂs further positive proof that the Plaintiif knew
that he was not to Lave the use of the entire aAou@t of timber
in the woods, but was t0 have the use of only a part tnereof.
The ingirucent recites thet the PTeﬁnul_, (Lesseﬁ) agreed to
work the tiwmber leased, zccording 10 the terms znc o*cvﬂslons
_of the Goverrment conservatlion DTOgrak. That program has tae
offect of Law, and should be matiter of waich the uoar‘ should
tzke judicial tnowledge. Toal program PT ovides that Trees
‘under a certain size g inches in digmeter) shall hot be worked
for furpentine.

The recitzl in the conv traet was er:oug'lq to put

" the PRAintiff on notice of +that, OoT even To ShoW ilz 2t he
sctually knew it when he signed the contract.

But, considering that the clause &y be vagues
- not clesr——then, the Defencdant should have vesn pe“mitﬁed ple)
. explainithe ambi iguitzes contained u“e_elu.

¥ot being sble to introduce evidence that Plain-
+iff TenL intoc the contrect with nis eyes open——znd not being
stle to explain ambiguous paris of the contraci—-ithe Defendant
was - thus da"o*:.vea mcms ﬂ"z.:rm: to present an adequate defense.
It iss tnerefore, egpectiully argued that the
Court commlt ed error in its“éeveral rulingg, znd that o Jevw
Trigl should be granted so Ihav the cpsSe may be heard in all

its aspecis..

e
W A

Trank P. Propst.

T hereby certify that I heve del verec a,.2.apy of thi _brief
to ¥, M. Hsil, Atforney for Tt (¥$f, this 33ra Gy of

Tebruary, 1940,




w.S. BEEBE BEEBE,HALL & BEEBE
H.M.HALL LAWY ERS
J.P. BEEBE

BAY MINETTE, ALABAMA

MARCH 5, 1940.

BHon. Te Tie Hare,
Monrcevillie, Alabama.

Dear Judge:-  IN BE: SLAY VS. PROPST.

thet o written lease was entered into between Ir. Propst and
Siay, vhereby all timber under Ir. Propst's control was to be
worked by Mr. Siay and the proceeds divided eguaily. It is also
undisputed that after the agreement was signed and when Hr. Stay
went out to work the timber, many of the cups were moved from the

- timber in accordance with the requlrements of the Government Con=-
servetion Program. Iir. Slay testified that he kmew nothing of Mr.
Propst having entered into any szreement pricr to the executlon
of the contract. '

You will T recall the evidence in this case, undis pat ed,
B

: Even though Mr. Siay might have known of the existence
of en outstaending sgreement, it is our opinicn that this is not

‘meterial, snd that you were absolutely correct in not permiiiing
¥Mr. Propst to bestify that ir. Slay krew that he had entered into
an agreement with a Governmernt Lgency. In order to bear out This
contention, we wish to call your attention To the case of Nunnall

o ed

. Co. vS. Eromberz & Co., 115 So., 230, and especizlly subsection 1
eppearing on page 23E, and which Is as follows:

"assuming that plaintiffs’ lease coversd the
premises occupied as a beavty parlor, the
A e e e Tact ~that the plaintiffs or thelr agents —~
' nad knowledge that defencent had leased pert
£ the premises to another, when the lease

would not excuse the bres
nor would it mitigate the dalages arising
therefrem, in the absence of am electlon oOn
the part of plainiiffs to treat their lease
as an assizmment of the remis scoruing under

e
to the n_glnzi:¢s was made and acceoted
ach o

the prior sub;ease. Poposkey v. lunkwitz,
68 Wis. 322, 32 YW.¥%. 33, 6C Zm. Rep. 858;
Tevmsend v. Hickersen, 117 Mass. SOL.T

This case is sufficient to bear out your ruling, and we
respectfully submit that the motion for & mnew trial should be deniecd.

Yours very

s,
Q// A e
2 Ly L

BE/J




LESLIE HALL
ATTORNEY AT LAW

BAY MINETTE,ALABAMA

Februasry 3%, 1940

Judge F. V. HaTs
Monroevill

Alzbeme

e

Re: E. F. Slay vs. Frank P, Propst

Y

In zccord with vour reguest this morning,

I =x writing this letter for the purpose of calling to vour

sttention the follewing additionzl zuthority for the matiers
set forth in mv ¥otion for Yew Trizl aznd in my Briefl in this
case.

The authority which I respectfullyssubmit for
your consideration in rTuling on the Hoiion is the case of Fan-
n211v Co. ¥s. Brombere & Co., (1828), 115 Sou. 330, 217 Ala. 180.

In the cited case, the Tasic facis are quite
similar to our case. There was 2 leasing to the pleintifi by
the defendant of certzin premises, the exact extent of which,
in esach case, accoréing to the arbigucus terms of each lease,
should be subject of explanation., In the cited case and in the
cace before us, there Wgs g prior lease covering a portion of
the whole generzl premises. In each case, plaintiff fziled to
aver thet the portion previously let io another wes within <he
plaintiffls leagse. Demuarrer for this reason held good in the

Funnglly case.

_ rikenits, in sich e, there Was an effort 6
show that premises inciuded in prior lease Were outside the
plaintiffts lease. The Supreme Court held this defense available
under the general denizl. In the case now before us, it is
respectfully submitted that the Jourt erred in refusing to per-
mit the Defendant to mske such a showing umder his genersl deniel.

In view of +the important nature of this case to
the turpentine men in this seciion, we should gppreciste an early
Gecision on the moiion for new trial.

ﬁesﬁghtfulvy submitted,

LH/“
carbon copy to H. M., Hall. P




CIVIL EXECUTION FOR €OSTS AGAINST DEFENDANT. ' - o L . Gili Printing Co. Mobile, Ala.

The State of Alabama, w504 GIRCUIT COURT
" /lfa!%/ww County. L

_ Sl e ﬁiﬁ% ...... Term, 195"..?-_
TO ANY SHERIFF-OF THE STATE OF ALABAMA*'—_'CKEETING:
- Yoﬁ ‘ArE HEREHEY GOMMAND&D,'That of the goods and éhattels, lands and tenements of - e ——————
»ﬁwwaé’fﬁwﬂx .................................................. _, Defendant.. .,
~you-cause to be’ made the sum Of_-.g-fﬁJ&__l%%{__m - _‘EL_‘____S_’L@_ o~ ---@n?._é. Qkﬁ.} _-_]jOLLARS.
Wh1ch__-_-,.-----_--5.-_ AR TR~ g AR RO g Plain‘ﬁﬁ'_-__,

recovere’d of---.&f‘zé_fiﬂ_/.;’.’..._f_e ______ .ﬂ—ﬁ‘/—j . ..

costs of “suit, and-have the same to rc:nder to the said ... £ 1[5 AR e , and make return of this Writ and
thé execution thereof, actording to law.
Interest frt;m--_-----------_____------------------T_---, b2 S e » 19.__.
W1tness, my hand this_____ RS ceedayof_..___. Ci R . 10440, P -
o e . .o : : e e .. 5__4!'4-»:/»{-/ ey Clerks i
QI:ERK'S .?FE"ES; C : AMOUNT ~ SHERIFF'S FEES AMOUNT
o . -
Issuing-—- - -- Summons and Complaint. - . $1.250 .. 4|22 _[Serving 2nd Retuming ______ Summons...... A §1.50]--- _3; 180,
Tss0ing s ...~ cOpies of satne. .- :_-;-;;--;---g:- 14| Lo Serving and Returning... . Writs____________ 1.30]|-..___ N
Issuing.-- - _Branch Summons and Complaint_ 1 Y- I N Serving and Returning_ J_lSubpoena.s for .__Wit. .65[---.- Z - /, é_:
Issumg--..,_'___-_'coples Bisame. . s uiafacolonne B0[aeninanons —--jLevying. ... .. Attachment___________________ 3.00]|ucmun e e
Entering. inen -Sheriff’ s Retutn or copy of above . ) ?")"..-D.. .|Entering and Returning__. ... Attachment____. 21| I A
Décketing Cause- o .‘ ...... mmmam belammmemae . 250 .. --_;1.'::?. Surnmoning snd k‘et’urning ______ Garnishee_____ 1.500 e -
Entering_ .- .. Appestances_. - .- B .20 oo .@.D. _Serving and Returning. ... .Sci. Fas.. .- Notices 1.50|- oo o-|ooevm
F;lmg_ ___;. “Pleas. L.« -Dem/urre.rs.- ........... A0 L. _-.E :7. D, Impaneling Jury_ . oo /1 e
______ Aﬂidawta Cei:txﬁed-- - -__;_,- .«;------ am 2Bl ---: —---——|Collecting Cost, ExeCution . . uveuwecwccwan. L300 oo j. ﬁ:é
i :Commmslons to take )eposmoms ........ L1 I i SR Takingand Approving._____ Replevin Bonds.__ 1.00} o ——___|-__._.
______ copies of : Inte?r’ogato_nes___-_;_i_-______-..-,.._..-__ ool ClaiImM BONES o 1 OO e e
______ Notices of Filing Intérrogafories--------- 50l e femceeef|enoo—_Garmishment Bonds____________ o T3eomooeoooas
' Filing--c--- Packages of Depositions. .-coonno- S 11 ] AP FRNSPIO | EOTp, Forthcoming Bonds_ oo vnncinunann 100 | .
_ Inclosing----— Packages of Depositions_.....-. R ]| SRR MR | I Bail Bonds.__________ _; ______________ 100 amccraafam e
______ Orders in Court-_-__---_------_--?'_'-__ 300 -(?.?-. e e eee
- -‘. -Continuanees. . —cuememwmrroneo oo ome e B Tt . L2 it of Possessidh
Issuing. . ,“_ _Subpoenas for__.... Witnesses...- .30|- - .é?«. .g.Q- SIMaking Deed_ o oo
Trial and Incidents_ .« cooonnaoo- S — || R -fZ.ﬁ: Collectmg Money on e SUNSRN R
‘Enter . e . o[ Wit of Restxtunon....__...-_'; _______ ““':.,'“-'-".3-'-.1_@"2_'.06 IESIREI KN
Shenﬁ’s Commxssmns_-_;,_,,_____~__-_;__-_ - _____. e AR
g Shenff's L e
Sexzm Iy Personal Property n Detmue __________ 3000 ccee e
Former Sheriff's Fees. .o o rimmmcmmmociomaiilone oo |22 SR R
TOTAL SHERTFF'S FEES_ _euo oo foman j_ ! Ab 4
WAIVER ___.- NO WAIVER . femmmmmefoeeeee
RECAPITULATION ,
Judgment for_ fé&&f'}?_ﬁ’fﬁ_- e for ié _Q e _‘? -
IRerest fIOTm - oo e oo || feam o
; , I MDamMages. - - - - T PR ot I G
&uearmg and Ent.._....Answer of Garnishee.———-—_| - '_-__-gl_---.-- élerk's FeeS. - commmmmmnnnim e e T | Sy ?. .—f.’:-ié?
Complete Record, 15¢ per 100 words__. ... e e ’!'__ﬁ: S_’ﬂeriﬁ‘.’s Fees. o e iecacaan AU | N !-_E_ .@-.—Qéj
T;rhné&ript to Supreme COULt - - oo I --.;._- Justice of Peace Fees_ . Heeeaao S
Certificate of Appeal to Supreme Court. aueenn- R /1| I I . Witness Fees in Justice of Peace COUrte mmmmmamammeijmmmm rmemmm .
-;;,,,Notlces of Appeal. ... _______._.. .75 ... |IConstable’s Fees ____.....ciiiiieiioioooociiananlio- VIS B -
win-ixAppeal Bond_ ... e _-_-_:__-;-__:__.._. 75 -_'__'__-_. e mgloﬁ%-2§géf _________ e N ..h.--.ﬁ.
Certxﬁcate of Judgment. ... B Gommissioner’s Residence - - - oo oo emnas|len SR s
] Witness Cemﬁcates : ‘ L IR .}__ 23 [ Bhinters Fees. oo oo oot e
' - - | I lIGarnishee’s Fees. - o oomiom o Co N NN B
L NN S emmemmefommmnmcfooeoo-|Witness Fees in Circuit Court.vewmmmnmmenmnem S AR EET
-"'"_' """ ",'T..T".'-.'T'T.T."'.‘f'.".',',:"""'"",',"'_"',""_,'_'_"'"__'_______. T TTTAT T T Former Clerk,s FEE.S__;_T-.T--..;-------..-...._.._.._._-;_ """ :'""v");."
_;:'_;--_'-____-_f_'.-_»_'__.;___;._.._-..---..-;---r.---.--...- ....... -_--.-;- Trial Tax ; - S 3

- ToraL CLERK'S FEES oo _l_{-‘:_ _?_ét ToraL Fres




HWQ_ State of >§UQBH

A ¢/

.................. Plaintift

x.\ Defendant

CIVIL, EXECUTION FOR COSTS
AGAINST DEFENDANT__

: foy :
Judgment for__ g~ \*\w\am& for 8 n%ﬁ Q ' z

Wi fOr 8.5 2500
Interest from. ... oooooooooo N ¢ S
o TR 1 I S .
Damages- -« cemmmom oo mm o S
COSEE e e m---w\.,ﬁr\;%
Total oo o oo m.h.\ b- .M.v u,\‘ x.\t
. ARy » .
Civil Fee Book-. T«wwrw\bﬁ\, _Page_. hm ‘b. -M\' ..........
Execution Docket___ LY ____ Page. .- .
]
Filed_. WE%?L.@..&H ................. , Em.o.
{ % ",
A 2 - PG £ X A :
} ) Cler
|||||||||| hmnm“:\t\\“h.. - x@“ﬁ,\mﬁﬁ\m@t IF\_H: ——— |N«1\r\w.|.\r\n .
p\\ , Plaintiff’s Attorn
............ it ot SHa e
o  Defendant’s Attorney
. +

COLLECT COSTS FROM
DEFENDANT _

© The State of Alabama,

qocza<

1 hereby certify that the within Judgment and costs in ;
| "this case are correct, and there was a waiver of exemp-
tion as to personal property under the Constitution and

Laws of Alabama. )

-,

_W,”_ R : ”_ g) \ D e 5

SLL PEATRY WL

3

THe State of Aiabama,

iy ol

COUNTY.

&

rt

Sheriff.

L T Rk

R L Lt P L Ly T

/360 syh s

| PLAINTIFF'S WITNESSES

P

." .HO\—U’F

AMOUNT




GIVIL SUBPOENA- ORIGINAL—In case witness shiall wish to charge {or attendance, he shall produce to the Clerk in term this Subpoena,” :

or within five days after adjournment of Court, elsé he will be barred, Gill Ptg. & Sta, Co., Mobile—Re-Order No. 720° -

THE STATE OF ALABAMA":‘( S.D. Page Now......... CIRCUIT COURT - e
BALDWIN COUNTY f 'case_No.;Ifd,,’{ ,,,,,,,,,, ﬂ‘?,ﬁ,—f Term, 195

To any Sheriff of the State of A!abann GREETING: N
You are hereby Comman( led fo summon._. &M’);&Zéz ,,,,,,, %WMQ ,,,,,
Mo Yoran A,

,&4/9«?/, WP’«Q-QL. ,,,,,,,,,, MW ft‘

. A\l
if to be found in your County, at the instance of the.%/g,{,zz
to be and appear before the honorable, the Judge of the Circuit Court of Baldwin County, at the Court House thereof,

hy..._fc{;,é,o’clock of the forenoon, on the

©and frgm day to day an(l term to term of said Comt until discharged by law, then and there to tesnfy, and the ttuth fo
say, in a certain cause pending. \ifherein 5(47/ e e Plain el
and.___- »Z‘zm m{/&/ Co

Herein fail not and have you then and there this Writ.

Given under my hand and seal, this..._. Z,{.....day of




< -

LJAJM
Recei§ed iﬁ office this........ f’g{::dav of CRIGINAL
ﬁwﬁﬁw"& .................................. 193{.. No. 2.0 . PAZE oo
/J 1 Semer] “zow THE STATE OF ALABAMA

BALDWIN COUNTY

I have executed ihis writ :
. ‘;'3/;/

U on. /Zczfu&, L, GIRCUIT COURT
@ij.. M/M@\ / g/ f 3 f

--------- ___, : Defendant

"CIVIL SUBPOENA

" Sheriff.
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CIVIL SUBPOENA—ORIGINAL—In case witness shall wish to charge for attendance, he shall produce to the Clerk in term this Subpoem
or within five days after adjourament of Court, else he will be barred. Gill Ptg, & Sta. Co., Mohile—Re-Order No. 720

THE STATE OF ALABAMA | SD. Page Now... GIRCUIT COURT

BALDWIN COUNTY . Case No, 204 o Jammary,  Tepn ¥g3A940

nyvill

&)
L]

.'_i.ﬁ')fi"fj__ L)

if to be found in your County, at the instance of the

to be and appear before the honorable, the Judge of the Circuit Court of Baldwin County, at the Court House thereof,

S T e TG
b}’p )O 306h gariianry 1940

_o'clock of the forenoon, on the . 7200 day of oo DK

and from day to day and term to term of said Court until discharged by law, then and there to testify, and the truth to

Ay 1Q40




Received in office thzs]@%da\f of

" Sheriff.

- ORIGINAL

I have executed this writ /%M“—?

O :

Eoward Lovett  j-»€4°

Harville {-»Y~40

- THE STATE OF ALABAMA
BALDWIN COUNTY

CIRCUIT COURT

Sheriff.

Defendant =

~ CIVIL SUBPOENA




