RCUIT CCOURT CF

THR LEWIS Bz4R COMPANY,
A Corporation,

’ i
s \
rnmr 546 >

Bt prd reml] Py el Bt Jmord I, e 3T

Defendant

£ claims of the Defendant the sum

#25,000.00 as damages for that heretofcre snd on, %o-

5

wit, Decernber 1, 1932, the Plsintiflf wes cpers
gutomobile in 2 norftherly direction on Temporary T. S.

o. 80, a publlic highway of the State of Llasbamsz,

between loxley, Alsbema, and Stspleton, Alsbama, in

Baldwin County, and zn agent or servant of the Defendant,

and as a direct and proximate consequence of the negli-

struck a severe blow in the
at the top.of the Plalntiffis right car was simost com=-
pletely severed causing a psrmanent disfisurastion of the
Plaintiif's right ear, he sulfered a severes cut on the chin

causing permanent disfiguretion thereofl, he was struck on

the side of his head sbove The 1sft ear causing great nasin

automovile was demaged in that 1t was almost completely

“5
‘emollshed, the top wes erugshed in, the left side was & orn
glmost off and the car was throwm out of line.

WHERETQRE THIS SUIT.




COUNT IX

The Plaintif? claims of the Defendant the sum

of $25,000.00 as damages for that heretofore and on, So-
wit, the lst day of December, 1938, the Plaintiff was
operating an automobile in 2 northerly directiion on

Temporsry U. 3. Highway Ko. 90, a public hig

= . s - - o .
the Defendant, while acting within the line and acope of
his aubhority and dubtv = 1Al s oy P aorvant w3 1T T T
1 SLEO0TITY 2Nt dUuTy 2s sucn SZerIT O gervanyt wiliiuils

st ATy e e e ot sz o =

Criving a trucl upon and egeinst the Plaintiffis subtomohile
' K- . 3 oy} - RN 2. ] K

at said time and place. Aind Plainiif? avers that =414

willful or wanton injuries consist in this that he was
struck a ssvere blow in the back znd hips, the caritilsse
at the top of the Plaintiff’s right sar was almost com-

-

pletely severed cousing 2 permanent disfiguration of the

Flaintiff's »ight ear, he suffersd & severe ecut on the chin

Prior to the time of said in

) - o o ) - T ) - - - el =~
suffering from chronic fibrincus Puimonary tuberculosis and
in said collision a2forsuentioned the Plaintiff wes struck =

severe blow on Tils chest which he zvers has caused an goute

®

o
xa

O

¥ do = o 20 . “, - LA 3 - ) n -
erpavion or sald tubercular condition., In sdditiont
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LEC WATERS,

Plaintiff,
TN THEE CIRCUIT COURT OF
vs. |
BATDWIN COUNTY, ALABAMNA
TEE LEWIS BEAR COHPANY, ‘ .

{a Corporation, . AT TAW. NUMBER .

Defendaﬁt.

H o Pt bt P pe el ot e ot T

DEMURRER.

Comes the Defendant in the above entitled couse and de-
murs to each count of the complaint filed herein, separately and
severally, and for grounds of demmrrer sets down and assigns, separat
1y and severally, the fellowing:

1. That it does not state facts sufficient To constitut
a cause of zction against Defendant.

2. For that ﬁegligence is therein azlleged merely as a
iconclusion of the pleader.

3. For that it is vague, indefinite and uncertain, in
that it does not apprise this Defendant with sufficient certainty
against what act or acts of negligence Defendant is called on to de-
fend.

4. PFor that it does not zppear with sufficient certain-
ty what duty, 1if any, defendant may have owed to the Plaintiff.

5., For that it does not appear with sufficient certain-
ty wherein defendant violated any duty it may have owed to the
Plaintiff,

6. For that if does not sufficiently apmar that the
Defendant owed any duty to the Plaintiff which Defendant negligently
failed to perform.

7. For that the averments set up, if true, do not show
any liability on the paft of the Defendant herein.

8. For that the pleader.sets out in what said negligenc
consisted, and the facts so set out do not show negligence.

9. For that there does not sppear sufficlent casual
connection between Defendant's said breach of duby and Plaintifffs

finjuries and damages. ' - -

LH]
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10. It affirmatively appears that the alleged negligenc
on the part of the Defendant was not the proximate cause of the injury.
11. Because, for eught that appears the Plaintiff, by
the exercise of reasonable care, could have avoided his injury.
12. To facts are alleged to show that the alleged
negligence of the defendant proximately contributed to the alleged
injury.

15. The words "willful® and "wanton', as used in the

complaint, characterize the act and not the injury as willful and

wanton.

14, It does not appear therefrom that the defendant

willfully end wantonly injured the plaintiff,

15. t alleges a willful and wanton act but does not

allege a willful and wanton injury.

Cedad /X P~
QT3 T3kl

Aq§Zrneys for Defendant.




 DEMURRER.

LEO WATERS,
| Plaintiff,

THE LEWIS BEAR COMPANY, a
Corporation,

..Defendant.

g:IN THE CIRCULT COURT OF

,:/i‘&e( ﬁ;/omw_, /i, / 5
. " (, 4 B _'/{';/ . —./L/ . | .
. ﬁ{.;,gﬁlAiﬁ/&kﬁ(fvf o

AT TAW.  NUMBER

* BALDWIN COUNTY, ALABAVA.




LT0 WATERS,

CTEEUIT COURT OF

LA

Pleintiff,

COUNTY, ALLRLMA,

TARER
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g
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e

tled ceuse znd

A

Now comesg the Lefendent in the &bove snt
nleads in short by consent To seach county of ths Compleint, s Tollows

The genesra

ht bhe well and speecisliy

afe - = . .
AYtprasys for Defencent.
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- PLEAS.

) LYO WATERS,
© Pleinti T,

| THE LEWTS BEAR COMPANY, 4
.y CORPORATION. S

AN THE CIRCUIT COHURT OF

BALDWIN cou NTY, ALARAMA,

AT LA, . NUMBIR

74
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IEO.WATEBS; X IN TEE CIRCUIT COURT CF
Plaintiff, % BAIDEIN COUNTY, ALABAMA.
-VS~- % AT TAW.
TEE IEWIS BEAR CCOMPAWY, % NTUMBER
A Corporstion, I
Defendant. %

Comeg the Pilaintiff in the sbove styled csuse
ahd.pfopOunds the fellowing interrogatories to the
Defendant under the aubthority of Section 7764 of the
Code of Alsbama:

-_ ONE: What is the correct corporate name of
the Defendamt?

TWO: Please state: (a) whether or not the
Defendant 1is authorized to do business in the State of

Alsbama. (b) If so, is it doing business in Alsbama?

(e} If your answer %o question TWO (a) or TWC (b) is

yes, state whether the Defendent has complied with the

provisions of Sectlons 7209, 7210, 7214, 7215, 7216,
7218, 7218 and 7220(as amended by the Acts of 1927 and 1931)
of the Code of Alabema of 1923.

TEREE: If your answer to questicn TWC (a) or
TWC (b) is in the negative please state whether or not
the Defendgnt is in fact doing business in the State
of Alabama, by agent or othsrwise;and how long has the
Defendant been doing business in such mermer by sagent or
otherwise? I the Defendant has been doing business in
.Alabama without being asuthorized end licensed to do
business ir this State give the name, address and post
office address of such agent.

FOUR: Please state the name; age, race and
address of the driver who was operating the Defendant’s
truck st the time of the accident concerning which this
sult is filed, which i1s 2lleged tc have occurred on
Decembgr i, 1939, vetween Loxley and Stapleton in Raldwin

County, Alabama.




waé Criving the Defendant!s truck at the time of the
accident complained of, hadha lice;se to operate a motor
vehlcle on the highways of Alabama,

SEVEN: Please gtate whether or not the driver
of said truck at such time ang Place had ever bgen con~
victed of any offense involving mora] turpitude,

_EIGHT: Plegse state whether opr not the Ariver

NIBE: Please state whether, at the time thisg
accident occurred, there_was anyone in the Defendant'g
truck other than the drivep thereor., 71¢ 80, please give
the name, age, race and Tesidence of the pParty or Partieg
other than the Ariver who wepe in the truck of the pe-
fendant at the time saig accident Occurred,

TEN: Please describe the trugk belqnging tC the
Defendant which wag involved in this accident, 1In

answering thig question pleggse give the tonnage or the

attached tgo the.truck.

-

number of lights on Said truck ang the traiier attached,

situated,

TWEINE; Pleage statg vhether Said truck carried
an Alabamsg license tag, ir S0, give the Year and numbep
of sgid tag.

THIRTEEY » Pleage state Whether said truck, op

trailer attacheqg thereto, or both, were empty or loadea

at the time of the accident,




is that the truck or trailer or both were loaded at the
time; please state the carge of said truck or trailer
or both and the approximate welght of said cargo.

FIFTEEN: Please attach to the enswers of these
interrogatories a photograph, if availeble, of the truck
and trailer involved in this sceident. If no photograrh
of said truck and trailer are available please furnish,
if possible, a photograph of a truck and traller belonging
to Defendant with approximately the_same appearanceé.

SIXTEEN ¢ Pleése state whether or not sald truck,
at the time of the accident, was equipped with a goVernor.
If S0, please state the maximum speed'at which the governor
would permit the truck to be operated.

SEVENTEEN; Please state Whether or not the truck
and trailer, or either of them showed any signs of any
blow or blows thereon or any injury thereto after this
accident. If your answer to this question is in the
affirmative please describe the marks, dents; injuries
or blows on said truck or trailer or toth of them; de=-
scribing each with certainty as to location; apparent
direction of the blow and the depth, length or damage

caused by said blow or blows, injuries and dents.

vy Attorneﬁ&for The Plaintiff

STATE OF. ATABAMA |

I
COUNTY OF MOBIIE |

O

Before me, ! t@wMMkawﬁ T s s a Notary
Public in and for said State and County, personally ap-
peared Vincent F. Xilborn, knqwn tq me, who, being by
me first duly swo:n deposes and says that he is the at-
torney for the FPlaintiff in the above styled cause and that
the answers to the above‘interrogatories rropounded by the
Plaintiff to the Defendant if well snd truly made are

material testimony for the Plaintiff in the prosecution




of szid suit.

,{;...f-Subscrlbed and sworn tc before me
- on th:x_s b\‘%‘day of May, 1940.

\c‘--—\%'::s» or—\\ﬁa s

W Notar:;rﬁ Pubiic, Mobile Counvty, Alabama.

x-s\~
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Now comes The Lewls Bear Company, & Corporatlion, the Defendant named
in this suit, by its attorneys, and accepis service of the within
jnterrogstories, and weives further notice of same.

Dated this 13th day of May, 1840.

E:'

The Lewis Bear Company, a Corporation,

By ackad /¥. M}M«%

As ﬁ,és Attorneys.




I THE GIRCUIT COURT OF
BALDWIN COUNTY, ALABANA.
AT T.AW.

NUMBER

1EQ WATERS,

Plaintiff,

THE LENIS BEAR CCMPANY,
A Corporation,

)
)
- vs. )
)
)

Defendant.

Now comes the defendant in the sgbove styled cause
and for enswer to the interrogatories propounded to it in
this case says:

OXE: The Lewis Bear Company, InC.

TiO: Xo. That is, only as a citizen corporation of
Florida but not by any qualification under Alabama statute.
THREE: The defendant does business in the State of
Alabama by sending its trucks and drivers to specific points
o deliver previous orders but has no agents residing in Algbama.
FOUR: Robert Williams; 39 years of age; 908 N. Hayne
Street, Pensacola; colored.

FIVE: 4 nupmber of years.

STX: Driver had Florida State driver's license only.

SEVEN: No.

_EIGHT: Wo.

NINE: Herman Skanes; 30 years of age; 1317 N. 7th
Avenue, Pensacolaj colored.

TEM: 1940 Chevrolet Truck, 1% ton dual tractor with
trailer, 133 Chasis and cab--not oOver 25 ft. and not over 7 Tonse.

EIEVEN: Two regular Chevrolet head lights, two Tun-
ning lights on front fenders, three Tumning lights on top of
cah, one regular tail light above license on truck and same on

tpailer. Two rTunning lights on extreme outer edges of Tear




of trailer,

TWELVE: No.

THIRTEEN: & 1ittle over half loaded.

FOURTEEN: 3 boxes 60-70 prumes, 2 boxes 40-00 prunes,
15 sacks large brazil nuts, 100 cases 48-1s tall mackerel.,
Approximate welght of cargo: 8580 lbs. |

FIFTEEN: FPhotograph of truck and trailer involved
is attached.

SIZTEEN: Yes, 45 miles per hour.

SEVENTEEN: Yes. The reaf—view nirror extending out
from the left extremity of the wind shield or cowl was struck,

then the blow started at the side of the %railer and proceeded

back with increasing intensity to the end of the trailer.

THE LEWIS BEAR CQUPANY, INC.

Seceretary

STATE OF FIORIDA
COUNTY OF ESCAMBIA

Before me the undersigned authority within and for
seld County and State personally appeared Ben Goodman, who
after being by me first duly and legally sworn deposes and
says that he is Secretary of The Lewis Bear Company, Ine.,
that he has knowledge of the answers to the foregoing inter-

..rogateries and that the same are true.

ESCh
o

~
-

T e

o

Swore tS ahd subscribed before
me this~/#-day of July, A. D. 1940,
R | y=3, - HOTARY PUBLIC, STRTE OF FLGRIBA AT LiRat
R lzﬁ/é?7kzﬁf? * Y COMMISSION FXPIRES FEBRUARY & 71047
T U Notary P8blic
My comission expires

-
e
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i BALDVH\I_OOUNTY ALABAMA.;:
c AT LAW.

?NUMBER

******* ******

Plaintifs,

THL LEWIS BFAR COMPANY,
A oorporatlon,)}

f-TEANswEﬁs'@@Iim@ﬁgﬁoGgTogigﬁa;

T R

M{VQ\i

LAW OFFICES e o

RICHARD H ME:RRITT R

--v_ﬁ. ;PENSACO_LA, FL-_QRIDA

Defendant, Tl

lé.
i
i
i
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. BAIDWIN COUNTY

STATE OF ALARANMA i

€0 yemd

T0 ANY SHERIFF OF TEE STATE OF ALABAMA-Greetings:

You are hereby commanded to summon the
Tewls Bear Company, A& Corporation, to appear within
thirty days from the service of this writ in the
| Circult Court to be held for said Cowmty at the
vlace of holding the same then end there to answer
the compliaint of Iep Waters.

”ﬂff . . -
Witness my hand this/ day of May, 1940.

Clerk of the Circuit Court of

y Baldwin County, Alabama.cz;z
S it =
S Al , Az
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CIVIL COST BILL

Moore Printing Ceo.. Bay Minette, Ala.

The State of Alabama,

BALDWIN COUNTY

CIRCUIT COURT. (LAW)

No {fﬁi V5.

1 ”"‘ A
%AM /j.ﬁn‘m_g z'/(i’J -

J

OF COSTS

‘CLERK'S FEES:

SUMMARY OF FEES, COSTS, AND JUDGINENT

AMOUNT

Fees in Circuit Court—

Doclketing Cause, One Fee only 8. . v ivanirnna-s . il
Issuing Summ. and Complt, eaech.. . ... 1.25

. Tssuing Alins or Branch Summons & Compluint, eack 1.25

Malking Copies Thereof, Minimum, each

Making Copies Thereof, over 200 Words, per 100 words .15

Entering Sheriff's Returns, each ............. ceenn W20
Entering Appearances, each ........ feeer e 29
Ccrtif}'ir:;g Affidavits, each ... ooiiiviinans P .25
Issuing Attacﬁmcnts with Bond, each «.covevvivenns 1.00
Orders of Publication, ¢ach ...icescansssssanaaensns LGo
Copy of Same, €ach .rvervrvarnons i iemaaaaaaay 50
fasuing Summ. to Garnishee, each .......avuiaas es #20
Copy of Same, Fer 100 Words ........cocn.nn haaaan 16
Swearing Garnishee, Ete., Per 100 words,

.15, Minimum ..... e 30
Reiease of Garnishee, each ... ... cveeeaiia., seans W25
Issulng Seire Facians or Similar Notice, each ...... P
Copies of Same, Per 100 Words....... P 1 ]
Making Copy of Interrogutories, Per

100 Words, .16; Minimim «iieeanncaaaan PR, .50
Commission to Talke Depositions, each ... ....0a.. .75
Flling Depositions, Each PRE., sareveiens R R

landorsing Kach Package of Depositions Opened .... .10

1
Y \"'\

5!.1!
)

Irees and Costs i Cirenit Court:

Clorld’s TeeR i uiivr - orsecacnnoannarassonanannnns craan
EXaClerTk’s FO€E icveersnancraanrssnnanacrcnenncnnn .
Sheriff's Fe R .iviirrcvrnmrerarasnsncensoranannnns v
EX-Sheriffls  Fees . ...eetonoisassiises Crerrarimeaesss
Witness Fee¥ .i.aeiaenarannnrrrrneneinnnans Crerranaa
Commissioner’s Fees .............. Crrreeneeans .
Gurnishee's Fees ...iviveriran L eieesstiaarararananaan
Publisher's Fees .....ivaieeevs [ Crenasesraonns .

Court Reporter's Fees, Per Duy or fraction thereof .5.00

Trial Tax ...eveene-aaas T, Criesssssannna 3.00

¥5"

\ &

Fees and Costs in Inferior Court:

Clerk of Inferior Court Fees ..........u.. trasrannana
Sheriff's Fees ..o.viiinirirartarrarrriaarsasnaans e
Justice of Peace Fees civiierriararararsirres Creemenaa

Constable's Fees

Issuing Subpoenas, Bach .. ... iiiiriieinrnnnns P 1]
Issuing Witness. Certificates, . each...cuiueinnanaas PR 1 |
- Entering g;;;:;:;;;gr T
=--7]<‘.iit‘i:n.c;: Papers, eac.h ........ Cesrssiaseasirensarery .10
Other Orders of Court, cack ..... e .30
Trial and Inecidents ... ... . i il wea 7B
Entering Judgmont, 62ch ... iiiae e .30
Complete Record, Per 100 Words ....cccaiaiaaan.. .15
Taking Bonds, each ..... e mwarasaenaaaa e 5
Certificate of ADPPeal .....ivavasinararcaranss vawe 220
Trausceript to Supreme Court, Per 100 Words ...... W15

Additional Copies of Same, Per 100 Words ........ .0B
Issying Execcutions or Copy Thereof, each ........ .50

Entering Shorifl's Return, Per 100 Words, .15;

MIRIMURL o veiiiitai s aer s ntnaanssnnnsnnn ceees W20

Total Clerls Fees ovevvciiniiiicirriinrans

SHERIFY'S FEES:

Serving and Returning Summons or
Writ, each ...t

Levying Attachment, each

#E;terGg and Returning Same, eacl ......ccvnenns .25

Beizing Personal Property Under Writ of Detinue ..3.00

Taking and Approving Bonds, each.........iaaun. 1.0%

Summoening Garnishee and Return, each .......... 1.50

Berving and Returning Seil Fa. or Notice, Eucl .,..1.50

Serving and Returning Subpoenas, each ...... PO .65
Serving Contempt Attachment, each .o..ivviivrnuss 1.50
Impaneling  Jury........0ueeee arriarararrararrrrn .75
Collecting Execution for Costs Only, each..... ...1.60
Coms. for Collecting Money on Executions .....

Exccuting Writs of Poszession, each.... . .vivasea..5.00

Making Deed to Real Estate Sold, each. ...vvvvnean. 2.59

(.

X

P"‘l

Total Fees and Costs ...vavrcenmmmnrnmnamancns PR
Judosment c.iiiirieiriaacnrreae S hrarsesarsenaanaaann -
10 Peor Cent DaMOUEES ravevrereeriaoninananmnnns chesan
INOIESt vuvvrrvrnarooantsnncananas Fedmeereaneaes siemarLs

Total Judmment ... .. it ereresranernens .
Totul Fees, Costs and Judgment ..... e eanaenn e
a3 £ 1 et ieaaaa feieeaetaaniaarraaaanes
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