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Hans §. HErickson,

Piaintiff
%. A. York end Farylané Casualty

GompEnyy e eorgeration. . of Palilwmore,

¥aryland,
Defendants
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¥ow cowme =1l pariies Lo the sbove siyled cause by thslr .

reepnective attorneys of record and, the coste of Court in

s2id cause.

'said cause heving been paid, move the (ourt to dismiss the

Attorneys
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sttorneys for Defendant RE. A.

Torik
Lttorneys for Leiendant meryiand

Casuslty Company
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Hans G. Erickson,
PlaintifT
IN TEE CIRSUIT COURT

®. A. York and Maryland Casuelly

: OF BALDWIN COUNTY, ALARANA

Company, & corporation of Baltimore, AT LAW
T«I&I’Ylaﬁd, IR (1L e 3 e S SR g e g B ST 0 P—
Defendants
- g

"YWow come all parties to the above styled c%@séﬁby their

» -~ yespective attorneys of record and, the costs ofiCourt In
) “ gaid cause having been pald, move the Court to dismisgs the
i said cause.
/

Attorrers for Plaintiff-

| .. RV 0
S d

Nt ) L e e
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Bans G. BErickson, :
Plaintirf? :
: IN THE CIACUIY CQURT
-v5- :
: CF BAIDWIN COUNTY, ALARBRLMA
Re. A, York and laryland Casualty :
Company, & corporation of Baltlmore, 3 AT TV,
HMaryland, :
Lefendants s .
______________________________ e o e e
It being shown to the satisfac io;‘bfﬁthe Court
u-;:_ .
o Tthat all costs in the above styled cause have béén p ald and
5
2 . ; 5 . iy , -
o all parties tc the above styled cause having moyed”f@r dis-
e “r ;
m://,—‘,- r“: -
) missal of said cause: P
/4"‘"‘} /
- IT IS ORDERED AFD ADJUDGED by the COuit that
" the sald cause be and the same is hereby dismissed and that
Vs the defendants go hence without dav. .
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Hans &. Erickson,

Plaintif?f
IN THE CIRCUIT COURT
—TJ’S...
OF BLLDWIN COUNTY, ALABAMA
R. &. York and Haryland Casualty
Company, a corporation of Baltimore,
Maryland,

AT TAW.
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Now comes the defendant Haryland Casualty Company in
the above styled cause and demurs to eaech and every count
of the plaintifffs complaint, separately and severally, upon
the following separate and several grounds

l. Because there are no facts alleged in the said
count showing that the alleged act of the defendant E. A. York
was done in the performence of any duty imposed by law upon
him as a State Highway Patrolman.

2. Because for aught that appears from the allegations

the said count the alleged act of the defendant E. A. York

£

(o
was not done in the performance of any duties imposed by law
upon him as a 3tate Highway Patrolman.

. Because there are no facts alleged in the said
count showing thaﬁ the alleged act of the defendant R. L. York
was comnitted under color of his office as 2 State Highway
Patrolman.

4. Because for aught that appears from the allegations
of the said count the alleged act of the defendant R. A. York
was not committed under color of his office as a State Highway
Patrolman.

5. Because the allegation in the sald count that
~the.defendant R. A. York then and there was acting within
the line and scope of his employment is a conclusion of the
plezder.

6. Because the allegation in the s2id count that the

defendant R. A. York thern and there was acting within the line




2.
and scope of his employment Is a conclusion of the pleader,
and is not sufficient as against defendant lMaryland Casualtly

Company as bthe alleged surety on the bond of the said R. 4.

7. Because there are no facts and circumstances alleged
in said count showing that the alleged act of the defendant
R. A. York was done in the line and scope of his employment
as a State Highway Patrolman.

8. Because for augnt. that appears from The alleza-
tions of the said count the alleged act of the delfendant
R. 4. York was not done by him in the line and scope of his
employment as a State Highway Patrolman.

9. Because for aught that appears from the allega-
tions in the said count the alleged act of the defendant
R. A. York was a mere private act not pertaining to any

function the law cast on him as a State Highway Patrolman.

10, Becazuse it 1s not alleged in sald count that the

b

sald Z. a. York as a member of the State Highway Patrol was
authorlized in writing by the Governor to have the power of
a Peace O0fficer in this State.

11l. Because 1t 1s not alleged in Tthe s=ald count
that the said act of defendant K. A. York was cormitted by
him in the performance of any duty required of nim as a
member of the State Highway Patrol by the Governor.

12. Because the allegation in the sald count that
"such negligence constituted & failure on the part of the
said defendant BE. A. York to falthfully perform his duties
as State highway patrolman as aforesaid® is a mere conclusion
of the pleader.

13. Because the allegation in the said count that
fsuch negligence constitutea a failure on the part of the
said defendant H. A. York to falthfully perform his duties
as State highway pairolmen as aforesaid"’ is a mere conclusion
of the pleader and 1s not sufficient as against the defendant
Maryland Casualty Company as the alleged surety on the bond

of the sald H. A. York.
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14. Because the sllegation in the said count that
"guch negligence constituted & failure on the part of the
said defendent R. A. York to falthifully perform his dutles
2s State highway patrolman as aforesaid" 1s a mere conclusion
of law.

15. Because the allegation in the saild count that
under and by virtue of the terms of the bond referred to in
said count, the said defendant Maryland Casualty Company,
is liable to the plaintiff for the damages recelved by him
as aforesaid is a mere conclusion of the pleader.

16. Beczuse the allegation in the said count that
under and by virtue of the terms of the bond referred o
in said count, the sald defendant Maryland Casualty Company,
is lisble to the plaintiff for the damages recelved by hinm
28 eforesaid is a mere conclusion of law.

17. Because the allegation in the sald count that
under and by virtue of the Terms of the bond referred to in
sa2id count, the said defendant Meryland Casualty Company,
is liable to the plaintiff for the demages received by him
a8 aforesaid is not an allegation of fact but a conclusion
of law.

18. BRecause nco facts are alleged in said count
showing that defendant R. A. York in his alleged official
capacity as a Stabte Highway Patrolman owed any duty to the
plaintiff.

1¢. Because no facts are alleged in said count
showing that defendant R. A. York was performing an official
duty as a State Highway Patrolman in driving an automobile
at the time and place alleged in said count.

20. Because no facts are alleged in said count
showing that defendant R. &. York was performing any duty
imposed by law upon him as a State Highway Patrolman in

driving an automobile at the time and place alleged in sald




21. Because no facts are alleged in said count
showing that defendant R. A. York was performing any act
under color of his office as a State Highway Patrolman in
driving an automobile at the time and place alleged in
said count.

22. Because in the said count the plaintiff claims
of both of the defendants the sum of $5,000.00 as damages

&

=

G 1t effirmatively appears from the allegations of the
sald count that the bond oa which ths defendant Maryland
Casualty Company is allieged to be a surety i1s in the penal
sum of only $2,000.00.

23. Beczuse the said count unites two distinet
alleged causes of actlon in that the allegations of said
count purport to show a claim of $5,000.00 damages against
defendant R. A. York and purpori to show a claim of only
$2,000.00 dameges against defendant Maryland Casualby
Company.

24. Because there is 8 misjoinder of parties
defendant in sa&id count in that the allegations of said
count purport to show a claim of $5,000.00 damages against
defendant R. A. York and purport to show = claim of only
$2,000.00 damages against defendant Maryland Casualty
Company.

25. Because there 1s a misjoinder of parties
defendant in said count in that it affirmatively appears
on the face of said count that the liability, if any, of
each of the defendants is separate and distinct.

26. Because there is a misjoinder of partiess defendant
in said count in thatl it affirmatively appears on the face
sald count that the lisbility, if any, of the defendant
R. A. York is separate and distinct from the liability,

if eny, of the defendant Maryland Casualty Company.
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27. Because the sald count attempts to join an
alleged cause of action against the defendant R. 4. York
and an alleged cause of action against the defendant MNaryland
Casualty Company although it appears on‘the face of said
complaint that each of said defendants may have separate
and distinect defenses.

28. Because two separate and distinct causes of
action to eacn of which there may be separate and distinct
defenses are attempted to be joined in the said count.

29. Because i1t does nob appear from the allegations
of the said count that the car of the plaintiff was on a
public highway at the time alleged in the said count.

- 30. Because the location of the car of the plaintiff

at the time alleged in the said count does not appear from

the allegations of the said count.

And for further and additional grounds for demurrer
to Count Three of the plaintiff's complaint, the defendant
Meryland Casualty Company assigns the following separate
and several grounds:

51. Because there is not averred in the said count
a wanton or ﬁilful injury of the plaintiff.

32. Because 1t 1s not averred in said count that
the defendant R. A. York wilfully Jr wantonly injured the
plaintirf.

35. Because it is hot alleged in sald count that
defendant R. A. York wantonly or wilfully dameged the
plaintiffts car.

34. Because there is merely averred In the said

count the wanton and wilful doing of an act by the defendant

s

R. &. York which is alleged to have resulted in an injury
to the plaintiff bubt it is not alleged that The said defendant

R. A. York wantonly or wilfully infliicted the said injury.




35. Pecause there is merely averred in the sald
count the wanton and wilful doing of an act by the defendant
R. A. TYork which is alleged to have resulted in an injury
to the plaintiff but there are no facts alleged in szid
count showing Tthat the wanton or wilful doing of the said
aét was equivalent to a wilful or wanton injury of the
plaintifl by saild defendant R. A. York.

56. Because no facts are averred in said count
showlng that the alleged wanton or wilful act of the defendant
R. A. York in rumning the sald automobile on, over, or upon
the car of the plaintiff was eguivalent tTo 2 wanton or inten-

tional injury of the plaintiff.

Atiorneys for cdefendant Marylind
Casualty Company

I hereby accept service of a copy of the foregoing
demurrers and hereby waive notlice of the filing of the same

and of the date set for thehearing thareof.

Dated August 5 O~ , 1840.

QP Relis

@Ttorney for Plaintif?f
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Hans G. Erickson,
Flaintiff

IN THE CIRCULIT COURT
-VE- N .
OF BATDWIN COUNTY, ATARANA

R. 4. York and Haryland Casualty
Company, a corporation of Baltimore,
Yaryland,

AT TAW.,

B0 SR AR ke PE PP FF B

Defencants

Comes the defendant, karvland Casualty Company, & corperati
and moves to strike from Count One of the plaintiff's complaint
that portion thereof reading as follows:

" The plaintiff further avers Tthat under and by virtue
of the laws of the State of Alabama the defendants,
R. 4. York, as a member of the Alabama State Highway
Patrol, was recgulred to and did enter into a bond
with the said laryland Casualty Company, a corporation
of Baltimore, Marvland in the penal suzm of Two Thousand
Dollars ($2,000) payable to the State of Alabama con-
ditioned upon the faithful performance of duties of
the said R. A. York as 3tate Highway patrolman, as
required of him by law, and that the plaintiff's injuries
were the proximate result of the nezligence of the sald
R. A&, York as aforesalid, and that such negligence con-
stituted & failure on the part of the saild defendant
R. 4. York, to faithfully perform his duties as State
Highway patrclman as aforesaid.

£ avers that under and by virtue of the
terms of id boné heretofore referred to the saild
defendant, Maryland Casualty Jompany, a corporation of
Baltimore, laryl ig liable to the sald plaintifl
for the damages ved by as aforesaid.”

i

and for grounds for said motion this defendant sets out and
zssigns the following separate and several grounds:
1. The portion of said count sought Tto be stricken is

rrelevant.

l._fl

2. The portion of said count sought to be stricken
claims damages not recoverable ageinst this defendant.
3. The portion of said count sought To be stricken 1s

inconsistent with the remalnder of the sald count..

-+

4, The porticn of said counu sought tTo e stricken 1s
irrelevant to the cause of action alleged in the remalnder of
said count in that it atteuwpts Lo set up & claim for Two
Thousand Dollars, although there 1s elsewhere clalimed in sald
count the sum of Five Thousand bollars as damages.

5. Because the pcorition of said count sought to be stricken

improperly attempts to Join in said sult the surety on the bond



6. Decause the portion of said count sought Lo e

stricken improperly attempts To join in the same count a

actlon entirely separate

i
)

nd distinect from the

-

cause of action alleged elsewhere in the sald count.

l._ll

Without waiving the foregeing mob

=
L2

(,ro

on but expressly
insisting thereon, this defendant moves to strike from Count
Two of the plaintiff's complaint and from each of sald counts

sevnarately and severzlly, thabt portion thereof reading as
- o v 2 By

U

That under and Dy
b nlab ma the defendant,
ama State Highway

1
virtue of th T
R. 4. York, as a member of th
Patrol, was required to and did nuer into a cond
vith the sald Maryland Casualty Company, a corporation
of Baltimore, Maryland, in the penal sum of Two Thousand
Dollars (g2, uOO) Daj“% to the State of Alabama,
conditionea upon the faithful performance of the
duties of the said H. 4. York as 3tate Highway
patrolman a8 recguired of him by law, and that the
plaintiff's injuries were the proximete result of
the negligence of the sald R. A. York as aforesaid,
-and that such neglligence comstituted a faliure on
the part of the said Lefendant R, &, York, to faith-
fully perform his duties as 3tates Highway patrolman
as aforssaid.”

C)(D I-‘O

and for grounds for said motion this defendant sets out and
assigns separately and severally each of the separate and

several grounds assigned in support mxRxmxxk of the foregoin

#ithout walving the foregoing motions, or either of them,
this defendant moves to strike from Count Three of the
plaintiff's complaint, thdt portion- thereol reading as follows:

"The plaintiff further avérs that under and by virke
of the laws of the State of alabema the dsfendant,
R. 4. York, as & member of the State Highway Fatrol
of alabamﬂ, was regulred to and did enter into a
tond with the said Haryland Casuslty Company, &
corooraulon of D&lulﬂore, Larylana, in the penal
sum of Two Thousand Dollars ((2,000) payable To the
State of Alabama, conditioned upon the falthful per-
formance of the dubties of the said X, &. York as
State ilgnwaJ patrolmen, as reculred of him by
law, and that the plaintiff's injuries were the
proxzmate result of the negligence of the said
He . York, as aforesaid, and thasit such negligence
constltuted a failure on the part of the sald defendant,
R. 4. York, to faithfully perform his duties as State



1ff avers that under and by virtue of
the said bond hereitofore referred o
ndant, Maryland Casualty Company, a

f Baltimore, Maryland, is liable to
gy
H

Without walving the foregoing motlons, or any of themn,
thils defendant moves to strike from Count One and Count Two
of the plaintiff's complaint, and from each of said counts

separately and severdly, that portion thereof reading as

<o

follows:

"The plaintiff further avers that under and by
virtue of the laws of the State of Alabzwra the
defendant, H. A. York, as & member of the &labama
State Highway Patrol, was regulired %o and did
enter into & bond with the sa2id HMaryland Casualty
Company, & corporation of Baltimore, Maryland in
the penal sum of Two Thousand Dollars ($2,000)
payable to the State of &Llabame conditioned upon
the faithful performance of the duties of the
said Z. A. York as State Highway Patrolmsn, as
reguired of him by law "

m

and for grounds for szaid moticn this defendant sets oub and
assigns separately end severally each of the separate and
several grounds assigned in support of each of the foregoing

motions.

Witheout walving the foregoing motions, or any of them,
this defendant moves To strike from Count Three of the
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reof reading as follows:

s £ further avers that under and by
virtue of aws ol the State of Alabams the de-
fendant, R#. A. York, as a member of the State EHi

r

Znway
Patrol of alabama, was required to and did enter into

a2 bond with the sald iaryland Cazsualty Cowmvany, a
corporation of Baltimore, Maryland, in ©

sun of Two Thousand Dollars ($2,000) payable to the
State of Alabama, conditioned upon the Ffalthful
perfermance of the duties of the sald E. A. York as
State hlghway patrolman, as reguired of him by law ¥

eand for grounds for said motion this defendant sets out and
assigns separately and severally each of the separate and
several grounds assigned in support of each of the forezgoing

motions.

Q

Witnout waiving the forsgeing motions, or eny of them,

i1

IRt

this defendant moves to strike from Count One, Count Two, and




4.
Count Three of the plaintiff's complaint and from each of said
counts separately and severally that porilon thereof reading

as follows:

.

“"and that the plaintiff's injuries were the proximate
result of the negligence of the said R. &A. York as
aforesaid, and that such negligence constituted a
failure on the psrt of the said Defendant H. A, York,
to Talthfully perfoms his dubties as State Highway
patrolman as aforesaid.’”

c

D

and Tor grounds for said moticn this defendant sets out and
2ssigns separately and severally each of the separate and

several grounds assigned in support of each of the Tforegoing

motions.

1 r

ithout waiving the Foregoing motions, or any of them,
this defendant moves to strike from Count One, Count Two,
nd Count Three of the plaintiff's complaint, and from each

of said ccunts separately and severally, that portion thereof

reading as follows:

"The plaintiff avers that under and by virtue of
the terms of the =aid bond heretofore referrsd to
the said defendant, laryland r‘f*smaluy Company, &

corporation of Baltlmo“e, Meryland, is liable ©o
the said plail nur¢¢ for the dam"ges received by nhim
a5 aforesalid.™

» \.

and Tor grounds for sald mobtion this defendant sets out and
&ssigns separavely and severally each of the separate and

several grounds assign

C

@ C:é%x¢z77/2%if {ggﬁf 4 %ﬁ /ﬁfé% 'z

ed in support of each of the foregoing

motions.

attorneys For defendant Harviand o Casual:ty Company.
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HANS G. ERICKSON,

Plaintiff IN THE CIRGUIT COURT OF BALDWIN
o COUNTY, ALABAMA, '
Ve . )
SITTING AT LAW.
R. A. YORK AND WARVLAND S
SASTALTY COMPANY, A
CORPORATION,

Sl Wl Nl Vet Vv e Sl Yot Nl Vil N N Pt

Defendantse

Comes the defendant, R. A. York, and demurs to
the complaint in the above styled cause and as grounds therefor
he assigns the following:
1. Thet szid complaint states no cause of sction.
2e Thet for aught that appears from saild complaint
the alleged acts of this defendant, which plaintiff complains
of, were not done by virtue of nor under color of his office.
as a State Highway Patrolman.
5. Tor aught thst appears from the allegations of
said complaint, or any or all of the counts thereof, this defendant,
in his capacity as a State Highway Patrelman, owed no official
duty to the plaintiff in and aboub the.matters and things complained
of, |
4o That it affirmatively appears that any duty
owed by this defendant to the plaintiff in and about the matters
and things complained of was an individual duty as contradistinguished
with an official duty in his capacity as a Highway Patrolman of
the State of Alazbam. |
5. That no facts ave alleged in said complaint suf-
ficient to show a breach of this defendant's official bond as a

Highway Patrolman of the State of Alabamae



2e

And speclally demurring to Count Cne of said com-
plaint he assigns the following:

6o That said count states no cause of action.

7. That for aught that appears from said count
the alleged acts of this defendant, which plalntiff complains
of, were not done by virtue of nor under cclor of his office as
a State Highwaj Patreclman.

8¢ TFor aught that apm ars from the allegations of
said count, any duty which this defendant owed to the plaintiff
was an individual dubty as contradistinguished with a duty he
owed on account of the fact that he was 2 State Eighway Patrql-
men acting in the due course of his authority as such. :

9¢ That sald count is duplicitous in that there are
incorporated therein two separate and distinet causes of action,
viz., action on the case against this defendant, and action in
assumpsit on defendant's official bond ageinst the defendant,
Maryland Casuslty Gompény, a coerporation,

10. For aught that appears from the allegations of
gsaid count, the acts of this defendant, rather than the injury to
the plaintiff, were negligently doneo

1l. For aught that appears from the allegations of
the sald count, this defendant was not engaged in the performance
of any officlal act or functior at the time that it is alleged
the plaintiff sustained injury. |

12, That the sald count is duplicitous in that it
declares upoh one cause of action seeking damages for $5,000
es agaiﬁst this defendant and declares upon znother cause of
action seeking $2,000 as damages against another defendant, to wit,

Marylend Casualty Company, a corporation.
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13;. For sught that appears, this defendant was not
engaged in the performance of any official aet, duty or function
at the time of the commission of the alleged acts out of which
the alleged injury to the plaintiff arcse.

14, That for aught that apprears, the automobile of
the plaintiff, ﬁith which it is alleged the automobile being
. operated by this defendent collided, was not in, upon or occupyh
 ing that part or portior of the said highway upon whieh the
operator thereof at sald time and place was lawfully entitled to
operate the same.

And speeclally demurring to Count Two of said complaing,
he assigns the following:

15. That gaid count stétes no cause of action.

16+ That for aught that appears from said count
the alleged acts of this defendant, which plaintiff complains
of , were not done by virtue of nor under color of his office as
a State Highway Patrblman.

. 17. That simple negligence and gross negligence
are both charged'in sald count,

18, That said count is duplicitous in that thers are
incorporated thefein two separate and distinet causes of action,
viz., action on the case against this defendant, and action in
assumpsit on defendant's official bond against the defendant,
Maryland Casualty Compény, a corporation,

J 19. For aught that appears from the allegations of
said count, the acts of this defendant, rather than the injury to
the plaintiff, were negligently and recklessly donee.

' | 20, For aught that appears from the allegations of
the said count, ﬁhis defendant was not engaged in the performance
of any official act or function at the time that it is alkeged

the plaintiff sustained Injury,
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2l. That the said count is duplicitous in that it
‘declares upon one cause of actlon seeking daméges for $5,000
as against this defendant and Geclares upon another cause of
action seeking %2,000 as damages against another defendant, to wit,
 Marylsnd Casualty Company, a corporation,

22, That for aught that appears, the automébile of
the plaintiff, with which it is alleged the automobile belng
operated by this defendant collided, was not in, upon or
occcupying that part or portion of the said highway upon which the
operator thereof at said time and place was lawfully entitled to
operate the same .

And specially demurring to Count Three thereof, he
assigns the following: _

23« That sald count states no cause of aciion.

24. That for aught that appears from said count
the alleged acts of this defendant, which plaintiff complains
6f; were not Gone by virtue'of nor under color of his office as
a State Highway Patrolman.

. 25. That simple negligence and gross negligence
afe both charged‘in sald count.

26, That slimple negligence and wanbon negligence are
both charged in said count. -

27; That said count is duplicitous in that there are
Inecorporated therein two separate and distinet causes of action,
vize., action on the case against this defendant, and action in
assumpsit on defendant's official bond against the defendant,
Maryland Casuslty Compény, a corporaticn,

28, That it'affirmativéij"éﬁpeérs from the allegations
~of =aid complaint that the allieged acts of the defendant and not
the alléged injuries to the plaintiff were recklessly, wanbtonly

and wilfully done.
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29. For aught that sppears from the allegations of
the sagid couni, this deferdant was not ergaged in the performance
of any official act or function at the time that it is alleged
the plaintiff sustained injurye.

30. That the szid count is duplicitous in that it
declares upon one cause of action seeking damages for $5,000
as against this defendant and declares upon another cause of
action seeking $2,000 as damages against another defendant, to wit,
Maryland Casualﬁy Company, a corporation,

3l. That for asught that appears, the automobile of
The plaintiff, with which it is slleged the automobile being
operated by this defendant collided, was not in, upon or occupy-
ing that part or portion of the said highway upon which the
operato? thereof at said time and place was lawfully entitled to
operateAthe same.

%2+ For aught that appears from the allegations of
said complaint, or any or all c}f the counts thereof, this defendant,
in his capacity as a State Highway Patrolman, owed no offiecial

duty to the plaintiff in and about the matiters and things complainegd

Thos. S, Lawson,
Attorney General,

ofs

Chas. L. Rowe,
Assistant Attorney General,

Attorneys for the defendant, Yorks
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You sre hereby commanded tc summon R. A. YORK and bthe

D CASUAITY COMPANY, a corporablon of Baltimoxe, Maryland,

sa. rom the sService of this writ
e ”¥
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Severely Sprained, one sigs Of his right kree badl;
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inches, his lert Knee bruised, the back of nis head Severely bruised -

;nraadahiswhearingfiﬁﬁéiféa;“éﬁﬁ’gé”wﬁ%”othérwise injured in z more or
less permanent nature; that as & Tesult thereo? the Said plaintife

Was confined t0 a hospital for eight (8) days wnder the care and su-

les saia plaint

}4

LET was incapacitatec to work,

The plaintirr avers that the saig injuries were uhe p*oX1—

—rmate Tesult or s HeETIEeRcs 57 the said ger eﬁcar R. 4. *OLc in

)
i

operating saig automobile ag aforesaid, ang asg & proximate result
Said negligence the $21d plaintire was injured as aforesaid 4o +the
damages as aforesaig,
‘he plaintirr further avers that under and by virtue of The
laws of the State of Alabama the defendant, 2. A. York, as a member
T the Alavams gt vate Highway Patr ol, was Teguired to and aia enter
into a bong with the saig i aryland uasaavt uomnanj, & Corporation

-

Baltimore, Marylsn nd, in the Penal sum of Two Thousané & Tollars

b

o
{$2,000.00}, payable Yo the State or “labama, conditionsd upon the
faithful performance of the duties of the Seld R. A. York as State
highway Uatrblman; és reqﬁiréé'of'him.5§;ié%;.ané.fhét'ﬁhe éiaiﬁl
:fiff*s injufies were.the Proximate result o the negligence o? thé
saidJR. A. York ag aforesaid, ang that sueh Negligence constituted
a failure on the part of the szid defen‘ant, £ A, York, to faith~
fully perform his duties as State highway Patrolman as aforesaig,
The plaintife avers that under and by virtue 0T the terms

of the said bong heretofors ref erred to the saia defendant, Marylandg



~conseguence  thereof,the-plaintif

Casualty Company, a corporation of Baltimor , Haryland, is iiable to

The said plaintiff for the damages received
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The plaintiff claims of the defendants the sum of FIVE

TE OU AND DOLLARS ($5,000.00) as damages for that heretofore on, to-

Wit,..The-1ith-day -of-Fedbruary; 1940, the said defendant, R. A, YOIK

gk

State highway patroim

Tor the State of Alabama, was operating an

autquobile the nro“er» (iﬁi@ibatP of Blabama, and then and thers

SN &a%qoq R, A rs _
wes actlng\withinl the ne and scdpe of Qh h\m*l , proceeded on,

over or along U. 8. Highway Nurber S0, which is a public highway in
Baldwin County, Alabame, to a point about oneShalf mile East of Black-
water Creek in sald County, when the said defendant, R. 4. York, so
negligently and recklessly operated said automobile that the game
collided with the car of the said plaintiff, who was hen and there
lawfully on said highway in s2id County, and by reason of so negli-

gently and recklessly operating said aubomobile and as a proximate

Y

Twas thrown Trom his zuforobile

by

to the pavement and was injured in the manner following Said plain-

m

Piff was thrown against his steering wheel with such an impact that

o -

The solar plexus, that his chest was badly

=3

ne was badly injured 1
injured, his left wrist was severely sprained, one side of his right
knee badly cut about taree inches, his left knee brulsel, the back
of his head severely brulsed and his hearing impairea, ané he was

otherwise injured in a more or less permanent nature; that as a re-

aid plaintiff was confined %o a hospital for eight
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(8) days under the care and supervision of a physician, andé was Torc-
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he said car of the said plaintiff was
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completely demolished by the impact from the car overated 0y the said

R. A. York ané was rendered worthless and of no further vaiue, and by

i}

reason of said Injuries said plaintifi was incapacitated to work.
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mate result of the negligent and reckless operation of the said subomo-

bile by the said R. A. York as aforesald, and as a result of such neg-
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1igent and reckless operation of the s&

+iff received the said injuries &5 aPoresaid to nis cemeges as alfore~

The plaintiff PyTbher avers +hat under and by virtue of the
1aws of the gtate of Alavama the cefendant,

.mof,f.fb—"-ﬂe-\-.ﬂ.fl:e:b'ama-”fS't‘a"c‘é"“Higmﬂfé;‘ﬁ?' patTel Was Te cuired io ané &i& enter
into & bHONU with the sald Marylant casualty Company, & corporation
of Baltimore,.Maryland, in the penal sum of o Thousant Dollars
{@2,000,00}, payaﬁle %o the State of Alabama, conditioned upon the

faithful peprfornancs of tThe cuties of the sald Ho A, York as Statse
_—

nighway patrolman, s pecuired of him

tiffte injuries were The DTOXIMETE regult of the negligehce of the
said R. 4. fork as sforesall, and $halt such negiligence constituted

The plaintiff svers thal under and by virtue of Trne Tteras

'Mof;ii_g"aid~b0ﬂ&%hereteforewreferre&"ﬁd*ﬁLe ave gafendant, eryiant

=3

Casualty Compaiy, s corporalblon O
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pie Said nlaintifl TOF the Caages receivel OF him as aforeSalte
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L. LOTE, S0 recklesslj,,wan—0ﬂ|v and wilfully Tas
n, over OT unon bhe car O the sall P;&lﬂﬁiff, Wi
s lawiully O seid puplic nighway in sald CounTy,

of sald recklessness, wanborness and wilfuliness, and
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mate conseguence thereol, Toe plainti;* was bhrovm from

pavenen® and was injured in $he mennel following:




Said plaintiff was vhrown ageainst his steering wheel with such an

impact that he was btadly Injured in the solar plezus, that his chest
wag badly injured, his left wrist was severely sprained, one side of

- T RPN

is right knee Dbadly cul about three inches, his left knee brulsed,

by

the back of his heal severely bruised and

pe vwas oum,:w15@”indﬂ eC_in_a.more or less-permanent nature; Tthat ag "

a resuT* Thereol the said piaintiff was confined %0 a hospltal for

eight (8) days under the care and supervision of & ooy
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was forced Lo incur hospltal and cdoctor's bills, and that the said

plaintiff suffered severe physical pain and mental angulsh, ané is

still under the care of a physician; thet the said car of the sald
plaintiff was completely demolished by the impact from the car opexr-
ated by the said R. A. York and was rendered worthless and of no fur-
ther value, and by Teason of s2if injuries said pleintiff was inca-

y]

vacitated TO work.

The plaintiff avers that the said injuries were the proxi-
mate reSUlt of the recklessness, wantomness end wilfulluess of. Lhe

said defemdant R. 4. York, in operating sald automobile as afore~
 s21d, and as a proximate result of the wilfull aznd wanton negligence

on the mart of the said R. A. York the said

{6

laintiff recelved the

The plaintiff further avers that under and by viritue of the
ilaws of the State of ALlabama the defendant, R. 4. York, as a member
tate Highway Patrol, was recuired to and 4id enter

into a bond with the id Marylend Casualty Company, a corporatcion

n
3
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of Beltimore, ifaryland, in the penal sum of Two Thousand Dollars

(32,000.00), payable to the State of Alabamsz, conditioned upon the

faithful performance of. the-dutlies.of-the--said Re-As York ag-State-

“nighway patrolman, as required of him by law, and that the plain-

tiff's injuries were the proximate result of the negligence of the

said R. A. York as aforesaid, and that such negligence constituted
a failure on the part of the said defendant, R. A. York, to fait:
fully pexrform his dutlies zs State-highway patroiman as aforesald,.

hat under and by virtue of the terms

1

ok

The plaintiff avers

~of the sald bond heretofore referred tTo the said defencant, lMaryland




Casualty Company, a corporation of Baltimore, Maryland, is liable to

the said plaintiff Tfor the Jemages received by him as aforesaid.
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Attorney for Plaintiff.

TS R TE RGP Gemends a trial
by Jury:s

L £ ‘
qiﬁ L e ﬁlﬁ /Qﬁ_f
AN Rn :

/1 Attormey Tor Plaintiff.

. i

e




T\T

SCOX

o

A

KIS

STATE
JEFEaR

A i W 5% 70 s

Z‘RECORDW &u RS {/ K%j

>

-
L

TIANS e TRIC;&JO)’.\T o Qb e
SR PlﬁlnuLff T L N

,1.948
tion o

. :._ vde o
R A. YORK and MARYLAWD
oL Sl e Ll S oy CASUALTY COMPANY, a 00 = o _ |
b EER s o4 poration of Bal bl.u;(}‘l‘@, s SR o 1

- Jf""};f‘ylilid.o o B ;
: . DG_I @_11‘1&1_'1‘_[}536 R o Eecuteq this thmfhy of

. '*5““555_.'  S : -_'j (fvu‘_”_;&_ Sty

S omigmAn G eRRLLy
| :”UI"‘E'*ONU AND GONJ:’LA.LNT ST A Z‘ (ﬂw ﬁcf),bl’ of w:thm

y~-Rosamond and

BEECUTEDY 7Y Ty
- g eopy of ihe

of Jefferson County, Ala;”~ 

day of

pilaint on Pery

i
ualty
Sner

ompeny, & corgvora

el
v
eriff

_ ,mfu SALL.. 5{ oA et
. ﬁ\i:%f,.ag T

xmm;’é'&“.:' A gﬂf st wmp;;:},
| | : IiA.Rl\}, }\‘ Sni,{}j} {.’

_/l. 5/1« < fz{x_ﬂ’

(Jl("Lfig. e

h@f’zf [

faryland Cas

-

ed this writ this

e
[

hin Surmons and Con

wit
te of 1

gen

‘have execy
T the 1

I

ng & copy o

Inc., as the o

e ey a———— _':*’*7::.:‘;:#:;;.—.‘%:—.‘%‘__ . P .' _ ) " ' T g : %‘MW %J{, ’5‘“*‘;‘??@;{
JOHN P. BEEBE e
ATTORNEY AT LAY~ I A L

-

Timore, ¥aryland.

by servi
Company,

Bal




