Anne 0. Erickson,
Plainti

Hy
H,

IN ©TER CIRCUIT COURT
OF BALDEIN COUNTY, ALABAMA
R. A. York and Maryland Casuality

Company, a corporation of Baltimore,

AT TAW.
Maryland, :

w8 #F MR BE KR K¢ 8 38 £F 38

Defendants

1
{
i
1
|
|
|
1
|
I
i
;
1
!
1
!
!
1
1
1
\
|
1
1
1
1
]
1
I
1
I
!
i
I
\
]
]
b

Now comes the defendant Maryland Casualty Company
in the above styled cause and demurs to each and every count
of the plaintiff's complaint, separately and severally, upon
the following separate and several grounds:

1. Because there are no facts alleged in the szid
count showing that the alleged act of the defendant R. A. York
was done in the performance of any duty imposed by law upon him
as & State Highway Patrolman.

2. Because for aught that appears from the z2llegations
of the said count the alleged act of the defendant R. &. York
was not done in the performance of any dutlies imposed by
law upon him as a State Highway Patrolman.

3. Because there are no facts alleged in the szaild
count showing that the alleged act of the defendant K. A. York
was cormlitted wnder color of nis office as a State Highway
Patrolman.

4. Because for augnht that appears from the allegations
of the said count the alleged zct of the defendant H. A. York
was not commitied under color of his office as a 3tate Highway
Patrolman.

5. Because the allegation in the sald count that
the defendant R. A. York then and there was acting within
the line and scope of his employment is a conclusion of the
pleader.

é. Because the allegatlion In the said count that
the defendant R. A. York then and there was scting within
the line and scope of his employment is 2 conclusiorn of the
pleader, and 1s not sufficlent as agalnst defendant Maryland
Casualty Company as the alleged surety on the bond of The

s2id H. &. York.




7. Because there are no facts and circumxstances
alleged in said count showing that the alleged act of the
defendant R. A. York was done in the line and scope of his
employment as a State Highway Patrolman.

8. Because for aught that appears from the allega-
tions of the said count the alleged act of thé defendant
R. A. York was not done by him in the line and scope of his
employment as a State Highway Patrolman.

¢. Because for aught that appears from the allega-
tions in the said count the alleged act of the defendant
B. L. York was & mere private act not pertalning To any
function the law cast on him as a State Highway Patrolman.

10. Because it is not alleged in said count thai

the said R. A. York as a member of the State Highway Patrol

was authorized in writing by the Governor to have the power

[45]
[#2]

of a Peace O0fficer in thi tate.

11l. Because it is not alleged in the said count
that the said act of defendant R. 4. York was commitfed by
him in the performance of any duty reguired of him as a
member of the State Highway Patrol bY the Governor.

12. Because the allegation in the said count thatl
fsuch negligence consbtituted a failure on the part of the
éai defendant R. A. York to faithfully perform his dulies
as State highway patrolmen aé aforesald” 1s 2 mere concluslon
of the pleszder.

13. Because the allegation in the saild count that
"such negligence constitubted a failure on the part of the
said defendant R. A. York to faithfuwlly perform his duties
as State highway pabrolman as aforesaid" is a mere conclusion
of the pleader, and is not sufficient as against the defl endant
Maryland Casualty Cozpany as the alleged surety on the bond

of the said R. 4. York.
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14. Because the allegation in the said count that "such
negligence constituted a failure on the‘part of the said
defendant R. £&. York to faithfully perform his dutles as
State highway patrolman as aforesaid"” 1s a mere conclusion

£ law.

15. Because the allegaticn in the said count that
under and by virtue of the terms of the bond referred to in
said count, the said defendant Haryland Casualty Company, is
lizble to the plaintiff for the damages recelved by nim as
aforesaid is a mere conclusion of the pleader.

16. Because the allegation in the sald count that
under and by virtue of the terms of the bond referred to Iin
said count, the said defendant Maryland Casuzlty Company,
is liable to the plaintiff for the damages received by him
as aforesald is 2 mere conclusion of law.

17. Becsuse the z2llegation in the said count that
under and by virtue of the terms of the bond referred to in
said count, the said defeéndant llaryland Casualty Company,
is liable to the plaintiff for the damages received by him
as aforesaid is not an allegation of fact but a conclusion
of law.

18. RBecause no facts are alleged 1In sald count show-
ing that defendant R. A. York in his alleged official capacizty
as 2 State Highway Patrolman owed any duty to the plaintiff..

19. Because no facts are alleged iIn sald count
showing that defendant R. A. York was performing an official
duty as a State Highway Patrolman in driving an automoblle
at the time and place alleged in saild count.

20. Because no facts are alleged in said count
shdwing that defendant R. A. York was performing any duty
imposed by law upon him as a State Highway Patroliman in

driving an sutomobile at the time and place 2lleged in sald

count.




o1. Because no facts azre alleged in said count
showing that defendant R. A. York was performing any act
under color of his offlice as a State Eighway Patrolmen in
driving an automobile at the time and place alleged in said
count.

20, Because in the sald count the plaintiff claiwms
of both of the defendants the sum of $5,000.00 as damages
and it affirmetively appears from the allegations of the
szid count that the bond on which the defendant Haryland
Casualty Company is alleged to be 2 surety is in the penal
sum of only #2,000.00.

o%. Because the said count unites two distinct
alieged causes of action in that the allegations of sald
count purvort to show a claim of %5,000.00 damages against
defendant R. A. York and purport to show a claim of only
%$2,000.00 damages agalnst defendant Maryland Casuvalty Company.

o4, Because there is a misjoinder of parties defendant
.in said odunt iﬁ that thé.éliegatiéns of séid count purport
to show a claim of $5,000.00 damages sgeinst defendant
R. A. York and purport to show a claim of only $2,000.00
demages against defendant Haryland Casualty Company.

55. Because there is a misjoinder of parties defendant
in said count in that it affirmatively appears on the face of
said count that the liability, if any, of each of the defen~-
dants is separate and distinct.

26. Because there is a =misjoinder of parties

ct

defencant in said count in that 1 affirmatively appears
¥ epp

3L

on the face of said count that the 1

o

ability, 1f any, of

”fﬂe defendant R. A. York is separate and distinct from the

liasbility, if any, of the defendant laryland Ceasualty Company-
27. Because the said count attempts To Join an

alleged cause of action against the defendant 7. A. York and

an alleged cause of action against the defendant Maryland
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35. Recause no facts are averred in sald count
showlng thet the alleged wanton or wilful act of the defendant
R. A. York ir rumming the said automobile on, over, or upon
the car of the said Hans . Erickson was egulivalent to a

wanton or intentional injury of the plaintiff.

%’%Ma%&{f/%w o Nogers

Lttorneys for defendant Marylénd
Casualty Company

I hereby accept service of a copy of £
demurrers and nersby walve notice of the filing of the same
and of the date set for the hearing thereof.

Dated August 5 O, 1940.

Q\P/M

\Jﬁttorney for Plaintiffl
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'-?R A YORK AND MAWYLAND CASUALTY?

BALTILIOL{P,, HARYLAND,
S DUFENDANDS

‘ DEMURRERS OF DEFENDANT . =
 MARYLAND CASUALTY COMPANY -
10 COMPLATNT
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M°CORVEY McLEon TURNER 5 ROGERS':'
PO ATTORNEYS AT LAW. :
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Arma C. BErickson,

Plaintiffl I¥ THE CIRCULT COURT
OF BALDWIN COQUNTY, ALABANA
R. 4. York and Maryland AT LAW.

-

Casualty Company, & corporation
of Baltimore, lMaryland,
Defendants

78— H

Comes the defendant, Maryland Casualty Company, & corporation,

and moves o strike from Count One of the plaintiff's complaint
that portion thersof reading as follows:

"The plaintiff further avers that under and by viritue
of the laws of the State of Alabama, the defendant, H.A.York
as a member of the Alabame State Highway FPatrol, was
reguired to and did enter Into a vond with the sald
marylanm Casualty Company, & corporation of Baltimore,
;arVWanc, in the penal sum of Two Thousand Dollars,
($2,000. OO), pavable to the State of Alabama, conditioned
upon the faithful performance of the dutlies of the
said ®. 4. York as State Highway Patrolman, &s reguired
of him by law, and that The plaintiif's ;rgh ies were
the proximate result of the negligence of the said
R. &. Vork as aforesaid, andé that such negligence of the
said R. A. York consitituted a failure on the part of
the said defendant H. A. York to faithfully perform his

q

duties as State Eighway Patrolman as aforesaid.

The plaintiffi avers. that under and by virtue of the
terms of said bond heretofore referred Te the salid de-
fendant, Maryland Casualty Company, 2 corporaticn of
Baltimore, Maryland, is liable to the saild Dlaintiff
for the damages recelved by ner as aforesald.”

and for grounds for sald motion this defendant sets out and

assigns the following separate and several grounds:

1, The portio

3

of said count sought to be striken is
irrelevant.

2. The porticn cf said count sought to be sitricken
claims damages not reccverable against this defendant

%Z. The portion of said count scught tec e stricken is
e remainder of the said count.

4. The portion of sald count sought tec be stricken is
rrelevant to the cause of action alleged in the remainder of

- ] -

2id count in tThat

T

t attempts to set up & claim for Two
Thousand Doilars, although there is elsewhere claimed in said

count the sum of Five Thousand Dollers as damages.




5. Because the porticn of said count sought ©o be

stricken improperly attempts to join In said sult the surety

-

on the bond of szid R. A. York.

©. Because the portion of sald count socught to be
stricken improperly attempts to joln in the same count a
cause of action entirely separate and distinct from the

cause of action alleged elsewhere in the said count

Without waiving the foregoing motion but exgressly
insisting thereon, this delfendant moves to strike from
Count Two and Count Three of the plaintiff's complaint and
from each of said counbs separately and severally, that
portion thereol reading as follows:

YThe plaintiff f riher avers that under and by virtue
of the laws of the Dt te of Alabama the deLenaaﬂu,
R. 4. York as & member of the 4labama State Highway
Patrol was required te and did enter into 2 bond with
the said Laryland Casualty Company, = corporation of
Baltimore, Maryland, in the pensl sum of Two Thousand
Dollars {52,000) D"”lee ©0 the State of Llabamsa,
conditioned upon tbe Faithful performance of the dtheS
of the sald K. 4. York as State Eighway Patrolman, as
reguired of him by law, and that the plaintiff's injuries
were the proximate result of the negligence of the szid
. &. York as aforesaid, and that such negligence con-
tlt uted the fallure on the part of the sald defendant
. A. York, to faithfully perform his duties as State
ighway Datrol&an as aforesaid.

R

AR

The Plaintiff avers that unéer and by virtue of the
terms of said bond heret fove referred to the said de-
Tendant, lkaryland Ca sualty Company, a corporation of
Baltimore, liaryland, is liable %o the said plaintiff
for the damages received by her as aforesaid.”

or grounds for said motion this defendant sets out znd

L

and
assigns separately and severally each of the separate and several

rounds assigned in supporit of SXREXKE the foregoing motiomi

Without waiving the foregoing motions, o either of then,

this defendant moves to strike from Count One of the plaintiff'’s

a-

complaint thaet portion thereof reading as follows:

"and that the plaintiff's injuries were the proximate
result of the neglirence of the szid R. 4. York as
aforesa"d, and that such negligence of the said RB. 4. York
constituted & failure on the part of the said defendant
He &£, York to faithfully gerform his duties as State
Eighway Patrolmen as aforesaid.”




3.
and for grounds for said motion this defendant sets out and
essigns separately and severally each of the separate and
several grounds assigned in support of each of the foregoing
motions.

Without walving the foregoing motions, or any of then,

nis defendant moves to-strike from Count Two and Count Three

ct
2

of the plaintiff's complaint and from each of said counts
separately and severally that portion thereof reading as
follows:

"and that the plaintiffls injuries were the proximate
result of the negligence of the said R. 4. York as
aforesald, and that such negligence constitubed the
failure on the part of the szid defendant R. A. York,
~To falthfully perform his duties as State Eighway
Patrelman as zforesaid.”

and for grounds for said motion this defendant sets our and

assigns separately and severally each of the separate and several

grouncs assigned ir support of esach of the foregoing motions.
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this defendant moves to strike from Count o and

ot
o
o
@
A
Q
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E
ct

. Count Three of the plaintiff's complaint and from each of szid
counts separately and severally that portion thereo? reading
as follows:

"The plaintiff avers that under and by virtue of the
terms of said tond heretofore referred to the s2id defen-
dent, Maryland Casuzlty Company, 2 corporation of
Baltimore, Maryland, is liable to the said rlaintiff

- for the damages received by her as aforesaid,”
and for grounds for salid motion this defendant sets out snd
assigns separately and severally each of the separate and
‘several grounds assigned in support of each of the foregoing
motions.

Hithout waiving the foregoing motions, or any of them,
this defendant moves ©o strike from Count One, Count Two and
Count Three of the plaintiff's complaint, and from each of szid

counts separately and severally, that portion thersof reading

2s follows:




"The plaintiff further avers that under and oy
virtue of the laws of the State of Alabpama the defendant,
R. A. York as a member of the &Llabama State Eighway
Paprol, was reguired to end did enter into a bond with
the said liaryland Casualty Company, & corporation of
Baltimore, liaryland, in the penal sum of Two Thousand
Dollars (52,000.00), payable to the State of alabema,
conditioned upon the faithful performance cf The
duties of the said R. A. York as State Higaway Patrol-
man, as reculred of him OY law "

and for grounds for said mobicn this defendant sets ocut and
assigns separately and severally each of the separate and

several grounds in support of each of the foregoing motions.

B

céw%%/%w#/%

Ltforneys for defendant Harylend
Casualiy Company.




':*R. A York dnd karyland

'”tLon of Ba]tlmorc, Iaryland-;i
Defendanhs g '

' Moﬁi6ﬁ to utPlkG
vFOrtion_“of Complalnb_p

M°CORVEY M"LEOD TURNER & ROGERS
ATTOFE'IEYS AT E.AW i :

- “HinTH FLOQR MERGHANTS' NATIDHAL: BANK Bﬁlmms : -
MOB[LE ALABAMA

a*:Casualty Comparny, & corporak1ff :f ”““




CIVIL COST BILL

Maore Printing Co.. Buy Minstte, Aln.

The State of Alabama,

BALDWIN COUNTY

CIRCUIT COURT. (LAW)

irne O, Erickson, Pledintiff,

dernery 'Term, 191&_

No._ 977

V5.

R, A, York & lervland Cssusltvy Co..

1)

Defendant,

J

BILT

OF COSTS

CLERK'S FEES:

TAMOUNT

SUMMARY OF FEES, COSTS, AND. JUDGMENT

AMOUNT

Fees in Circuit Court—

Docleting Cause, One Fee only 0fccenverennnn... . <25
Issuing Summ. and Complt, ech................ 125
Issuing Allas or Branch Summens & Complaint,. each I 25

Making Copies Thereof, Minimum, eanch ....... 2 .. W30
Making Coples Thereof, aver 200 Words, per 100 words .15
Entering Sheriff’'s Returns, each ..ov.en.n.... 2 .20
Entering Appearances, ench ........... P, 20
Certlfying ALHAAVIES, OCR «.evnenenenrrsvins.n.. .25
Issulng Attachments with Bond, each ..vvwernnn.... 1.¢0
Orders of Publlention, €4eR ...eveeeeeennrnonnnon.... 50
Copy 0f Same, €RCR reiiieiunmmneare .. .50
Issuing Summ, to Garnishee, ench ..vveeerooann... 30
Cupy of Same, Per 100 Words ...veeevuneonn,. vene 15
Swearlng  Goarnishee, Tte,, Per 100 words,

S1E MInIMuUIM  caii i e e .50
Reloase of Garnishee, €mehl ...vevivenee.enneren.... . .25
Issuing Seire Facias or Similar Notice, each ...... v. .78
Coplen of Same, Per 100 Words......cviiauun.... 218
Making Copy of Interroguteries, Per

190 Words, .15; MInimum ..veuceeeenn.onn. ve-a. DO
Cominission to Take Depositions, each ........ vee. JTD
Filing Depositions, Each PKZw +euveno... eeraan P
Endorsing Each Puckage of Depositlons Onened ..., .10
Jssulng Subpoenas, Baeh ...i.vinennnnin... PN . .30
"Iﬁﬂuinww-itmas“-certirlcntes, entW el el heean 250
Entering Continuances, each .................... 010
FUINg Papers, €1l .uueeeneeennvnnnrnnnnn. 5 ..... .10
CQther Orders of Court, oACh w.eeenrnno...... 1]
Trinl and IRCIACRES vuuiueinreenenenareinnnnnnn.. Arid
Entering  Judgment, €ach ....ovoueininiininn.. .. .30
Complete Record, Per 100 Words .....o....oov..... .15
TaRINg Bonds, each .voveernserrnnseennn, R, 31
Certificate of ADPenl .....uvvir'renenennrnnnonn.. ;13
Transeript to Supreme Court, Per 100 Words L..... 8
Additional Coples of Smme. Per 100 Words ........ .05
Issulng Executions or Copy Thereof, ench ........ G0
Entering Sheritf's Return, fer 100 Words, .15;

Minimum LI - 1 1

Totnl ClerK's Fees .o.......ovuiireenninnnn.

SHOERIFI'S FEES:

‘Servinpn' and Returning Summons or z
Writ, each ............. P P TR B3 |
4‘}.-5\'.“;1715: Atta;flrnc“ﬁi. each L....... 0 L U0 L0
Bntering and Returning Same, each ....... e . 25
Beizing Personal Property Under Writ of Detinue ,.3.00
Tuking and Approving Bonds, each. . eisriiannan... 1.08
Summoning Garnishee und Return, each .......... 1.50
Serving and Returning Sel. Fa. or Notice, Each ...,1.50
Serving and Neturning Subpoenus, each ,,....... “a. W83
Serving Contempt Attachment. each .............. 1.50
Impaneling JUry....coeooeeeees dereraaraa vewarrnan JT5
Collecting Execution for Costs Only, each........ 1.5e
Coms, for Collecting Money on EXecutions ............
Execnting Writs of Poygsesslon, each........... rear5.00
Making Deed to Real Estate Sold, each, ......,,.... 2.5

Total Sheriff’s Fees ... ......cooeennn.n.
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rees nnd Costs in Circuit Court:
Clerk’s Fees ...icenvinnnnans G rieeeaaaEaeaaaana

Ex-Clerk's Fees ...

Ex-SBheriff’s Fees .., ......... heere it e creaen
Witness Fees .......... [ Crrraa e eay P ‘e
Commijssioner’'s Feess ............. PN [
Garnishee's Fees ............., F T,
Publisher's Fees ...............000u. Veaeaaa cramnanns .e

Court Reporter's Fees, Per Day or fraction thereof .5.00

Trial Tax ..oiviiviiniiiaaarrrnnn.. At i eaea .09

Fees and Costs in Inferior Court:

Clerk of Inferior Court Fees ....... hhecrceravaranas .

Sherl{f's Fees ,....... teranan crerane [ PR Ve

Total Fees and Costs ........ PP creens P .
JUAEMIONE et iiiir e i e e aa YAt e et aaann
10 Per Cent DOmages ....o.vevvnnenvenrnenn [
InLerest Lo it e e crrerraaa. temaram
Total Judpment ooeu.evennnnninn.. P T “e
Totad Fees, Costs and Judgment ..,........... eareaas .
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Anna O. Erickson,

Plaintiffl IN TR CIRCUIT COURT
-vs- O BAIDWIN COUNTY, ALABAA

R. £. York and Haryland Casualty
bal
£

Maryland,

&% Bé AF DE WY G4 B> WP G4 PE

It being shown to the satisfaction of the Court

P

. . . ) i )r'.' &’;
that 21l costs in the above styled cause have been Paid and

-
2ll parties to the above styled cause having moved fom

_ e f
missal of said cause: 4

I7 IS ORDERED AND ADJUDGED by the Court tKat

the said cause be and The same 1s hereby dismissed %ﬁdﬁ

the defendants go hence without day. o
. . s
: i
p Pebrusry 27, 194l,
T Judge

T
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Arna C. Erickson, C s
Plaintif?f
IN TEE CIRCUIT COURT

—T S -
3 OF BALDWTY COUNTY, ALABAKA
R. L. York and jiaryland Gasualty
Comgany, a corporacﬁon of DalGLAOfe, : AT LAH
~Haryland, T i
Tefepdanzs :
7 s E,:.,’_ ..’-:’N
5 Now come all parties to the above styWﬁdfcause
2 by their respective attorneys of record and, the cos»s of
5 Court in saild cause having been paid, move the Gourt to dlS—
; miss the said cause. Cal

L/l ? Oz L
“des for Lefendant Maryland /”
Casualty Company
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Arong (. Erickson, H
Plaintire

: IE IEE CIRCUIT counp
-
. 2 OF
fo &e York end Earyland Casuvalty :
Company, s corporation of Seltimore, AT LAW
h . Defendants S :

How come 211 parties to the above siyled cause

s

e their respective stiorneys of record and, the eoats ot

[67
]

Court in said cause having been paid, move the Court to &ige

riss the said CEUSS.

Attornevs for Piaintis

¥

Lttomeys for Lefendant H. 4. Yot

Attorneys for Lefendsnt Haryland
Casualty Company
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Anng SD. Srickson, :
TET o e D R T
Plaintiff : CIBCTUIT 40y
L3
-
: P £y
- T e » 4y
”
z
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He b« York ant Mprylsnd Ossuali 7 :
o

S g;m*r & corpDreticn

By e .
FRRITT AR,

Defle

of Daltimore,

nhg

b s g
the ssid

the defendanis

of m8id

& ¢ &k

It being showm $o the satisfrotion of The Counrd
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STATE

OF ALABAMA.

BAIDWIN COUNTY.

-hAPYLmNT CASUALTY CGMPANY,

to_,
i th
o¢ h

TC ANY SHERTET CF THE STATE OF ATARAVA-

vou are hereby cormmanded to summon R. A. YORK and the‘
a corporation of 3&737*O“G,NT viand,
khls Wit
to be held for said County, at the place

then and there $0 answer the complaint of

3@@ v within th lrtj {30} Gays-Trom the &ervice of
e Circuit Gourt
otq*pv The same,

.AI‘T\L-.&. G E LJ.CILSOJ-\;Q

Witness my hand +

nis the 4~

S

Clerk, Circuit Court, Baldw
Cougty, Alabama.

day of April, 1G4iC,
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ANNA O. ERICKSON,
Plaintifs,
V3.

R. A, YORX and MARYLAID

e G ASGATFY -G OMERATT Y
porauwon of Baltimore,
LJ.B_I'Y Lan

DefenGants,

The
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'TECUSAID DOLLARS (35,000
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Wit, the 1lth day of

a State

acer="

igintiff e

February,

e anm;sco‘oe o

-,me@mwwmexoceeaea on, over.or.along U..S..

IN THZ CIRCUIT COURT OF

BATDVWIN COUNTY, ALABAMA,

AT T.AWT,

nts the s of
0) as damages for that heretofore
1540, the said defendant, R.

andfﬁ,en and ther

.

@

-e State ngﬁjaoazﬂ'
I hi 3

‘lic”fi any in Buiaw1n County,-ﬁlabama, to a point about one-ralf

mile East of Blackwater Creek, in said County, when the said defend-~
ant, R. A. York, negligently ran said automobile on, over or against
v car of one Hans G. Ericksom, in which saild plaintif? was travel-
ing at the time, and who was then and there lawfully on saig highway
in said County, and by reason of said negligence of the said R. A.

from the sald car t¢ the pavement ané was injured in Yhe manner fol-

~Highway MNumber..Q0,.which. 1S a pubm o
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legs were badly bruised, her boly seversly brulsed, her upper and
lower plate of false teeth lost, her breast badly injured, her left
o ? o 2

hand was crushed, her nerves were shattered and she was otherwise

.permanent-mature; that as a result thercorl

the said plaintiff was confined to a hospital for eight (&) days un-
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that the sald plaintiff suffered exXtirene

uish and was rendered unable to Go any
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Lile plad nt1ff avers that The said 1njuries were The DIOXi-
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mate result of Tthe negiigernce of the szid defendant, R. 4. York, in
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operating the sall aubtomobvile as aforssald, and ag a proximate re~

laws of the State of Alsbama the defendsnt, R, 4, York, ze¢ a nmenber
of the Alsbema State Hizhway Patrol, was recuired 1o and 4id sntew

(52,000.C0), payable to the 3tate of

) e

I S - e B A Mo S £ " . 7 - it e
falithful performance of the duties of the sald R. &, I0TK 25 wiate
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aighway naltreoirian, as ITeduired oI oim Dy Law, anc cogt toe DLIEL-

The plaintlff claims of the de

THOUSAND DOLLARS ($5,000,00) as Gamages Tor that heretofore om, to-
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over and along U. S. Highway Number 90, whic

. Baldwin County, Alabama;-to & point about one-h

plaintiff was traveling at the time, and who was then and there law-
fully on said highway in said County, and by reason of so negiigent-
1y and recklessly operating seld automebile and as a proximate con-
sequence thereof, the plaintif? wes thrown from the said car ©o the

pavement and was injured in the menner following: Her left aim was
broken vetween elbow and wrist, she was cut on the right side ol her

heal 2bout three inches, both of her legs were badly bruised, her
2 ] 2

lost, ner breast vadly injured, her left hand was crushed, her

neyves were shattered and she was otherwise injured in a more OT

less permanent mature; that as a result thereol The saild plaintifft

“wazs confined 5o & nospital for eight {2) days under The care and

supervision of a physicien, and was forced %O incur hospital and

‘doctor's bills; that The said plaintiff suffered exltreme physical

pein and mental anguish and was rendered uneble to do any Ty
WOTK.

The vplaintiff avers that the said injuries were the prox-
(3}

imate resa?* of the negligent end reckless operation of the sald

*of such negllgenu and 1“ecl{?ess operation of the sald auuomgblle,
' the s2id plaintiff recelved the said injuries as aforesaid to her

‘damages as aforesaid.

The plaintiff further avers thal under and by virtue of the

laws of the State of Alabamas the defendant, R. 4. York, as a member

of the Alabvama State Highway Patrol, was required to and 4id enfer

into & boné with the said laryland Casualty Company, a corporation

;autamooﬂle by the said. R As York as aforesaid, and'és é'rééﬁitfffflfw” o
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of Baltimorse, Maryland, in the penal sum of Two Thousand Dollars
($2,000.00), payable to the State of Alabama, conditloned upon the

faitnful performence of the duties of the sald R. A. Tork as State

highway patrolman, as required of him by law, and that the plain-

3

ch

iffis injuries were the proximate result of the nevligence of the

J-de

& B. A, Tork as aforesaid, and that such negligence cox sultuzed

n

el
a failure on the part of the sald defendant, R. A, York, to faith-
.fullj perform his duoﬂes as State highway patrolman as aforesaid,
The plaintiff avers that under and by virtue of the terms
of said bond heretofore referred to the sald defendant, Maryland
Casualty Company, a corporation of Baltimore, Maryland, is liable to
the said plaintiff for the damages received by her as aforesaid.
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The plaintiff claims of the del

THOUSAND DCLLARS (55,000.00) as damages for that hersetofore on, To-
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wit, the 11th day of February, 1940, the defendant, R. A. York, «
~-State highway patrolman for the State of Alebama, was operating
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way in Baldwin County, Alabama, to a point aboud one-half mile
Tast of Blackwater Creek, in said County, when the sail defendant,

R. 4. York, so recklessly, wantonly and wilfully Tran seid automo-
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bile om, over or upon the car of one Hans G. Zricksou, in which

the said plaintiff was traveling at the Time, who was then aund
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there lawfully on said public highway, in said County, and by
reason of said recklessness, wantonness and wilfullness and as a
proximate consecuence thereof, the piaintiff was thrown from the

o0 the pavement and was injured in The manner followling:

ct

gald car
Fer left arm was broken between elbow and wrist, she was cul on the

viszht side of her head aboubt three inches, bolth of her legs were

badly bruised, her body severely bruised, her upper and lower plate
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of false teebh lost, her breast badly injured, her left hand was
crushed, her nerves were shattered and she was other wise injured

'in a more or less permanent mature; that as a result thereof the
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ANNA O.. ERICKSON,

Plaintif? IN THE GCIRCUIT COURT OF BALDWIN
' COUNTY, ALABAMA,

Ve .
SITTING AT LAW.

R. A. YORK AND MARYELAND
"GASUALTY COMPANY, A
CORPORATION,

Defendantse

fomes the defendant, R, A4, York,Kan&“damurs to
the complaint in the above styled cause and as grounds therefor
he assigns the following:
l. That said complaint states no cause of action.
2e That for aught that appears from said complaint
the alleged acts of this defendant, which plaintiff complains
of, were not done by virtue of nor umder color of his office
as a State Highway Patrolman.
| 3, For aught that appears from the allegations of
seid complaint, or any or all of the counts thereof, this defendant,
in his capacity as a State Highway Patrolman, owed no official
dusy i-,o the plaintiff in and about the matters and things complalned
ofe |
44 That it affirmatively appears that any duty
owed . by this defendant to the plaintiff in and about the mabtters
and things complained of was an individual dubty as contradistinguished
with an official duty in his capacity as a Highway Patrolman of
the State of Alabamszs
..Be-That no-facts are alleged in said complaint sufl-
ficient to show a breach of this defendant's official bond as a

'Highway Patrolman of the State of Alabama."




2e

_ And specially demurring to Count One of 'said com-
plaint he assigns the following?

&, That sald count states ﬁo cause of action.

7. That for augﬁ? that appears from sald count
the alleged acts of this defendant, which plaintiff complains
of, were not done by virtue of nor under color of hls office as
o State Highway Patrolman.

8, TFor aught that appears from the allegations of
seid count, any 4dubty which this defendant owed . to the plaintiff
was an individual duty as contradistinguished with a duty he
owed on account of the fact that he was a State Highway Patrol-
man acting in the due course of his authority as suche

9. That said count 1is duplicitous in that there are
incorporated therein two separate =and distinet causes of action,
viz., action on the case against this defendant, and action in
assumpsit on defendant's official bond against the defendant,
Maryland Casualty Gompény, & corporation.

10, TFor aught that appears from the allegations of
said count, the acts of this defendant, rather than the Injury to
the plaintiff, were negligently done.

11. For aught that appears fyom the allegations of
the said count, this defendant was now engaged 1in the performance
of any official act or function at the time that 1t ig alleged
the plaintiff sustained injurye.

12, That the sald count is duplicitous in that it
declares upon one canuse of action seeking dsmages for £5,000
L. a8, against. this defendant and declares upon another cause of
sction seeking $2,000 as damages against another defendant, to wit,

. Maryland Casualfy Company, & corporatione.




Sa

13.. Fof aught that appears, this defendant wes not
engaged in the pérformance of any official act, duty or function
at the time of the commission of the alleged acts out of which
~the slleged injury to the plaintiff aroses

14, That for zught that appears, fhe automobile of
the said Hans G.'Erickson, with which it is a2lleged the éutomobile
ﬁeing operated by this defendant collided, was not in, upon or
ocecupying that part or pertion of the salid highway upon which
the operator thereof at said time and place ﬁas lawfully entitled
to operate the samee

And specially demurring‘tc Count Two of sald complaint,
he assigns the following:

15+ That said count states no cause of action.

16, That for aught that appears from said count
the allegedracts'of this defendant, which plaintiff complains
of', were not done by virtue of nor under color of his office as
a State Highway Patrolman.,

17, That simple negligence and gross negligence
are both charged'in said counte

18. That said coumt is duplicitous in that there are
incorporated therein two separate and distinet causes of actlon,
viz., action on the case againét this defendant, and action in
assumpsit on defendant's official bond against the defendant,
Maryland Casusglty Compény, 2 corporation.

19. For aught that eppears from the allegations of
said count, the acts of this defendant, rsther than the injury to
..bhe plaintiff, were negligently and recklessly donee.
20s For aught that appesrs from the allegations of
the said count, this defendent was not erngaged in the performance
of eny official aect or functionat the time that it is alleged

the plaintiff sustained injurye




21. mhat the said count is duplicitous in that 1t
declares upon one cause of action seeking damages for $5,000
as against this defendant and declares upon another cause of
action seeking $2,000 as damages against another defendan t, bto wit,
Naryland Casualty Company, & corporatlon.

oo, That for aught that appears, the automoblle of
the said Hans G. Ervickson, with which 1t i§ alleged the automobile
being operatea by this defendant collided, was not in, upon OT
occupying that part or portion of the said highway upon which the
operator thereol ot said time and place was lawfully entitled To
operate the same.

And special 7 demurring to Count Three thereof, he
assigns the following: |

9%, ' That szid count states no cause of actione

o4, That for sught that appears from said count
the alleged-acts‘of this defendant, which plaintiff conplains
of, were not done by virtue of‘nor under color of his office as
s State Highway Patrolmen.

o5, That simple negligence and gross negligence
are both charged'in said counbe

26, That simple negligence and wanbon negligence are
both charged in seid counbe

o7. That said count is duplicitous in that there gre
incorporated therein two separate and distinct causes of action,
¥iz., actlon on the case against this defendant, and action in
agsumpsit on defendent's official bond against the deferdant,
Marylana Casualty Gompany, s corporatione
| . 28.“ That 1t affirmatively appears from the allegétions
~of said complainﬁ that the alleged acts of the defendant and not
+the glleged injuries to the plaintiff were recklessly, wantonly

and wilfully donee




Se

o9, For =zught that appears from the sallegations of
the said count, this defendant was not<engaged in the performance
of any official act or function at the btime that 1t is alleged
the plaintiff sustained Injurye

30. That the sald count is duplicitous in that it
déclares upon one cause ©Ff sction seeking damages for £5,000
as against this defendant and declares upon another cause of
action seeking $2,000~as damsges ageinst another defendant, to wit,
Maryland Casualﬁy Company, & corporation.

31, That for aught that appears, the subomobile of
the said Hans G, Erickson, with whick it 1s alleged the automobile
being operated by this defendant collided, was not in, upon oT
cccupying that part or portion of the said highway upon which the

operator thereof at saild +time and place was lawfully entitled to

| operate the same.

%2, For. aught that appears fyom the allegations of
‘said complaint, or any or all of the counis thereof, this defendant,
in his capacity as a State Highway Pabrolmen, owed no officlal
duty to the plaintiff in and about the matters and things complained

ofe
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Those Se. Lawson,
Attorney General,

)
(§/£~f%i;?—xﬁaﬁ*zﬁ_

Chase L. Rowe, :
- Assistant Lttorney General,

Attorneys for the defendant, Yorke
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