Esther O'Gwynn, Plaintiff IN THE CIRCUIT GOURT

vs. : OF BALDWIN COUNTY, ATABANA
Baward Awad, Defendant ;

_—-...._—_———._-.——._——

AT LAW - NO. 568

Comes the defendant in the above styled cause and
demurs %o each and every count of plaintiff's complaint,
separately and Severally, upon the following separate and
sever&l'groﬁndégw‘"M”“” |

l. Because the allegations of the ssid count do
not show any duty on the pért of defendant toward plaintife.

2. Because it is not alleged in said count that
the automobile in which it is alleged plaintiff was riding
was on & publie highway.

5. Because it is only averred in the alternative
that the automobile in which it is alleged plaintiff was
riding was upon the said highway.,

4. Because there are no ailegations in said count

‘which show that the alleged negligence of Louis Welssberg

can legally be imputed to defendant.

And for further and additional grounds for demurrer
to count 2 of gaid complaint, defendant assigns the following
additional separate and several grounds:

5. Because it is not alleged in said count that
EGward Awad was the owner of the automobile which it is
a2lleged he intrusted to the said Louis Welssberg.

6. Because it does not appear from the allegations
of said count that Edward Awad had legal contrel of the
automobile which it is alleged he intrusted to said-Louig
Weisgberg.

7. Because it does not appear from the allegations
of sald count that defendsnt had any legal control of said
DLouis Weissberg at the time and place alleged in the said
céunt.

8. Because it is not alleged in said count that
the said Louis Weissberg was then and there acting as an

agent or servant of defendant within Tthe line and scope of

his authority as such.




2o

9. Because it does not appear from the allegations
of the said count that the alleged collision was a proximate
result of the alleged fact that said Louis Weissberg was a
careless, indifferent, heedless, and reckless driver.

| 10. Beczuse i1t does not appear from the allegations
of the said count that the alleged collision wes a proximate
result of the alleged fact thet defendsnt intrusted his said
automobile to said Louis Weissberg.

11. Because the allegation in said count that the
sald injuries were proximately caused by the action of
defendant in permitting the alleged incompetent driver to
operate defendant's automobile is a mere conclusion of the

pleader.

‘ . Lj“'? ) L 4;}
A @W’@“ A
) Attorgeys for Defendant.




CRECORDED - R

i

':GIRCUIT GOURT OF BALDWINf;{"
. COUNTY ALABAMA e

JKBPY

'TLS&HhR O'GWYNN, G
o s PL&TNTIPF

B DWARD AWAD,-_,_ L
S DEPPNDANT i

DI}MU R RI]R

'fvlrb’(()ﬁ’/{d ’wi\.Au,_,Jﬂ /(7(f0‘_:.‘ :
//(-5 (;ABqu__gft\, . Q/Q},L,ﬂ_

- MCCORVEY MGLEOD TURNER & ROGE
i " ATTORNEYS AT LAW. SR

e NINTH' FLOOR MERCHANTS H'AT[UNAL EANH BUI'LD!NG
moau_g ALAHAMA 3

=
. 1 :
Lo
s



ESTHER O'CGWYNN,

IN THE CIRCULIT COURT OF

VS. BALDWIN CCUNTY, ALABAMA.

EDWARD AWAD, AT LAW. NUMBER 556.

Pens bt bbb sz e e ok e

Defendant.

¥OTION TC DISKISS.

Now comes the Defendant in the zbove entitled cause, by
his attorneys, and shows untc the Court that the Plaintiff in this
cause 1s & non-resicent of the State of Llsbame and that the saig
Pleintiff hes not given security for costs in this cause or made =z
derosit for costs as provided by Section 724% of the 192% Code of
Alzgbama:

WHEREFCRE, Petiticnoer prays that this said suit be dis-

mlgsed.

Attorneys yor Lefendant.
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RECORDED ;

MOTTION 70 DISMISS.

; QSTHER O'GWYNN,

Plsintifr,

EDWARD AWAD,

Defendant.

IN THE CIRCULT COURT OF
BALDWIN COUNTY, ALABAMA.

AT LAW, NUMBER 566,

NN -;cwfg /8 %0
s AZA Clead -
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| E9¥AAD,

| TEY THOUSAND DOLLRS ($10,000.00), es damages, foz that, whereas,

| Mobile Highway, at a point in Baldwin County, Alsbzza, on the

H
I

. STATZ OF ALABaMA TN THE CIRCUIT COURT

within thirty days from tThe service of this Writ in the Circuit :
| Gourt of Baldwin County; Alazbam®, at the place of holding the same;

i

| ZSTHER O'GWYNY,

i (J-.-‘-'-' P T - L. .. LY~ %-—J:-"-e
P\ T =T
H 3

. so negligentily opersted an automobile on sr=ows the lonigomery-

SUMLONS

: LAW SIDE —
BALDWIN COUNTY  § Jury Docket, No. SCe,

| T0 ANY SEERIFF OF THE STATE OF ALABAMA, GREZTING:-

Tt m— st -
)
fp.:i'*')‘

L

You are hereby commanded to summon EP

———

then and there to answer to the Complaint of ESTHER O'GWYNN. i
‘ Witness my hand this the 5 day of February, 1840.

/19».{.?)// A/{_/

.Clerk of the Circuit Court.

- ) : }'Z{n ’%/%;OWQ/J’W

I¥ THE CIRCUIT CCURT OF
Plzintiff, :
BALDWIN COUNTY, ALABAKA

TEe
o7 AT LAT.

Defendant .,

MEIMILTINAG IO A e FIUNES MITHAS WM AR SIS T

P AT R e et e AT 1t A e 8 o

The Plaintiff clazims of the Defendant the sun of-

- heretofore on, to-wit: the 4th day of Februsry, 1240, at about
. 7:00 otclock, P. M., the sz2id Defendant, aciing by and through
| one LOUIS TWEISSBERG as his agent, servant, or employee, Who was

‘ then anf there acting within the line 2nd scope of his employment,

Qochrane Bridge Causewsy, approXimately one-~half mile East of the

Tensag River Drawbridge and Tensas River, thal sgid autoiodile

. ran into or against an sutomobile in which the Plaintiff was riding

as a guest along or upon said Highwaey, and as a proximate reswit

of sa2id megligence, the Plaintiff was seriously injured a8 follows)
to-wit:

Her right leg was vroken; the third Iinger
on her left hand was broken; she suffered bruises
and cuts over her eniire body; 21l of seaid injuries
being of g permanent nsiure; and that she Was other-
wise ovruised and cut; that she was mede sick, sore,
lame, nervous, and.rendered in a shocked condition
N LR

b

[T

F
ATAD to appeaT .
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and steferéd much physicsl pain and mental anguish,
discomforture, disabilitly, confinement t0 a3 bnd,
2nd loss of sleep; and that she Was Tegquired to in-
cur doctor, X-Ray, and hospitel bills, and cther
expenses;

o

- and the Plaintiff avers that her said injuries were proXimately
 caused by the negligence of the said Defendant, who was acting

| by and through his agent, servant, or employee, the said LOUIS

WEISSBERG, who was then and there acting within the line and

| scope of his employment in so operating sald autorobile along

- said highway at said point;

' EV§utomobi1eHof the Defendant that the said automobile of the De-

 fendant ran into or ageinst an eutomobile in Which ©The Plaintiff

WHEREFORE, une Plapn ff sues.

Sount Two
The Plaintiff claims of the Defendant the sum of

TEN THOUSAND DOLLARS (£10,000.00) , as damages, for that, whereas,

. heretofore on, to-wit: the 4th day of February, 1940, at about

7:00 otclock, P, i.; the said Defendant intrusted his zutonmobile

g‘tomonewaUIS”WEISSBERG;wtha +thesaid LCU W ISSBLHG“Wgs“a"care;WL““
. less, indifferent, heedless, and reckless driver; that ths said

| LOUTS WEISSBERG was incompetent o drive an aufomobile; thal the

s2id Defendant knew at the time he intrusted his szid auvtobobile

 to the said LOUIS WEISSBEIRC that the 1atter was incompetent as a

 driver of automobiles; that the sait Louls Teissberg was then and

ot

here driving the automobile of the Defendant on oI a2long the

§Montgomery-ﬁobile public Highway, at a point iz Baidwin County,
Algbane, on the Cochrane Bridge Causeway, spproximately one=-half
imile Tast of the Tensas River Drawbridge and Tenszs River; that

. 2t such time and place the szid Louis TWeissberg so operated said

| was then and there riding as a2 guest along OF UPOR sz2id Eighway
. and as a proximate result thereof , the Plaintiff was seriously

- injured as follows, to-wit:

Her right leg was broken; the Third Iinger
on her left hend was vroken; she suffered bruises
ard outs over her entire body; sll of said injuries
veing of a permanent na»uﬁe° and that she was other-

e
the
wige pruised and cul; that she wes mede sick, soTe,
lzme, nervous, and renaerec in g sbocced condition
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and suflered much physical Dain and zentzl anguish,
discormforture, disgbility, confinement to az b=d,
and joss of sleep; and that she was Teguired to in-
cur deector, XZ~Ray, znd hospitzl bills, and other
expenses;
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. autcmobile as aforesaid at such vime gnd place;
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ALL, Attorney for th&yPilazintiff.

The Plaintiff demaznds afin%al of this cause by a

LESLIE HALL, Attorney ZoT the PLEOtizi.

J—
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ESTHER O'GWYNN, = .
Plaintiff,

VSa )

W, AWAD,

Def endant. o

Executed o th:.s the 9th, day of Ma.x ch,
1940, on defendant B,Bwad, by leaving
oo L N o B .. three copies of the within summons and
S o ST . O i SR, . -7 ocomplaint with John Brandon,Secretar
SUMMONS AND COMIT’LAIN‘J, o T T S o of Btate of Ala, the true and lawful g:g}
S SRR 5 S Y o agent or attomey of said defendant

ot
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o
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TN THE OTRCULT GOURT OF

f,,gj;:f

} : . | . | : | -. . GOA,MOSley.SheI‘iI”f

. BALDWIN COUNTY, ALABAMA

TEAT O
b BXRLAL
e

AT LA o . N ) . _.; _ . ‘by"ciementst: 2,8,

P
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E} of Eih':‘\ %z .. DR a . : B T
; D e e i | Executed this the 18th day of

M | July, 1940. on defendant Edward

. Filed in office this =~ | . - o T vfrl%d{ S-T5onEn008 BRady, b deev-
: ' .| 3wmons and cmlaint with Edward
i Awad at hls plece of business
| 1333 Broadway., N. Y. by exhib- .

: iting to him the. griginal and
. leay ng, the cCopy hero

T ot it
of the withimmsiseniemmiz

(o

el

[ .
7
opy

.

5

R

s
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Glerk of the Uircuit C}ouat,
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by service ou
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Deputy Marshal

S U LESUIEHALL
AL ATTORNEY AT LAV




Plaintiff
Bsther 07 Gwymm,, ELOECT IN THE CIRCUIT COURT CF
BALDWIN COUNTY, ALABAMA.

i
vs. % AT LAW - No. 566
i

Sdward Awad, Defendant.

D ennntlE e,

Comes the Pla;nuiff in the above styled cause anddevery
plea of defendant's answer, separately and severally, upon The
following separate and sever ral grounds:

1. Because the allegations of ‘the said plea do nobt show any

_'duty on the part of the Zmf Plainbtiff toward defendant.

2. Because there are nc allegations in said ples which show

that the alleged negligence of Rosalee Jenson cen legally be imputed

to Esther O'Grynne.

5 Because there are no allegations in said plea which
show that the allezed nezligence of R. L. Jenson can legally be impubed
to Bsther OFCGwynn. :

4, Because the said plea does not offer to sei-off defendant’s
claim against the claim of the plaintilf, ~ *

5e. . Because the said plea fails %o show & dagumeshexcep

”ﬁby'ccnc1ﬁ51ons of the pleader.

8. Because the szid plea fails to set oub the nature of

the defendant®s injuries.

7. Because the said plea fails to set cut the dameges %o his
CaT .

- 8, Because the said plea fails to show on what Injuries his
- claim is based.

2B s sl oo, Ay
v

A%t orney For Plaintifft,




 ZSTHER Q'CGWYNN,
] Plaintiff,.

VEe.

EDWARD AWAD,
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AfFTidavit of Hon-Residence of Defendant

STATE OF ALABANA | “

BALDVWIN COUWTY  {

Vi PN R R e f
Before ne, fé%#%byaaﬁzﬂ"7§Lﬂié?ﬁwwﬁ:a Noteory Public

in exn

D

{

for said County in, said Statle, personalily szppeared Leslie

‘Hall, known %o m¢, Wwho, being by me first duly amd legally sworn
to tell the truth and rothing but the truth, devoses and says: .

WThat he is Attorney for the Plaintiff in the
sbove styvled causes; and éémpetentiin évery wzy to
mgke this affidavit; | |
action grising out of

T Re-0p €72 tlon 0L & motox vehicle on the public high-

ways in this State, which sazid zutomobile was, al

he time of azccruzl of sgid cause of zction, owned

ct

* -

y the Defendant, Eward Awad; that the said Delen-

o

~

dant, Edward Awad is a non-resident of the State of

Alzbama, . and thet his address is 2405 Shore Road,

"

Brooklyn, New York; that said automobile was in-

volved in an accident or collision while being

e 1y 4

operated on a, public highWwey within the State of

Alabama; that sald apcidenﬁéif/gg%lision.is whe
basis of this czuse of zctitn.!

n.H
T ' R R
ttorney for the Plaintiff.

Sworn ©o snd sithscribed before me this
4~ day of Harch, 1940.

-

Ea P -

i [ A e | 2 A P

By

. Yotery Public, Baldwin Younty, Alabama.
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At TLaw, JTD.'{J.Y, No. bob

SPPRIE

ZSTHER O'GWYHH, | .
'”Plaintlfﬂ,
VS e T

EDVARD AWAD,
' : Def endant,

ACTidavit

e = om R

IN PHE . CTRCULT GOURT or
ALDWIN GOUNTY ALABAMA
R LAW

PR

Filed in offlce this

_gli_f-iay of March, 1940,
N

as Deputy 0lerk.

oy 7ﬁ4¢§/énget;3%;_;q;_

RE&GBDED'




T[T ~ LT oA AT A
P AN ! [is ALADALLL

Bgther O'Cwynn

CTTERM oy SN TR M Qi ramr s
N

e L e T R S Y :
WwOLEL w A LR (VLA I I s JETOES L

v-

et et M
2
!
U
5
3
|
A

wlward awad

¥
=
e

ettrhizece

"Rekistered lail
°“t’§c D
DA ivedy to addre

TSTODMSL
i

£
%
b
Mg

hs!

' Ly iy -
sign Fhe Great Seal of the '
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9403 Shors xoad,
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Brooklyn, H. Y.
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I Turther certify <that the notice zbcve set Wwnich was =0
malled in the snvelcpe sddressed as above sa= forth hed z2ttzched to it
2 trug cony of the sumnons sid complaint in fhe =bove entitled CaUEe,
EEEEE RN AR R R RS TR AINESEY there being me iled in ths envelope at
the time shown the notice with the cooy of siummons and complaint

—TrgttHEched thereto.

L further certify thet on iarch 18, 1940, I rsceived a return
cerd showlngz the recelnt by the desiznated addressee of the s3id notice
with attached summons and compleint aroresaild, which recsint I aStach

hereto.
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ESTEER O'GWYNN, i
Plalntifs, § IN THE CIRCUIT COURT OF

vs. | SALDWIN COUNTY, ALABMMA.

TOWARD .WAD, ng" AT TLAW.  NUMBER 566.
Defendant. %

&
o
hel
B
o)
=

Now comes the Defendant in tne above entitled cause and

of the State of Alsbama and that the devosit for costs heretofore
made by the Plaintiff is insufficient toc cover the costs of Court whig
will zccrue upon further proceedings in said cause, snd no sufficient
security for sald costs has been given as required by Section 59 of
|Title 11 of the Alebame Code of 1940:

WHEREFORE, Defendant moves the Court to dismiss the sa:d

sult.
% "/ :
/%5 g"‘é«% ,?/,5/_&54// //g/ywh_/&-—* /‘r E}—-Srs_»,m

shows unto the Court thet the Pleintiff in seid csuse is a non-regident

h




MOTLON

GSTHER OGWYNN,
| Plaintifr;

IDWARD AWAD,

Def_‘emlant .

LN THE CIRCUIT COURT OF

. 'BALDWIN COUNTY, ALABAMA.
AT LAW. . NUMBER 566.

. J.B.BLACKBURN
L ATTORNEY AT LAW

e - .'5”’_
2l : "7 BAY MINETTE,ALABAMA

L .




- Q. G Law 23—2M—3-38

State of Alabama---Bis

- CIRCUIT COURT, OCTOBER TERM 19

L.B. Blackburn &
true name the plaintiff is | o o oo o
© lgnorant, but whonls. the resl :

puted owher of the automobile | Vlctori\.wad
dé‘&ﬁ:gﬁé‘t’é@.""é‘é‘"‘ﬂé‘\?i’ﬁ’g"‘ééﬁé;é'd""

the damages herein claimed.)

in the above entitled cause and reserve the right to demur or plea

Bay Minette, Alabama,

upon whom process was served,

VICTCR- AWAD.

........... March 9,

Leo. Berman......

d specially.

Attorneysfor
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ZSTHER CYGWYEN,
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Defendant,
I

(of whose true name Lhe
Plaintiff is lgnorant, but

_who is the reputed owner of

the sutomobile &ec*gpaueﬁ
in this complaint zs having
caused ths damages clsimed

and complaint was served in

§ I¥ TEE CIRCUIT CCURT OF
i BALDWIN CQUNTY, ALARALA,

AT LaAW,

ot

own propsr person for himself, moves the Court Lo strike

£

from Counts One and Two, that portion of

M

Two wnich reads as follows:

S

"wag seriously injured,”

2. Because said allegations are not suf

certain or specific.

4, DBecause sz2id

b - Fa

being of a permanent nature,

1 to strike sach of sald portions

geverally:

ements are irrelevant.

. 7 e ) 4 5
. - Sy AN T S S e I

ATtorneys Tor Victor Awad.
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Esther O!'Guwynn
? IN TEE CIRCUIT COJRT OF

Plaintiff,
BALDWIN COUNTY, ALABAMA.

Vee
AT LAW. NUMEBER 366.

Edward Awad,

Defandante

-—nn-----——u—-

| an w8 us or 40 o3 2a a3 85 8

Now comes the defendanﬁ in the above styled cause and
for answer to the plaintiffts complaint and to each and every
count thersof, separately and severally, says:

1. That be is not guilty of the matters and things
alleged in said complaint.

o2, That the allegations of the sald complaint are
untIue .

3, That he denies each and every allegation of the
said complainte

4, And for further answer to the sald complaint an& to
each and every count thereof separately and severally defendant says
that Rosalee Jensen, an agent or servant of the plaintiff, who was
then and there acting within the line and scope of her employment was
gullty of negligence which proximately contribubed to cause the inju-
ries complained of in this that at the time and place complained of
the said agent or servant of the plaintiff then and there acting within
the line and scope of her employment negligently drove the aubomoblle

which she was then operating over to the left side of the center line

" of the said highway causing it to collide with the automobile of the

defendant, and defendant avers that the alleged injuries of the plain-
tiff were the proximate result of the said negligent act of the saild
agent or servant of the plaintiff. |

5, And for further answer to the said complaint and to each
and every count tbﬁreof separately and severally defendant says that
R. L. Jensen, Sr., an agent or servant of the plaintiff, who was then
and there acting within the line and scope of his employment was gullty
of negligence which proximately contributed to cause the Injurles com~
plained of in this that at the time and place complained of the said

agent or servant of the plaintiff then and there acting within the line

and scope of his employmenst negligently drove the automobile which he

was then operating over to the left side of the center line of the




20 T

sald highway causing it to collide with the automobile of The de-
fendant, and defendant avers that the alleged injuries of the plain~
tiff were the proximmte result of the saild negligent act of Lthe said
agent or sefvant of the plainbifi,

6, For furthér answer to the said complaint smd to each
and every count thereof separately and severally defendant pleads
specially by way of recoupment and avers that at the time of the com=-
mencement of thls sult the plaintiff was indebted to him in the sum of,
to-wit, $10,000,00 as damages for that at the time and place alleged
in the compleint Rosalee Jensen, an agent or servant of the plaintiff
then and there acting within the line and scope of her employment neg-
1igently drove the automobile which she was then operating over to the
lef{ side of the cenber line of the said highway causing it to collide
with the aubtomobile of the defendant, and that as a proximate result
of sald negligence defendant was severely bruilsed, hurt and made sick
anl sore, suffered great pain and mental anguish and was caused to
incur expense for medical treatment, snd defendant'!s automobile was
badly crushed, bent and broken all to defendant!s damage as éfﬁfesaid.

7e TFor further answer to the said complaint and to each
and every count thercof separately and severally defendant pleads
specially by way of recompment anxdl avers that at the time of the'comr
mencexent of this sult the plaintiff was indebted to him in the sum of,
bo~wit, $10,000,00 as damsges for that at the tize and place alleged
in the complaint, R. L. Jensen, Sr,, an agent or servani of the plain=-
tiff then and there aéting within the line and scope of his employment
negligntly drove the aubtomobile which he was then o rating over to the
left side of the center line of the said highway causing it to collide
with the aubtomobile of the defendant, and that as a proximate result of
said negligence defendant was severely bruised, hurt and made sick ad
sore, suffered great pain and mental anguish and was caused to incur
expense for medical btreatment, and defendant's automobile was badly
crushed, bent and broken all to defendant's damage as aforesaid,

e Corvo?) Sow Zond T Vo o

Attorneys for Defendant.
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