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é S0 neglz@ently operated an zutomobil

| Hobile public Highway, at a point

. heretofore, on, to-wit:

BALDWIN COUNTY
TO ANY SHERIFF OF THE STATE OF ATABAMA, GRENTING:—

SUNMMONS

STATE OF ALABAMA |
]

’5?‘\

\1
&,\

IN TEE CIRCUIT COURT
aAH Sipm
ury Docket, To. st

You zre hezr

Witness my

| reby commanded to Summon L? AWAD
S within thlruy days from the service of
. Qourt of Bzldwin County, A?abama, at the place 4hr1xnﬁﬂ¥@%wﬂemeamev
. then and theretto answer to the Complsgi

f Gay of Februsry, 1940,

hancé this

R B L

ff“p

this Writ in the Circuit

int of DOSALEZ JENSTE.

Clerk

oy

of the Circuit Gourt,

ol P

2s Deputy C¥erk.

| ROSALEE JENSEN

COMPLAINT

!

LI Y VLI s WEK IV IL Mg WINAY KT KT
H

Count One

I¥ THE CIRCUIT COURT OF

¥ COUNTY, ALARAMA

Tne Plzintiif claims of the Defendzn%t the sum of

TEN THOUSAND DOLLARS ($10,000.00), azs damagés, for that, whereas,

one LOUIS WEISSBIRG zs his agernt,

the 4th day of February , 1840, z% about
- 7:00 o'clock, P. M, , the szid Defendent, acting by and thr brough

servant, or employee, Who Was

to appear

e

the; ané tnere Eoting within the line and-secope of his.employment.,. .

the Tensas River Drawbridge and Tensas River, that said automobile

. Ten Into or ggainst an automobile which

i

. and there driving along or

| result of said negligence,

cn

oE—pioms the Wontgomery-

in Baldwin County, Alabdma, on

the Cochrane Bridge Causewszy, approximately one-hzlf mile East of

he Plaintiff wazs then

won said Highway, and as a proxXimate

The Plaintif

Fly

Was seriously injured =g




Her rib was fracuured she suffered internsl
injuries of gz permanent nature; she gsuffered an
ab*a510ﬁ of her left knee znd leﬂ, laﬁgn brulses
on h legs 2nd arms, and over her entire body;
shn was cui over the left eye; her glaSses were
broken; that she wss otherwise out and bruised;
that She Was made sick, sore, lame, 1e;vous, and
Tendered in 3 shocked condition ang suffered mich
physiczl pain and mental anguish, d?SCom¢ovture,
and loss of sleep; znd she was Teculired to incur
ki . doctor , Z-Ray, and hospital bills, and other ex-—
nenses,

and ‘the Pla,lml f agvers th at he+ seld injuries were proximately

Caused by the negligence of %he said Defendant, who was acting

by and Bhrough his agent, servant, or employee, the said LOUIS
. WEISSBERG, who was then and there aeting within the line and
scope of his emplovment in so operating segid agutomobile along

szid highway at said voint;

VHEREFORE, the Plaintiff sues.

Count Two
The Plaintiff claims of +he Defendznt the sur of

TEN THOUSAND DOLLARS ($10,000.00), as damages, for thet, whereas,

~-heretofore.cn,. fo-mits the. ﬂ,dey»of_Eebzuanyiw19éoiuatwabout_w*g,

7:00 o'clock, P, ¥., the s21d Defendant intrusted his automobile

“0 one LOUIS WEISSBEIRG; that the szid Louis Welssberg was a care~ |

¢« less, indifferent, heedless, and reckless driver; that the saig

% _—

Louis Wéissberg was incompetent to drive an automobile; that the

said Defendgnt knew 2%t the tire he intrusted his said automobile

to the szid Louis Welssberg that the latter was ircompetent as g
Tiver of automobiles; that the said Louis Welssberg was then and .
there driving the zutomobile of the Defendant on or zlong the

. Montgomery-Mobile public Hi DWay, at 2 point in Baldwin Count 5
. g ¥y 5 & .

. Alabsma, on the Cochraze Bridge Causeway, zpproximately one-half

mile East of the Tensss River Drawbridge and Tensas River; that
i 2t suech Time and place the said Louis Weissberg so overated szid ?
A

automobile of the Defendant that the said automobile of the Defen-

. Gant ran into or against an automobile which the Plaintiff was

n

i then znd there Griving zlong or upon Said Highway, znd a5 2 PToxXi-

i mate result thereof, the Plaintifs was injured in a Serious manmer
! as foliows, to-wit

Her rib was fractured; she suffered interngl ;

injuries of g Permanent nature; she sufd rered an




-3

£ knee and leg, large bruises
=g, =nd over her entire bodys
e laft eye; her glassSes Were

et

sbrasion of her 1
on both legs and
she was cut over
broken; that she was otherwise cut and truised;
inat she was made sick, S0TE, 1sme, nervous, and
rendered in a shocked condition gnd suffered much
physicel pain snd mental sngulsh, discomforiure;
-nd loss of sleep; and she was reguired to incur
Goctor, X-Ray, and hospitel Pills, snd other €%~

penses;

ERE

ot

and the Pigintiff =vers that her SgiG injuries WeIe proximately

czused by the action of the Defenfant as sforesaid in permitiing

rhe said incompetent driver to operate the said Defendant’s

sutomoblle 28 aforessid at such time ang »lace;

WHERIFORE the Pl

t_«‘
]
(62
I:"l
4
t
u%
e
b
-

MMW

TESTIT EALL, Attorney for the pleintiff.
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i JENSEY
N _-g Plaintlff,

V3o

B, AWAD,

Defendant. -~

SUMMONS  AND COMPLATNT

BALDWIN O'OUNTY ALABMLA
AT 1L AH

1N THE CIRCUIT COURT OF. :

| Filod in ofiioe thls

dny of Febcuaxy, 1940,
RS Dot -

(0lerk of the CLfcult Gourtm-f.%V

by /I{QA/Léé\M p.;{/ fegtds jﬁ* .-"cﬂ'k -i
7 B8 Deputy Jlerk.,

I?STT I FALL:
ATUPORNEY AT LAV

S s, R T

RSOk

' ( - (/f/f/(/\‘f«(/’f/ /
A
L Iu&r

Bxecuted this the 9th day of March,

- 1940, on defendant E.Ewad,by laavii,

three ccmies of the whthin sumions

- and complaint with John Brandon, -

Secretary of State of Ala, the trua

and lawful agent ox attorney of said
defendant, E, Ewad.

G.AMosley,  Sheriff

bchlements. D. 8,

Executed thia the 18th day 18th
of @uly,1940., on defendant Edward.
Awad, of 94;05/ Shore Roed, by
leaving viges cef r of thﬁ witna-'
plaint with

fn summons and co

| paward Awed at his place of

business 1333 Broadway N. Y. by
exhibiting to him the. original
and 1eaving the g@py” hereogéy

By’
Deputy lMarshal
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appeered JAY A. GILMAN, Xnown to me, wno Iy me Iirs duly

sworn, deposes and says: I am &n z5torney, duly admiftied to

TDHARD LVAD, one of the defendants in the within acfions,
- v g -~ -!‘ _:___: 'F‘ .
and submit this affidavit in support of =an application for

due o the sericus

53]
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T S mmANTRT AT oA AT
$11ness of Lthe szid EDVARD AUAD.

sctions, and as an eye-wibtness to the accidens, kr. Awad
testimony is sbsolutely essentlal, necessary ant Macorzal

»

in support of the defense of the acilon, and 1t would be

-
-
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Rosalee Jenson, I¥ THE CIRCUIT COURT CF
Plaintiff,
BALDWIN COUNTY, ALABAMA.
VSa
AT LAW - To. 966.
Edward Awad,
Defendants

e e P el b Bl by

Comes the Plaintiff in the above styled cause and demurs
<o every‘plba of defendantts snswer, separately and severally, upon
the following separate and several grounds:

1. Because the allegations of the said plea do not show
any duty on the part of the pleintiff toward defendant.

2. Because there are no allegafions in said plea which
show that the alleged negligence of Re. L. Jenson can legslly be
imputed to the plaintiffi.

3. Because the said plea does nct offer to set-off
defendantts alleged claim against the claim of the plaintiff.

4. Because the said plea fails to show defendantis
_injuries except through conclusions of the pleader.

5. DBecause the said plee fails to show the nature of
his alleged injuries.

6+ Because the said plea fails to set out the nature of
the alleged injurles to his car.

7. Because the sa2id plea fails to set out the nature and
ertent of the alleged injuries on which the defendant?s claim is
“based.

Q“P\Yv\@u&&uhw&«.

Attq:pey for Plaintif




Demurrer




ROSALEE JENSEN,

i
Plaintiff, % IN THE CTRCUIT COURT OF
vs. % BATLDWIN COUNTY, ALABAMA.
EDWARD AWAD, N % AT LAW.  NUMBER 565.
Defendant. %

MOTION TO DISMISS.

Now comes the Defendant in the sbove entitled cause, by
his attorneys, and shows unto the Court that the Plaintiff ia this
cause is a non-resident of the State of Alabema and that the sald
Plaiantiff has not given security for costs in this cause or mede a
deposit for costs as provided by Section 7249 of the 1923 Code of
L7 abamaz
WEEREFORE, Petitiozner prays that this said suit be dis-

missed.
ﬁa@%,}"ﬁmi ey Qotors

Attorneys for Defendant.




RECORDRL

MOTION TO DISMISS.

ROSALEL JHENSEN ,

Plaintirfr,
Vs, |
EDWARD AWAD,

Defendant.

IN THE CIRCUTT COURT OF
BALDWIN COUNTY, ALARAMA.

AT AW, NUMBER 565.

,gxiuﬂcﬁ%Uﬁa~&az—;ﬁ«L7§[J




]
Plaintife, § TN THE CIRCUIT COURT OF
V8. % BALDWIN COUNTY, ALABLIA.
- || EDWARD AWAD, § AT LAW.  NUMBER 565.
Defendant. %

MOTION

Now comes the Defendant in the above entitled cause and
shows unte the Court that the Plaintiff in said cause is & ner~-residel

of the State of Alabama and that the ¢eposit for costs heretofore

I_l!

macde by the Plaintiff is insufficient o

O

will ecerue upon further proceedinss in said cause, &nd ne sufficient
security for said costs has been given as reguired by Section 59 of
fTitie 11 of the Alabama Cocde of 1540:

WHEREFORE, Defendant moves the Court to dismiss the said

suit.

O 7S Soatt
oo

;;'._2/ M/N,wawﬁw F fnpens

Attorneys for Defendant.

over the costs of Court vwhidb
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'ROSALEE JENSEN,

~Plaintire,

CBEDWARD AWAD,

Defendant.

IN TH& CIRCULT COURT OF
BALDWIN COUNTY, ALABAMA.

AT LAW, _ NUMBER 565.

R St 30 18P
e
" J.B.BLACKBURN
 ATTORNEY AT LAW
| BAY MINETTE,ALABAMA -

T

o

EI
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ROSALEE JENSEW, . 4
Pleintifif, e TH THZ CIRCUIT COURT CF
k T +  BALDWIE COUHTY, ALABAEL
DY ARD - 3 2T LAl ¥o. 565
endant. 8
AfT3davit of Fon-Hes wmc oL Defendant

K gy R

Before mes

in ognd for said County in sald State, personally svpeared Leslle

Hall, }c:noféﬁm'-‘?:b me, who, -Deing by me fizst Guly and legaily sworn
to " tell the: I’"‘ﬁ‘tn and mi‘mm” byt the truth, t:ieaa o8-.and 2gyst

il "'aa*i: he ig-attornay f ov ‘the ﬁimnu..u in the

of action srising out of

wehiele pn.the public highe

MG HudABod

¢ FRHEHD

i 1}@« %@&&&%mﬁi e Maﬁ

i *E?‘aﬁ;'*:‘-‘.» in Yhis, Jiste. whiefh s3id gutomobilie waS, atl
= P { [ ! e — :
= P &, . i . o
= the #ima lof geezgal of saidause of ac %Q.ﬁg omned
o { e i = - i : o
= @ i =5 ‘ = e : C
< by t¥e Defendants miward Awal; "‘inatsthe §2iG Defenm
o : B " < [ — o~ | Sl
= ; - i = &= ; Fo e e )
= ganty TaaT ARAWES 2 ﬁonﬁmsigw}f“éf rf{".f:,;;g State of
- H ——— — posi i -
- ? S~ S e RO
g o« O Alcbames|andzinst Mis aidrefs is‘@il5 ShdTe Rosd,
& & { o - : I R 4 g 8
_;qf é’ iBrcaE:lzn_}- feg Yorks 33:1:—:,?.: SzER ;?%;caiﬁ! 725 10w
i~ o - L ; e
ay - ; . ' oy LS ! - Jh L3
H & ! - . = " . . R S 2
= & [volved ip arfse@ident of ﬁe.gliﬁﬁcéifﬂ.},%ﬁ! being
. £ ’ o= ; : PAN A
- o A - W v Ry
joperatedj on 2 pRplic m.gh%j it hiD ﬁhep State of
i : ? f |- i
i { i
ihlzbamas: that said a_ccmmm”’ or Gof”aisisq i3 the

Attorney fc:c the FPlazintiff. /

Sworn to znl subseribed before me -
u'i":f 3 :&Lﬂr .ﬁ.:, 19@{}. . ;

P

o )
s D g oy e |
" Hotary Public, B2idwin Gounby, Alabema.




At Law, Jury HWo. 565
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C. ¢. Law 23—2M—3-38

BALDWIN COUNTY '

State of Alabama---Mebil

CIRCUIT COURT, OCTOBER TERM 19

' ' Je. Ba. Blackburn & Iec. Rerman....appear for
E. Awad, Defendant, {(of whose - S " PP SN
“ttrue)name_the%plgiqyifﬁqis;k ' N

“Lgnorant, but who Is the pe="""|"" " g L T T T e e
puted. owner of fhe AUEAMORIle | .o OUOL AWRA BREHIEEE
designated as having caused -Upon waAom process was served

the damages herein claimed.)

3

in the aiﬁove entitled cause and reserve the right to demur or plead specially.

VICTOR AWAD.



osalee Jensen, 2
Plaintilf, H IN TEE CIRCUIT COURT OF
Vs o3 BAIDWIN COUNTY, ATABAMA.
Edward Awad, : AT LAW. IUMBER 568.

:

Derfendant. 3

Ly

Now comes the defendant In the above styled cause
and for answer to the plaintiff's complaint and To each and
every count thereof, separately and severally says:

1. That he is not gullty of the matiers and things

2. That the allegations cf the sald complaint

™
k3
4]
&
ct
3
™
®

the said complaint.

.and 5o each and every count therecl separately and severally

S defendant says that plaintiff was herself gullty of negligence

I

I
o
[#]

which proximately contribubed Lto cause The injur complaine
x J 4 g

of in this that at the time and place complained of the plain-

- -
!

ff negligently drove the zutomobile which she was tThen

i

7
operating over to the left side of the center line of the sai
nighway causing it to collide with the automobile of The de-
fendant, and defendart avers that The alleged injuries of the
plaintiff wers the proximate result of the said negligent &ct
5. And for further answer To the said complaint
‘and to each snd every count thereof separately and severally

defendant says that R. L. Jensen, Sr., an agent or servant of

and scope of his employment was gullty of negligence which

proximately contributed to cause the injuries complalned of

in this that at the time =nd place complained of the sald
"-agent or servant of the plaeintiff then and there acting
within the iline and scope of his employment negligently drove

the automobile which he was then operating over tc the left




5. For further
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and broken 21l to defendant's damage as aloresaid.

% %‘:&% kf/a;/ /wwu ?b/\&f‘

AtTorneys Tor Derl enda:oﬁ‘-’
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'ﬁ-]clrcuit Court, Baldwin Gounty, Alae

'gosalee Jensgen,

_3Edward Awad,
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Noe 565
Plaintiff,
: VSo . .

Defendant,
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 DEFENDANT'!'S PLEAS
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Rosalie Jensen, Plaintiff
‘ IN THE CIRCUIT CCURT

vs- : OF BALDWIN COUNTY, ATLABANA
Edward Awad, Defendant : AT LAW - NO. 565

Comes the defendaﬁt in the above sityled cause and
demurs to each and every count of plaintiff’s complaint,
separately and severally, upon the folliowing separate and
several grounds:

1. Because the allegations of the said count do
not show eny duty on the part of defendant toward plaintiff.

o. Because it 1s not alleged in said count that
fhe automobile in which it is alleged plaintiff was riding
was on a public highway.

3. Because it is only averred in the alternative
that the aubomobile in which it is alleged plaintiff was
riding was upon the said highway.

4. Because there are no allegations in said count

 which show that the alleged negligence of Louis Weilssberg

can legally be imputed to defendant.

And for further and additional grounds for demurrer
to count 2 of said complaint, defendant assigns the foliowing
additional separate and several gounds:

5. Because it 1s not alleged in said count that
Eawerd Awad was the owner of the automobile which 1t 1is
alleged he intrusted to the said Louis Weissberg.

6. Because 1t does ﬁot appear from the ailegations

of said count that Edward Awad had legal control of the

gutomobile which it is alleged he intrusted to said Louis

Weisgsgberg.,
7. Because it does not appear from the allegations
.‘of said count that defendant had any legal control of said
.Louis Weissberg at the time and place alleged in sald count.
8. Recause it is not alleged in said count that
the said Louls Weissberg was then and there acting as an
agent or servant of defendant within the line and scope of

his authority as such.




2
9, Because it does not appear from the allegations
of the said count that the alleged collision was 2 proximate
result of the alleged fact that said Louis Welssberg was a
careless, indifferent, heedless, and reckless driver.
10. Because 1%t dées not appear from the allegations

of the said count that the alleged collision was 2 proximate

pesult of the alleged fact that defendant intrusted his sald

automobile to said Louls Welssberg.

11. Because the allegation in said count that the
gsaid injuries were proximately caused by the action of
defendant in permitting the alleged incompetent driver to
operate defendant's sutomobile is a mere conclusion of the

pleader.

i Coveny i oI o (e
Att?rneys for Defendant. ¢




e ROSALIL JENQEN

ffEWMM)MmD

"3""1'\7()',-.“565 5 ATLAW ST

 CTRGUIT COURT OF BALDWIN |
" COUNTY, ALABAMA .

e b e s e A

| PLAINTIFP
'vs.]=f'"

DEPPNDANT

......._.l-...a-»q..--.-w-n'

. DENURRER

Ja@fﬁ,@w 00870
) /[5 ﬁ_\.w._,c,ﬁ (DQ“UJ o _. = _' .":'j

MCCORVEY MGLEOD TURNER & ROGEF
! ATTORNEYS AT LAW
: NINTH FLD‘GR MERCHANTS MNATIONEE ZLANK EU]LD]N.E
MOBILE, ALABAMA
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