IN THE CIRCUIT COURT

CANTERBURY MOTOR COMPANY, a2 )
Corporation existing under :
the Laws of the State of Alz- § BALDWIN COUNTY, ALABAMA,
- bama, :
Pilaintiff, { AT LAW,
vs. ; No. 291.
ARCHIE McMILLAN, ;
Defendant.

PLAINTIFF'S REPLICATICNS TO DEFENDANT'S FLEAS

- e e wr ar Ew A s

Comes now the Plaintiff in the above-styled cause,
and for answer to Defendant's pleas or answers and each and
every allegation therein contained, separately and severally,
says:

1,

For answer tc the plea numbered "First¥, the Plain-
tiff joins issue o0n BRIA PLEBe e
| e

For answer to the plea numbered P"Secona™, the Plain-
tiff joins issue on szic plea.

3

For answer tc¢ the plea numbered "Third®, the Plain-

tiff joins issue on said plea.
4.

For answer to the plez numberea "Fourth®, the Plain-
tiff demurs to the same and assigns as cause therefor:

o 1. That the said plea is not responsive to the alle-
gations of the complaint filed in said cause.

2, That; although tkhe said plea attempts to set up
an affirmative defense,; it fails to state matters which are
related to the facts averred in the complaint or which eonsti-
tute a defense theretod

4. That the said plea is appérently entered a8 a plea
in bar, but that it neither traverses nor confesses anc ¥voids
the allegations of the complaint anc is therefore not respgngive.
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5.

For enswer to the plea numbered WFiftk", the Plaine
tiff joine: issue on so much of said plea, and each and every
allegation thereof, separately and severally, as reads as
'fblloﬁsg-to—wit: ®and soon-thereafter the Deféndant learnéd
that the truck and the motor therein were not as represented
and warrznted, dut on the contrary was an old worn out motor;
‘that he immediately rescinded the contract of sale by notify_
ing the Plaintiff and the Plaintiff accepted said auiomobile
truckh,

Be

For answer to the plea numbered "Sixth", the Plain-
tiff joins issue on so much of said plea, and each and every
allegation thereof, separately and severally, as reads as
follows, to-wit: "that before finding out the conditioh of
the motor.in said truck, the Defencant paid to the plaintiffﬁ
on the saié note the sum of Seventy-five ($75.00) Dollars;
that immediately upon attempting to use the said truck, the
Defendant learnéd thet the motor in said truck was not as
represented and warranted by the Plaintiff, but was an old
worn out motor, and that the Defendant could not use the said
truck; that he immediately notified the Plaintiff and theé Plain-
tiff accepted seid truck; that as a result of ihe misrepresen-
‘+ations and breach of warranty om the part of the Plaintiff,
the defendant paid to the Plaintiff Seventy-five (§75.00) Dol-
lare.....%, |

7

For answer to the plez numbered #Seventh®, the Plain-
tiff joins issue on so much of said plea, and each and every
allegation thereof, separately anc severally, as reads as
follows: to-wit: "that before finding out the condition of the
motor of said truck, the Defendant paid to the Plaintiff on

the g2id note the sum of Seventy-five (§75.00) Dellars; that

{(turn)




Wimmediately upon attempting to use the said truck, the De-
fendant learned that the motor in said truck was not as
Tepresented and warranted by the Plaintiff, but was an old

worn out motor, and that the Defendant coulé not use the said

truck; that he immediately notified the Plzintiff and the -  — =

Plaintiff accepted said truck; that as a result of the mis-
representation and breaci ofﬂwaréantﬁ on the part of the
Plaintiff, the Defendant pa:d to the Plaintiff Seventy-five
($75.00) Dollars, and in ‘addition thereto, had to employ
other trucks for the purposes for which the sald truck was
purchased from the Plalntlff, ant¢ that as a result of said
misrepresentations and breach of warranty, the Defendant has

suffered a loss of One Hundred and Fifty ($150.00) Dollarse®

8.

“Por answer to the plea numbered "Eighth®", the Plain- -

tlff joins issue on szid plea.

92
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CANTERBURY MO'I‘OR OOMPANY, a

- Jorporation existing under

~ the Laws of the Sta’ce ol Ala-

. bamea,, :
. Plaintift,

ve,

ARCHIE MoMILLAN, -
e Def ¢endant,

PLAINTIFF 'S REPLIOATIONS AN
DEMURRER TO DEFENDANT' 8- PLEAS.

T

: GIROUIT COURT
. {
"BALDWIN COUNTY, ALABAMA.

Filed in Office this 22 v
day of _October ., 1938,
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tion of six years.

CANTERBURY MOTOR COMPANY} a
corporatlon existing under
the Laws of the State of
Alabama,

IN THE CIRCUIT GOURT OF
BALDWIN COUNTY, ALABAMA,
AT LaW,

NO. 291,

Plaintife,

Vs,
ARCHTE MeMTLLAN,

St e i e P S My 18 1 e P

Defenﬁiaﬂto

Comes the Defea&anﬁ and for answer to the Plaintiffts
complaint and each end every allegation therein conbained, separatefA
1y and severally, says:

| FIRST:
That the faets therein alleged are wntrue.
| SECORD 3

That the said account is barred by the statute of limita~

That the account sued on was paid before suit was filed.
FOCRTH:

”hau whe Defendant ou;enase& from the Plaintiff an auto-

mob¢1e truek; that the Plaintiff at the +time of the sale represented

and warranted the motor in the truei % be a new motor, and *h&u
the Defendant, relying upon said Tepresenvaition and warranty, pur-
chased the Said automobile truck; that after burchasing the saig
truck, the bDefendant learned that the motor was not as represented

and warran%éé, but an old worn out mosor; that he immediztely rew

_scindaa the sale angd delivered the truck to The Pleintiff ana the

Pi&lmtiff accepted the said truek.
FIFTHE:
_ That the note sued on Was given by the Defendant to the
Plalntlff as the purchase price of an autcmobile truck; that at
the time the pefendant burchased the said truck, the Plaintiff repre-

sented and warranted o the Defendant that the said truek had a

- new motor in it ang thgt the metor ang working parts thereof were

:_j as good as new; that the Defendant, relying upom saig represensation




and warranty, purchased the said truck and gave his note in pay-
ment thereof; that the Plaintiff deliwered the said itruek to the
Defendant at Stockion, Alabama, and soon bthereafter the Defend~

ant learned that Tthe truck and the motor therein were not as repre-
santed and Warranted, but on the contrary was an olé worn out moLor;
 _that he immadia*ely rescinded the comntract of sale by notifying the
Plaintiff and the Plaintiff accepited said automobile truck.

SIXTH:

That the note sued on was given by the Defendant to the

Plaintiff in the purchase of an aubomobile truck; that befors pur-
thasing the said truck, the Defendant advised the Plaintiff of the
use for which he was purchasing the said itruck; that the Plainiff
represented and Warrantéd %0 the Defendant that the said automobile
truck was in good shape and that there Was z new motor thereing

that the Defendant, relying upon the said representation an&.warranty,

purchased the said truck and the Plaintiff deTivered the trucg to

:him at Stocx*on, Alabama, that before findlng out tﬁ& condltlon
of the motor in the said ftruck, the Defendant paid to the Plaintifye
B on the said note the sum of Seventy-five ($75.00) Bollars; that

immediately upon atviempbing to use the said truekx, the Defendant
learned that the mptor in sald truck was not as represenied and
warranted by the Plaintiff, but was an old worn out motor, and
that the Defendant ecould not use the said truck; that he immediaie-
1y notified the Plaintiff and the Plaintiff accepted s=aid truck;
That as a result of the misrepresentations and breach of warranty
on the part of the Plaintiff, the Defendant baid t0 the Plaintifse
Seventy-Tive (§75.00) bollers, which the Defendant offers as & sebofs
:against any claim on the part of the Plaintiff and claims judgzent
~ for the excess.

EITH:
That the nmove susd on was given by the Deféndant to the

Plaiﬁtirf in the purchase of anrautamabila truck; that befors pur-
chasing the said-truck, the Defendant aﬁviseﬁ the Plaintiff of the
use for whigh he was purchasing the éai& truck; that the Plaintisf

‘represented and Warramted o the Defemdant that ihe said automodbile




truck was in good shape and that there was a new motor therein;
that the Defendant, relying upon the said representation and war—
ranty, purchased the éai@ truek and the Plain$iff delivered the
truek to him at siockton, Alabama; that before finding out the

condition of the motor in said truck, the Defendant paid to the

.Plaintiff on the said note the sum of Severty=-Tive (§75.00) bollars;
~that immediately upon attempiing $0 use the saigd truck, the Defend-

ant learned that the motor in said trmiek #as noi as represented ang
warranied by the Plaintiff, but was an old worn out motor, and that
the Defendant ecould not use the said trugck; that he imnediately
notified the Plaintiff end the Plaintifs accepted said truck;

that as a result of the misrepresentation and breach 0f warranty
on the part of the Plaintiff, the Defendant paid to the Plaintiff
Seveaty-five ($75.00) Dollars, and in addition theretc, had to em~

ploy other itrucks for the purposes for which the saia truck was

~-purchased from the Plaintiff, ané that as & result of the said mis-

presentations end breach of warranty, the Defendant has suffered
& loss of (ne Bundred and Fifty ($150.00) moliars, which he claims
as damages against the Plaintiff and offers it as a set off against
any claim of the Plaintiff ang claims judgment for +he excess,
EIGH”“

The Defendant clalma of the Plaintiff One Hunired mmd Filty
($150,00) Bollars, as damages for a breach of warranty on the part
of the Plaintiff in g sale of an automobile truck by the Plainsifs
to the Defendant, in which the Pla_nulfx represended and warranted
that the motor 1n the truek in which the Dlain 1f¢ was senllng to
the B&:endant Wwas pew and would serve the barposes Tor which the
Defendant wanted the truck; that the said represensations snd war-
renties were untrue in that the motor in said truck was an 0lé worn
mosor and wholly unfit for the purposes Ffor which the Defendant pur-
Chased said truck; that immediately upon finding out the condition
of the motor in said truck, the Defendant advised the plaintiee and
delivered the said truck over to'the Plaintiff, which was accepted

by the Plaintiff, which amount the Defendant clsims a8 an offset




2gainst any claim of the Plaintiff and prays judament for the
exXCces s, “
NINTH:

That the consideration for the said note has ®Wholly

"_.falled in that the Defendant purchased from the Plaintiff an

automobila truek and thai the Plaintiff represented and warranted

$0 the Defendant that the motor in said truek was new; that im~

medlately after receiving the said truck, the Defendant learned
thet the said mosor was not as had been representad, and thas

the representations and warranty on the part of the Plaintire
were wholly untrue; that the truck delivered by the Plaimtipr

to the Defendant was Wholly unfit for the burposes for which it
Wwas bought, and that the said track was by the Deiendaﬁt deliver=-

@d back to the Plaintifrf and accepted by the Plaintire,




GANTERBURY MOTOR COMPANY, &

Corporation existing under .
the Laws of the State of -
Alabama, ' o

Plaintiff,

vs.
ARCHIE McMILILAN,

-1
.

IN THE GIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA,
AT LAW,
NO. 291.

CR . r{')P . \}Lﬁ._,.g‘_.ﬁk.@,ré’? .
Cle fp

Dafenﬁhnté:z




STATZ OF ALABAMA § |
: IN THE CIRCUIT COURT, FALL TZRE, 1938
BALDWIN COUNZY |

Io Any Suneriff of the State of Alabama, CREXTING:

b‘
H

You.-are herely commandedwto"summon.Archiewﬁca;llan,
of Stockion, Alabama, to zppear within tThiriy days from the

service of this writ, in the Circuit Court of Be2icdwin County,
Alzbama, at the place of holding the same, then 2nd ihere to

answer to tze Complsint of Canterbury Motor Company, a Cor-

+

K3

oration existing uncer the Laws of the Sta%f%?f Al abama.,

Uuu;@v\};, ,
(Wl .

Clerk of the Circuit Court.

Titness my hanc, this 2¢ cay of

1g938.

0’ LQIYT

GﬁN“ERBURY kOiOR anPAKY g, Gﬂ“ At Law, No.

poration existing under the Laws
of the State of Alzbanma,

Plaintiff,

IN THm CIRCUIT COURT
BALDWIN COUNTY, ALABAMA,

FALL TERM, 13838,

TG4 KT GO WIS 0D W e W

Defendant.

Suit on Promissory Wzive Note

The Plaintiff claims of the Defendsnt the sum of
One Hundred Seventy Five anc no/100 Dollars ($175.00) due by
Promissory Noie made by him on the Zng Day of XNovember, 1829,

an¢ payadle January 8, 1930; with interest from date at 8%

per annum unvii paid; which saic Premissory Note is uncer Sesl
and is of the face value of Two Hundred Fifty Dollars (8250.00),

cf which the sum of One Huncred Beventy Five and no/i00 Dollars

(8175.00) is claine interest
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Therecon ITom February 7, 1930, together with the costs of thisg
laims the further anc accitionzal sum

¢
of Forty Dollars ($40.00) as a reasonable attorney®s fee in the

Dremises; and as part of the saic Note, the Defendant has waived




{Page two)

211 right tc cilaim any of Rhis Droperty or a personal

nature as exerpt from levy, eXecution, saie, o other

State ¢f Alabama, or any otzxe

_legal process. uncer the Consiitulicn.and Laws o -vhe -
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e Defendant, To-wit,

9. I,

Bheriff,
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G‘ANT WRB‘URY MOTOH C’ONPANY, :

A Corporation existing: underiffﬁ

the Laws of the State o¢
Aiabama,

ST

vg,'g-

ARGHI MGMILLAN,_”“

.'f P]alntifi,_nffo

Defendant, =

_ SUMNONS AND COMPLAINT -

FALL TERM, 1988,

. IN THE OIROUTT COURE | .
- BALDWIN GOUNTY, ALABAMA, |

Filea in Office this £ 7

dY of Q/M// 5 1{),566
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LESLIE HALL _
ATTORNEY AT LAW " . .

S BAY MINETTE, ALABAMA © 0 el
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