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Marion B. Nellis,
Plaintiff, IN THE CIRCUIT COURT COF

VS. : ALDVWIN COUNTY, ATABAMA.
W. d. Noonan, doing business :
- under the name and style of :
Noonan Construction Company, :
Defendant. :
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1. The plaintif? claims of the defendsnt $427.75
damages for this: that heretofore on, to-wit, the lst déy
of October, 1938, orn the Silverhill-Fairhope Road, about
‘cne mile east of Fairhope, in Baldwin County, Alabama, the
defendant, by his agent, servant or employee, aclting within
~the 1line and scope of his employment, nsgligently and un-
lawfully stopped or parked 2 truck on the sald highway,
which is a public highway in Baldwin County, Alabana,
during the veriod of from one-half hour after sunset to
cne-hel? hour before sunrise, without the same beling
equipped with lighted rear lamps, and without putiting
cut flares, as required'by law; and as a proximate result
thereof, plaintiff's automoblle, while being driven along
seid highway at said time, at about the hour of 9:485 P.IL.
ran into s=aid truck, and as a proximate result thereof
plaintiff's automobile was wrecked and practical ly destroysd;
both front fenders, the radistor together with its grill
and supports, both headlemps, the complete hood, and other
parts of the sald automobile were bent; broken, and mutila-.
 £§@;'and plaintiff. elleges that sald dgmggﬁimyere Prox-
imetely caused by defendant's negligence and his unlawfui”
.act in stopring or parking ssid truck on said highway.

2. Plaintiff claims of the defendant $427.75 for
that heretofore on, bto-wit, the lst day of Octeober, 1938,
the defendant, through his agents, servants, or employees,

acting within the line and scope ¢of their employment,

e

negligently and unlawfully parked a truck belonging to the




2

defendant on the north side of the Silverhill-Fairhope high-
way, said truck being headed west, and defendant, through
enother or different agent, servant or employee, acting
within the line and scope of his employment, stopped or
parked another truck belonging to the defendant on th e

south side of saild nizghway a few yards east of the truck
_:hereinabove menitioned on said highway, the said second

truck being headed east, with its headlights brightly
burring, the first of said trucks hereinabove mentioned
veing nesgligently and unlawfully parked on the said high-

way in Paldwin County, Alabama, about orne mile east of

ct

he period of from cne~halfl

Fxj

airhope, &labama, during
hour after sunsst to one-half hour before sunrise, without
the same being equipped with lighted rear lamps, and with-
out putting out flares, as required by law; andé as a
proximate result thersof, plaintiff's autcmobile, while
being driven along said highway at said time, at about the
hour of $:45 P. ¥. ran intco said truck, and as a proximate
‘result thereof plaintiffts automobile was wrecked and

& rediator

H

S

vractically destroyed; both front fenders, ©
together with its grill end supports, both headiamps, tne
complete hoed, and other parts of the said automoblle were

.

laintiff =lleges that

H3

bent, broken, and mutilated; and
s2id damages were proximetely caused by defendant’s negligence

nd his unlawful act in stopping or perking salid truck on

o

gaid highwey.

3. The plaintif? claims of the defendant $427.75
damages for that heretofore, on, to-wit, the first day of
October; 1938, the defendant through its agents, servants,
or employees, acting within the line and scope of thelr
employment, wilfully, wantonly or im entionally parked a
truck on the said highway, which is a2 public highway in
Baldwin County, 4labama, during the pericd of from one-
half hour after sunset to one-half hour before sunrise,
without the same being ecuipped with lighted rear lamps,

and without putting out flares, as recgulred by law; and as

a proximate result thereof, plaintiff's automobile, while




beine driven along said highway at s2id time, at abouv the
hour of 9:45 P. I, Tan inio said truck, and as & proximate
result thereol plaintiff's sutomobile was wrecked and
practically destroyed; bvoth front fenders, the radiator
together with its grill and suppor’ts, both headlasnps, the
complete hood, and other parts of the said zutomcblle were
'bent, broken, and mutilated; and pleintiff alléges thzt séid
damageé were proximately caused by defendant's negligence and
nis unlawful act in stopping or parking said truck on said
highway.

4. Plaintiff claims of the defendent 3427.75 for
that heretofore, on, to-wit, the 1st day of October, 1938,
the defendant, through his agents, servants, or employees,
scting within the line and scope of their employment, neg-
ligently and unlawfully operated & truck belonging to the
defendant on the north side of +he Silverhill-Fairnope highway,
s2id truck veing hezded west, and defendant, tirough another
or different agent,'servant or employee, =2cting within the
.'iihé'én&'scopé of nis emplojment, stoopped or parked another
truck belonging to the defendant OR the soubh side of sald
highway a few yards east of the truck hereinabove mentioned
on said highway, the said second truck being healed east, with
sts headlights brightly burning, the first of said trucks
hereinabove mexntioned being negligently and unlawfully opera-
ted on the said highway in BalawinCounty, Alebama, about one
mile east of Fairhope, Alabama, during the period of from one-
half hour afber sunsel ©o one-half hour before sunrise, with-

o

:out the same being eguipped with lighted rear lamps, as rejuired
fby law; and as a proximate result thereof, plaihtiff‘s zuto-
mobile, while being driven along said highwey &b said tine,

at about the hour of 9:45 F. 1. ran into said truck, and as

a proximate result thereod plaintiff'’s sutomobile was wracked
ané practical 1y destroyed; both front fenders, the radlator
together with its grill and supportis, nwoth headlamps, the

complete hood, and other parts of the said automoblile were

bent, broken, and mutilated; and plaintiff allsges that




4.

said damages were proximately caused by defendant’s negligence

and his said unlawful act.

&/ i ¢ )
M Loy /W/Jﬂt o, (P
a Attorneys for plaintiff. "

..;.Plaintiff'demands a trial by Jjury.
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And mow comes the Defendant and demurs To Coumts 1, 2, & and 4 of The
pleintiff's compleint riled in this cause, smd O each count separstely and severai—

v and for grownd of sald demurrer S&ys:
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+o o cause of action.
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1st: That sz

ue, indefinite emd uncertain, snc does nct &dé-

vise the Deferdant wita sufficient certainty agsinst whst achs of pegligence the e~

2yrgs That said count does noT silege eany negligence on the parv of the
i sefemdant.

&th: That said count does not show or alliegze eny Quly owing by the Delend—
ant to the Plainmbiff. )

5th: That saild count does not show or allege whereln Defendant violated
any duty it owed t; the Pizintiff. .

gth: That sald cobv% “fflrnauxve, shows Shat the damages suffered by The
Plaintiff were the proximate resuit of the_negligence of the Piaintiff, or the party
\riving the Pleintiff's automobiie.

7th: Thal sald coum atlbempts Vo charge The nefendent with negiigence in
the eiternetive without showing amw sufficlent causal COBLECTION.

gths That said count affl wlaintiffts dameges wers

not the prowimete result of the aileged negligence on the part of Tthe Defendant.

pirmatively shows that the Fisintifi, 1
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of danger, proceeded wreckiessiy and without proper carttion.

T

1ith: That sald count affirmetively shows that the Plaintiff wes gulity of

imately contributed teo the demazes complained of.

sv said count show no 1ilability on the part of
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the Defendsx

~
QELLJ-£J—~A~§L@ Ry i ngﬁxuwo

ATTOrneys Lor Tieiencant




R

a . . €A

- . A0SLav - Jﬁuﬁu
, OO 6L
E\\“\m it

*267 0N

I A
.
7 “TVAYTIV CALHNOD HIMATVE
G, ‘
’ A0 TEN0D LINOUI O MHD BT
H M_
* VO .ﬁﬁ |
o LNV
_,_ WOIIONULSHD HYHOON
: : Jo oilgs pua owwu
S . ; oy 3 JODUn mmomwwsn
. Burop THAVHOON P R
, C'SA
CHITINIVIL
_ ‘oTTIEN g HOLWWT
. : " .
_%_ MTRNAEa
_
N B ¥ Yo sy e ok ow o w o




T4
Lo S iy

@

o
ey

Fey

rad

N
‘\./G'u

-

unaer

ikl

T N e W P

n@ and

e

e

RV

T

L

[V,

=

endaxnt.

T
uo

O

Del

ARG

-

a

T

Severa

r|

of
b
o}

fral
~ 2

therec]

nt

Lo each cO

n
[oeatel

15

LA

=
"

L

neIrG

il

o iral
Lo

o
[

naves

=9

o3
X il

ch

=
. WOl

ence

i

nlace of

d

tlege

o

e

el
L,

ci

YV

legg~

©
e
o
O

Ve

ErS

v

»

roximately

I's

WCCo

o endenger

<

2.5

IEDELTICN and &0

A ey

and cire

1o

pale

i.
i
i

IS

cn

o

pee)

ToperTy

-

i LT

=
-

SrATE

&8

pPTo

s of the ap

12

ion from the

recti

1
ke

d

£l
i

EaFal
s r

Nl

ek

o
Ty

sto

A

g7 -
Ches 48 Cov

“

e
PN

guen cont

ander

(i

T
poiy)

[*s

kvha

-
L=]

H

Defendant

-
Gile

rear of Ti

e
0e

inte ©

e
ron

c

=

nezlig

OV\

oL

O
i
2]

cLLe T

SO0

o

-

n
o ad

ohile

woomot




=7 s
N

noh
T
K

=

[("e)
Vi

a1y
T i
mey

=) v

L)

2 -~
nooTe

-
thi

i

¥

«

hishwasr
&

.

ne

h

b}

<

neo

5

ey e
AL

G

o
£l
&

-

2]
4]
L8]
Q

clk

-~ -
oAl

an
-

tile ©

omot

o
wo

=

o

-

i

)
H

B
s
0

3

‘gontr

1"

3
{
i

e e

a0

3

~

Q
=4
o}
43
3
o

o}

1
i

-

1T

Wi

-

o

roceeLed

i

into

1

-

Ja]

-

crashed

ariven

2

car

Le.0e Of

?

e Tl
e ldi

c

i
i

[

ot
et

Attorneys for Defendant.
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