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Now comes the Plaintiff and files-tHis his demurrer %o

iplez pumber Two and for grounds says:

1. That said plea is no answer TO the complaint.

2, That the metters set forth-in said plea are dui

103

conclusicns of the pleader.
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Z. Thet to operate an automobile upon
seventy miles per hour i1s not uniawiful.
e e e gt the Taverment that the operztvicn of the suto-—

wes unlswiul

¥

mobile st a speed of about seventy miles per ho

dsr.

O]

is but a conclusion of the ple
5. That the operzticn of szid =zutomobile at a speed
f? about seventy miles per hour 4id net within itself constitute
lexcessive and unlawful speed.,

6. That from the matters set forth in salid plea it is

ot shown that the cperation of the autcmeobile =2t seventy miles

B

hour by the plaintiff was excessive and unleawlful.
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| more room between the automobiles of the Plaintiff and Defendant

R. M. BAROLD, ) IN THE CIRCUIT COURT GF
) BATDWIN COUNTY, ALADAME
Plaintiff, AT LAR

vs. PLEAS OF DEFENDANT

2
P /

HENEY F. TIETGEN,

Defendant.

1. Comes now the above named Defendent and for answer to
the Complaint, and to each aznd every Count thereof, Separately
and severally, says that he is not gullty of the matiers therein
alleged.

€. For further answer to the Complaint and to each and every
Count thereof, separately and severally, the Defendant says, that
the loss and damage of the Plaintiff was wholly due to and was

proximately caused by the carelessness and negligence of the Plain

tiff in this, that said Plaintiff was driving his automobile at
the place mentioned in the Complaint st a rate of speed so fast,
eXcessive and—uETrawEet, to—ﬁét: .The speed of zbout 70 miles

per hour, that the Plaintiff did not have control of his said
automobile and when the Defendant drove his automobile upon the
paved highway, as he had a right to do, the Plaintiff, notwith-
standing that at no time was the automobile of the Defendant upon
thet part of the highway on which Plaintiff was travelling and,
notwithstanding thatJét no time was the autemobile of the Defend-
ant to the West of the center line of said paved highway, the

Plaintiff attempied to turn his automebile to the right to afford

and ‘in so doing ran _th'e ‘right wheels of his automebile orT from | —-
the pavement and on to the shoulder of the highway. Defendant‘
avers, however, that at this point the shoulder of said highway
was flat and level with the pavement znd was haré and éry and
afforded a road bed on which any car, driven at a reasonasble rate
of speed, could travel without difficulty. Plaintiff further

avers that only the right hand wheels of Plainiiff's sutomobile




"@left:thg~pavement_at this point but, in attempting to steer his
,éutomobile back on to the pavement and because of the lack of con-
trol of Plaintiff over his automobile due to the excessive speed
at which Plaintiff was driving, Plaintiff steered his said zutomo-
bile diagonally across the rozd and into the diteh on_the‘left
hand side of said road and'acrosg said ditch and through the fence

C@ale e _— )
rth or left hand side of sz2id

~gud-off-intothe Tield lipoén the:
road where sald automobile of the Plaintiff turned over and burnedl

Defendant avers there was ample room upon said highway be-
tween his car and that of the Plaintiff for Plaintiff to pass him
without turning at all from a direct line and that said accident
and Plaintiff's loss and damage was due entirely to the excessive
speed of Plaintiff's car ané lack of control of Plaintiff over
said car.

VEEREFORE, having fully answered,Defendant prays that he may
go hence without day and have judgment for his costs herein ex-

pended.

Attorney for Plaintiff ;|
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STATE OF ATABAMA, )
) IN THE CIRCUIT CCURT-1LAW SIDE.
BALDWIN COUNTY. )
TO AWY SHERIFF OF THE STATE OF ALABAVA  GREETINGS:-
You are hereby commanded to summon H. J. Tietgen to ap-
“pear within thirty days from the service of this writ in the
Circuit court to be held for said County at the place of holding

same, then and there to answer the Compleint of R. M. Earold.

Witness my hand this 2 day of November, 1938.

7%._5. Qm.‘/z{é/'
%‘—/ ; N s

clLerk.

COMPLATNT .

R. M. HAROLD,
Plaintife, IN THE CIRCUIT COURT--LAW SIDE
Ve (SIATE OF ALABAMA

H. J. TI?TGEN, BALDWIN COUNTY.

N s N S e M S Ve e

Defendant.

COUNT 1l: The Plaintiff claims of the Defendant the sum
of Twenty-five Hundred pollars ($2500.00) as damages, for in thisi
That on, to-wit, Qctober 4th, 1938, the Plaintiff was operating
and 4driving an automobile on a public road or a public highway
leading from Robertsdale, alabama, to Foley, Alabama, and at a
point about two miles south of Roberisdale, which said public rosad

or nighway was used and traveled by the public, and over which

n the,Plalntlff and the Public had a rmght tc uravel ‘and Pla_ntiff _

further avers that at said time and place he wes drlving his auto-
mobile along said public road or public highway on his right hand
side of the center of the road, and that the said Defendant at
said time and place negiigently drove anﬁé&ggﬁggégg which he was
then and there driving over on the side of the road that Plzin-
tiff was traveling on, and practically across it irmediestely in
front of Plaintiff's automobile which he was then amd there driv-
ing, ané that by reason of said negligence that Plaintiff was f 3
foreced to drive his said automobile from said highway, causing

" (page one)




'*mental-pain; that he was rendered unable to work for a period of,

isadlng from Robertsdale, Alnb&mg to Foley, Alabama anﬁ at a

'”in@;”énémﬁhat”by“reason“of“said”negligence that Pleintiff wes

(rege two)
his automobile to be turned over and set afire, and Plaintire
further avers that as a proximate cause of said negligence of
sald Defendant that he was injured in this:- That his body, face,
hands, arms end legs were lacerated and bruised; that he was made

sick and sore; that he was caused to suffer great bodily ang

To-wit, ten days; that in addition thereto he was forced o employ
physicians to treat his sald injuries, and hes incurred expenses
by way of procuring the lecessary drugs and incidentals in and
about the treatment of his said bodily injuries incurred as afore~
mentioned.

COUNT Z2: The Plaintiff claims of the Defendant the supm
of One Thousand Dollars {$1,000,00) as danages, for in this:~
That on, to-wit, gectober 4th, 1938, the Plaintiff was operasting

and driving an automcbile on a publie recad or a public highway

p01n about two mlles soutn of Qoberﬁsdale whlch sald public roaCWﬂwwm

or highway was usegd and traveled by the public, and over whieh
the Plaintiff and the publiec hagd a right to travel, and Plaintifs
further avers that at said time and place he was driving his suto-
mobile along said public road or public highway on his right hand
side of the center of the road, and that the said'Defendant at
said time and place negligently drove anéggégaéggzﬁh%hich he was
then and there driving over on the side of the road that Plain-
Tiff was traveling on, and Practically across it, immediately ip

front of Plaintifers automobile which he was then and there driv-

Torced to drive his said automobile from saig highway, causing
his automobile to be turned over and set aefire, and plaintire
furtber avers that as sz Proximate cause of said negligence of said
Defendant his saig automobile was caused to be set on fire, practi
cally destroying the same; that said fire fronm said automobile
destroyed or consuried g radio, eye glasses, eye glassest shades,

noney of the value of fen Dollars ($10.00) and one hat,

{rage two)




{page three)

Plaintiff demands a trial of
this cause by JUTY.
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CIVIL SUBPOENA—ORIGINAL—In case witness shall wish to charge for attendance, he shall produce to the Clerk in term this Subpoena,
or within five days after adjournment of Court, else he will be barred. Gill Pig, & Sta, Co., Mobile—Re-Order No. 720

THE STATE OF ALABAMA. | SD. Page No. .. CIRCUIT GOURT
BALDWIN COUNTY V' CaseNo. 277 %M;,Ierm 193.7..
To any Sheriff of the State of Alabama, GREETING:

o g ;
You are hereby commanded to summon i /ﬂ ”lfﬁ ?{ ﬂ;-wl,(&ﬂf/i‘ha_ﬂq“ﬂ

if to be found in vour County, at the instance of the. %&&Mc—%}g_/\ ...................................................................................
to be and appear before the honorable, the Judge of the Circuit Court of Baldwin County, at the Court House thereof,
by ... gef.i..&..o’c!ock of the forenoon, on the,,,,,,,,/[......._..day ofc%)ui, ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, 1931..
and from day to day and term to term of said Court until discharged by law, then and thel"e to testify, and the truth to
say, in a certain cause Fendmg, wherein. ﬂeﬁ«\h/‘vltyﬂcp _______________ ..... Plaintiff
andv,,,,., ,,,,,,,,,, ﬁ d JM ....................................................... Defendant. S | ?

Herein fail not an__d have 3'01:"[1:1&;1 and there this Writ,

Given under my'.hand and seal, this_.....%u.fu.m,day of .../ h e,

LLJ?} [
b K e

Y /@W//&Qd—é_
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&/ Sheriff.

I have executed this writ

Serrrd — — F 3037

i @ Sheriff.

" ORIGINAL

No%g/ ........... Poge. oo

THE STATE OF ALABAMA
BALDWIN COUNTY

CIRCUIT GOURT

J%;QZWZ“ ..................... S

Defendant

CIVIL SUBPOENA

Y
Issued thls)’fﬁ ...................... day of




CIVIL SUBPOENA—ORIGINAL- In case witness shall wish to charge for attendance, he shall produce to the Clerk in term this Subpoena,
or within five days after adjournment of Court, else he will be barred. Gill Ptg. & Sta. Co., Mohite—Re-Order No, 720

»

THE STATE OF ALABAMA | SD.PageNo... . CIRCUIT COURT
BALDWIN COUNTY { Case Noyf/ ....... A%/M/&/ Term, 193.7..

To any Sheriff of the State of Alabama, GRFZTI\T

You are hereby commanded to summon

7 ’ 1 ~ o
by,g,'é,fmo'clock of the forenoon, on thc,,w/z_ri._....day of . Attt wﬂ/l% ......

and from day to day and term to term of said Court until discharged by law, then and there to testify, and the truth to

WPlaintif

Herein fail not and have yvou then and there this Writ,

s o 2
Given under my hand and seal, this. // _dav of__. )/y/W 2108




o - ;
Received in office this./jj ................. day of : GRIGIBAL

THE STATE OF ALABAMA

BALDWIN COUNTY

CIRCUIT COURT

b/ 5 2 ‘

Defendant

- CIVIL SUBPOENA

' Z
. [
~ Issued thls/()//dav of

i 7 - s
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CiVIL SUBPOENA—ORIGINAL—In case witness shall wish to charge {8r '1ttemb4e, he shail produce to the Clerk in term this Subpoena,
or within five days after adjournment of Court, else he will be barred. Gill Pig. & Sta. Co., Mohile—Re-Order No. 720

THE STATE OF ALABAMA | SD.PageNo...... CIRGUIT COURT
BALDWIN COUNTY { caseNo.fT[ ...

To any Sheriff of the State of Alabama, GREETING:

You are hereby commanded to summon.._..______._. 7’/(% o irrt et

,,,,,,,,,,,,,,,,, sf?‘,zijyy%," e

if to be found in your County, at the instance of the%%.,%

to be and appear belore the honorable, the Judge of the Circuit Court of Baldwin County, at the Court House thereof,

1)y7L30 .o'clock of the forencon, on the . Mo day of%l%?

ey

and from day to day and term to term of said Court until discharged by law, then and there to testify, and the truth to

say, in a certain cause pending, wherein......._._. W/%WW,&QPMIHUH

\
and ..o 79/&77024‘% .............................................................. Defendant.

7, 8, DUCK
clerk, - remstar
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Recetved in office thxsj? .............. day of

| )7/,@//;’// ............................................ 193?
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MAR 2 81838

I have exectted this writ
E oA R ot n

Spery

G. A LOEET
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ORIGINAL

ha

No’f"/f.—/ ............... Page.

THE STATE OF ALABAMA
BALDWIN COUNTY

CIRCUIT COURT

Defendant

CIVIL SUBPOENA




