IK THE CIRCUIT COURT OF

I COUNTY, ALABANMA.

v
t #
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Bl Nt -.Js_./ Gt S N e N N S

by o RS DT ad ey S0
How comes Ithe Piaintifl? in *Lc above cause, ana

o - -~ . ~ S 227 . = e g T '
sSnews wndo the Courdt Tnst subsecusnt to September 30th,

13 P T P o F e 3 PO . -
Comes tas Pleintlff, by his attorney, znd by
leave of the cour

A

5
b enters a none-sult in fthis
it a z been considered by

Il Mt
[Ny E Sl W

ki

- X
couse; and
p

:

’ "Iy is Dfé&??? and Adjudged that the Defendant
Zo hence, without day, and recover of the Plaintiff
1 e = > = ’
the costs in s behalf? expended for which exe-

VEEREFCFE, 1t wmoves the Court that the rscords be

corrected so as to show the true dats of the aniwy of said

ATEORNEY FOR 7 ALNTIFF




- as Dees Mercantile Company,:-

MOBILE CTGAR & TOBACCO COMPANY,
2 corporation, .

Plaintiff,

rat® S P St

VS

W. E. DEES, doing business

St eyt S Frca s St i

Defendant.

IN THE CIRCUIT COURT OF

- BALDWIN COUNTY, ALADAMA.

Now comes the Plaintiff in the above cause, and

shows unto the Court that subsequent to September 30th,

1941, the Clerk of the Circuit Court, through error, entered

11939, in words as follows:

' in Minute Book 9, Page 162, of the Records of the Circult

~ Court of Baldwin County, Alabama, an 6rder dated April 13th,

"oomes the Plaintiff, by his attorney, and by
leave of the court enters & non-sult in this

the Court:

"7t is Ordered and Adjudged that the Defendant
go hence, without day, and recover of the Plaintiff
the costs in this behalf expended for which exe-

cution may issue."

WIERSFORE, 1t moves the Court that the records be

corrected so as to show the true dabe of the entry of said

order.

s

ATTORNEY FOR PLALIN

s

o

cause; end the same having been considered by . .




N,

STPERER




ot

Mobile Clger & Tobacco Com-
pany, a2 corporation,

\‘\/

COUNTY, ALABAVA.

Plaintiff i¥ THE CIECUIT CCOURT OF
VS. BALDHIN
W. E. Dees, do_ng business as AT T.AW.
Lees Mercantile Company,
.- .Defendent, ... .

Hartford Fire Insurance Com-
rany, & corporation,

Garnishee.

Notary Public in and for the founty of

bama, A. B. Frese, who, on oath, answers

ment lssued in this csuse a2zainst Hartford Fir

¥Mobrl

Personszlly sppeared before me,,{%;/

o the wrik

.

Stafe of £1

of garnish-

Insurance Jom-

pany and served on the agent or agents of the said company, an

-on ocath, says that he 1s the legzl revresentative of

to meke answer on behald of Hartford

corporation, to the garnishment served on

the time of making Tthis answer the garnish

[

by the said W. E. Dees as the premium on its policy of fire
insurance,- meking 1ts Indebtedness toc the

£1,606.80; that this sum will be held subj

until such Time as the garnishee is advis

ficlels of this Court that z sabdisfact

ee gdmits

the Fire

Lomper ‘i_ﬁ_;d1v5u¢e:¢ Puregu. _and An thatieapacity duly.authorized i

ness to W. E. Dees in the sum of $1,830.80 less £23.80 due it

it

Subscribed and sworn to before me 6f

/a3%2222%%%é££//: ig3e.
Fotoles, et ee,

Notazy rfuplic, Hotile :Ekﬁgﬁj'ﬁlabama.
s




52,

Chtun SR LY e g e e

i

sl
TIEET

R TTIY h
hmwﬁ - OP
B mwm«w LAE a3 Tl
\% %\ \ JQS&&&%\ AL

T R S N, U5 o S i 8 S

kﬁ. &4
Caak

U000 ; ¥l

.
e

rw.—_-




C-12—S8ou.Litho.Ce.

The State of Alabama,| o

{Gamishment Bond and Affidavit on
MOBILE COUNTY,

Complaint and Summons

Public in =nd for

the undersigned Notary
PERSONALLY a%})eétred before me, FXFLXSNIIT FCXSF R of XH e CHEEuIE

. and sald State arl ounty,

CEREeF E2id Connty, G. E. STEVENS,

who maketh oath and sayeth, that W. H. Dees

Dees Mercanitile Compeany., Robertsd

Company, = corporation
in the sum of

e , doing businesshs the
glc, . .n 8 N . ' , :
=87 indebied to the Mobile Cigar & Tobacco
Two Fundred Twenty-Five and 18/100
Hartford Fire Ins.Co., & the Baldwin County Bld
Robertsdale, Alabama,

——————————— Dollars, and that
o, % Loan Assoclation of
______________________ >° _supposed to be indebted to, or have
ama, are ST TT""Dees, Kergantlile Co.,
effects of the said W.Z.Dees, dolng dusiness as the in  on2ir
e O~ AEY — GRS LT o contrel; -and that .. he
- said Defendant '
of said debt.

possession,
believes process of Garnishment against ——

is necessary to obtain satisfaction
Sworn to and Subscribed fhe 18th day

!

%93 & before me, /@{éﬁ’ &‘W
i gt A ol T A= ‘
LNEY., JATH

7

2D, AT Shaxk
FE I,

o
[ o
<

MOBILE COUNTY,

e State of Alabama,|

KNOW ALL MEN BY THESE PRESENTS, That we _1obile Cigar & Tobacco Corpany,..
as principal, and the United States Fidelity & Guaranty CSorpany, as Surely,
of the County of Mobile, are held and firmly bound unto U, %, Dees, doing business as

the -Dees Mercsmbtile Company, Robertsdaie, Alabama, .

in the sum of Four Hundred Fifty and 36/100--—==wwe—- Dollars, to be paid to the said

W, T. Dees, doing business as the Dees lercantile Company, his B
certain Attorney, Executors, Administrators or Assigns; for which payment, well and truly to be
made, we bind ourselves and our heirs, executors or ad ministrators, jointly and severally, firmly by
these presents.

Sealed with our seals and dated the 18th day of Octoher

inthe year of our Lord, one thousand nine hundred and Thir ty-Eight.

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, That, whereas, the above bounden
Nobile Cigar & Tobacco Company, 2 corpceration, hath the day of the
date hereof, prayed a summons of Garnishment at the suit of

Company, 2 corporation

Ilovile Cigar & Tobacco
%. E. Dees, doing business as Dees iercantile Company,

Monday in
Now, if the said ]

against the estate of the above named
_in the hands of
Hartford Fire Insurance Company and the Baldwin County Rldg., & Loan £ss'n
‘ e atirnable o the Cireuit Court of Mobke County, to be held on the

T

for the sum of Two Hundred Twenty-Five aznd 18/100Dollars, and hath obtained the same
ol S e

" Monday after the
1938
iobile Cigar & Tobacco Co.shall prosecute its

all such damages as

suit to effect, and pay to the said %. E. Dees, doing business as Dees Mercantile Co.,
he

may sustain by the wrongful or vexatious
suing out thereof, then the above obligation to be void, otherwise to remain in full force and effect.

MOBRILE, CIGAR TOBACCO C0., & corp.,
s %;uﬂg RN IE Y. Vi
T T b

3 ( Seal)

-~ . B .
~7 N
SLARSRTY R~ (Seal).

TN - e

S~
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WORILE CIGAKR & TC2A

Plegintiff ) TN TEE CIROQUITT COTRT OF

Plaintifl, N THE . i 7
{
)
; DATDWIW COUNTY, ALABANA.
{
“f
) AT No. 477.
)

I AT N I e
£

¢, Defendant. )

e herehy scknowledse ourselves securiity for
costs of smoeal to the Supreme Court on the zbove case, re-
turneble to the present ternm therecof, and for the rpayment of
the above vond, we hereby walve all richi of exerpilon to
perscnal rroperty under the 3tatute and Laws of the State of’

Alegbeama .

a
&

e e e T a1 e e e T S e R i




BATDRIN COUNT
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FMOBTLE CTGAR & %Owboco GO.,
A CORPOR ”

Plaintiff,

3
b

Wh&o»ﬁmﬁzmmSQma
BHOANWTILE COMPANY

¥

o ]

lafendant,
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MOBILE CTIGAR & TOBACCO
COMPANY, a Corporation,

Pleintiff, IN TEE CIRCUIT COURT OF

Vs, BALDWIN COUNTY, ALABANA.

hriid

¥. ®. DEES, doing business
as Dees Mercantile Company,

AT LAW. NO, 477.

i S g, e ey o e Nl e e

DEVURRER TO REPLICATION.

:NOW comes the Defendant, and files this His demurrer
to replication No. 1 and 2, separately and severally, and for
grounds, says:i-

lst: That sa2id replication sets forth no answer or

'reply to said rlea.

ond: That said replication sets up immaterial matters.

3

Zpd: No reason is shown as to why the defendant should

_.not be permitted to elect to be sued in the County of his residence.

4th: The Ffact that the Carnishees are residents of
Baldwin County, Alsbama is no reason as to why the Defendant should .
:hot{elect to be sued in Conecuh County, Alabama,
- ; Sth: The fact that the Hartford Insurance Company'is.-
;_aufhorized to do business in Beldwin County, Alabama, is no rea-
. ;
 .soh Whylthe Defendant is not authorized to elect to be sued in
the county of his residence.
| 8ths The fact that 2 Gernishment was issued and served
tp&n the Garnishee in this §roceeding is no reason why the Defen—.
dent should be denied the rizht to elect to be sued in the county

P S TOSAdENC ey~ Vi —-(onecuh-County yo Al abama e
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SU.VIIVIONS A.ND CONIPLAINT . . “;: -t - MOORT PRINTING CO.. BA'\:«WNET?E. A'l.l..

THE STATE OF ALABAMA% - Ne.

CIRCUIT COURT

Balawm County.
U £ B

To Any Sheriff of the State of Alabama:

war T 2o — .
w L. DEES, d&oing husiness &S

You are hereby commanded to summoen . -. . I P PP R

I ey j.,*'“‘;»
p s R PSS

to appear and plead answer or demur Wthla +h1rty day from the service hereof, to the Complaint filed in

3 N - g ———

o T, R

\t‘-a__ao...z_.a._n.a-. Nt b oy .. .

the Circnit Court of Baldwm County, State of Alabama at Bay E\&me‘cte, Aia.,- against W22 TIITIT 2a0 T

rusiness a8 Leeg iMercan ’”le
Co.,

" Defendant .. by .--__-_--__-.._.-___-_._.._.___--.____'.__--'-- X

-rqu) T r"n"'*rf‘r*f\ MOET A TS 5y
¥ORILE CIGAR & DOBACLO COMPANF, a corporaclon

.. Plzintiff ...

o S agem : Oosphren
. " 'Witness my hand this .. .__._‘::’_i“.‘___ _dayof. .. __. f’.?:_?:'_%: e e w193 8

COMPLAINT

Plamnﬁ VETSHUS ommm - msme mmmmmm emmmme mmmmma e es mm == e

The Piaintiff claims of the Defendant . . cvoee -oovrocnvommomme i e em—————

Dollars, due by

Plaintiff’s Attorney.




W. B. DEES, doing business as
DEES MFERCANTILE- COMPANY,

IOPT CIGAR & TOBACCO COMPANY,
2 corporation,

ar]

laintifl,

VSQ

T BT

12th day of August, 138, which sum oI

Mt St et e A e e e S

" Defendant.

COUNT ONzE: Plaintiff

the sum of $225.18, due from him by account on, to-wit, the

-~

thereon, is s?till due and unpaid.

IN TEE CIRCU

clalms

MONey ,

cleims

UIT CCURT OF

BATDWTIN COUNTY, ALABANMA,

of the Defendant

with Tthe interest

of the Defendant

the sum of %225.18, iue from him by account stated between

Plaintiff and Defendant on, to-wit, the 1Zth day of August,

~1938, which sum of money,; with the'1nterest“tberécn;”is“Etill”””*”

due amd unpaid.

””ORK"Y FOR E

e e e
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CITATION OF APPEAL Moore Ptg. Co.

The State of Alabama

‘Baldwin County-—-Circuit Court

TO ANY SHERIFF OF THE STATE OF ALABAMA—GREETING:

Whereas, at a Term of the Circuit Court of Baldwin County, held on the 2nc

Monday in April 1939
in a certain cause in said Court wherein HOBILE CIGAR & TOBACCC COMPANY, &
v Corporation, . WaS - -plaintiff, and Vi 7. DIES, doing business &8

s e +3 o , : ] )
Deels Wercantile Company, Was$ Defendant , a judgment was rendered against said

-

YOS LE CIGAR & TOBACCO COMPANY a Corporatiocn,
4 N -

|

1‘\ . : . i oy AT oo MmNmaAnr
to reverse which = ruling the said MOBILE CIGAR 0:. TCBACCGO

COUPLNY, a Corporation,

has onéthis'day .applied for and obtained from this cflice an APPEAL, returnable to the

Ball - N Term of our Suprenmse Court of the State of Alabama, to

be held at Mon:gomery, on the ————— day of — : 3 1_93 next,

and the-necessary-bond-having been- given -by the ~said . MOBILE CIGAR & TOBACCO COMPANY;

2 Corporation : with . P. ROLLINGS

and A. J. BOLIINGS,

sureties,

Now, You Are Hereby Commanded, without delay, fo cite the said

W, E. DEES, doing business as Dees ¥ervantile Companly,

or — EYBART & CHASON attorney S, to appear at the
Fall . . .
Term of our said Supreme Court, to defend against the said ... —
Appeal, if they think proper.

R. S . Duck * . .
WITNESS, 1AL Riistsds Clerk of the Cireuit Court of said County, this,_—=0E2

day of . Hay JA.D., 193 €

Attest:

YOS M s Clerk.

BY: _stidtice ,7@1, .~ Deputy Clerk.
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BALDWIN COUNTY, ALA.

MOBILE CIGAR & TOBACCO COMPANY
A CORPORATTON, -
. PLATND LFE,

vs. ¢ Citation in Appeal

‘W, E. DEES, doing business as

.Urﬁm HMERC _.:é”_._, DLE COMPANY,
FR . .,Gﬁm_ﬁz.bbze.

day of 1193

% e

n




VS e

it . Defendant.

. the pendency of the cause has the right to amend its plead-

MOEILE CIGAR & TOBACCO COMPANY,
& corporatiocn,

Plaintiff, IN THE CIRCTIT COURT OF

BALDWIN COUNTY, ATABAMA.
W. E. DEES, doing business
as DEES MERCANTILE COMPANY,

R L M S T L L R W L N

Wow comes the Plaintiff, and moves the Court

_to vacate and set sside the order entered herein on the

30th day of 3September, 1941, denying the motion of the
Plaintiff that it be permitted to withdéraw the oral motion
mecde for a non-suit because of the adverse rulings on the

vleadings and that the cause be restored to the docket of

the Court, and as grounds therefor says:

L: That the Pleintiff at any time durin

:m

ings and the motion made by it was in effect only an amend-
ment of the pleadings and couvld not in anywise prejudice the
rights of the .Defendant.

2 Because no order having-been*formally'entered

by the Court granting the motion for a non-suit, the cause
'Was actually.on the docket, and the matter pending before

“the Court, and as a matter of right the Plaintiff was entitled
. / .

to the privilége of withdrawing or eamending its pleadings.

Q) @/@; o .

ATTCRNEY FOR PLAINTIFF
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GARNISHMENT ON SUMMONS ) Mgore Printing Co. ::::  Bay Minette, Ala.

The State of Alabama, %
CIRCUIT GOURT

© "Baldwin County

TO ANY SHERIFF OF THE STATE OF ALABAMA--GREETING:

. . Rt TLY MR T, MR AT A W ™ A -
Whereas WORIIR CIGAR I TCERACCO CONPANY, = Corporation,

- e TR REma Rt e Ty . - R
of said County,against._.__t2.To Zobma 2 oing Pusiness_sas . Dges Kercanvile Lonm

Y THO TUNDRED TWENTY-FIVE & 18/100 ' ;
for the sum of . :‘? Wy Sy - i‘:f:‘_*_:_:-:_'{‘f-’_ _%“__}::’_/_:}'.:J —___ Dollars and whereas, thesaid

A s s s s ussne e e R R R R R RN IR R 4w an [ R

AT T T OMTALAT N MAT ACON OATTRANY s L
VOB IIE CICAR & TODACCO COQUIPALNY, 2 Corporavion,
Beereaanes N ceraresanns cesasanas evraaesem ey esaeaee . ecemtrmrmassansonns

has eﬁteréd into bond, and made affidavit as requir:ad by law that the sald oo ------ il

N = N . .
JE R 'sheN -~ ~% v o 7 T At Y [ R
p;,;‘_.xba uu.‘_p& custness D.DG‘GS LETGan Gl e, LomnantT

L e me Ll MY riai . S RIS FEAN 25 .HFEES, . LCrGan (50521 ply SR
trem TWO FINIDRED TUENTY-YIVE & 18/10C

1s in&ébted L T et in the sum of .. Sl Sryi T LT TS i il

-

.;]j’ollars, and that process of garnishment is believed to be necessary to obtain satisfaction ¢f such )

T ADTY TR
AT ORD TI

B TR AT/ Mo
NSURANCE wiia g

judgment as may be recovered by Plaintiff, and that___.

™, TN ATTYT TTYTR R LA SR AT AT T AT T ey S e L
& - THTY EUILDIH LSSOCTATION, of Holeriscale, LlZe,
RS S P A ppa S EIANAR R s RS R4 SRFEEY L R

... tobeand appear at the-___-__§?ilf}.2§f§>__ o ____term of the Circuit Court, to

—_

Pebruary -0 ,
' be holden for the County of Baldwip, ofcccmr o0 o aeo-Tioas it .2?).’-___ e ranaea 192,

. then and there to answer, upon oath, whether, at the time of the service of this garnishment, or

e

aithe tifne of Making your anEWer; 0T atwny—time—intervening-between the time of ser¥ing the.

garnishment and making the answer, you were indebted to the defendant, and whether, you
will not be indebted to him in the future by a contract then existing, and whether by a contract
then existing, you are liable tohim for the delivery of personal property, or for the payment of
money which may be discharged by the delivery of personal property, or which is payable in
personal Iﬁroperty, and whether you have not in your possession or under your control money or
effects belonging to the defendant.

Qetcher

Ll on -

. . . T oA - - o
Witness my hand this.___..=%5% ___dayof .l Tl . RERACISIS P 955
¥ )

. _ Clerk.
Ther &
—~y %ﬂ //;//__a"xfx e S
l—’eJ\J‘J. Lr-:i,: & z&iefi’&.a




[ wry HNPUI Avg s ‘oD Bupulig HI00R 1.

" Rauzony m.tﬁ:_ﬂm. . ’ : S

o N e T R T RT0

S
. ! !
Lo | 5
| I

“QUBDUS JO(T

fron eTIRUBOIRY S0 S8 b

S : - ‘ TREOULSAY JUTOp fuudl tu R

SNOWWNS NO EZmz_:mEEaM 'sA

¥

Coo s egraurerg 1 fITEOUS CSUTNTIE'H W
| | - o NS R T R D s

Ta Lo

T A : : : . ) : . . B ,.- . et e ) . “k .y . T T - B : OQ..HOQ. { y

_ o S o o - _3juepiSead oola gmsuxmRid se
i 8U3. o Addo B Buyaxst Lq ‘geat
"3%0 J0 Lep @Y FTUY DPelnoSRE

Ayunoy upmp[eg Jo 3nop N0 |

W%N..JK :m.mﬁ.ﬁ.GUmmmw
TV




CI\FIL COSsT RILL o ’ Moore Printing Co. Bay Minotte, ‘Am.l

The State of Aiabama, CIRCUIT COURT. (LAW)
BALDWIN COUNTY

Novamher, Term, 194—& .

" Mobile Cigar and Tebacco. Cod

- |
f
l :
] BILIL OF COSTS
T CLERIS FRES: I TTAMOUNT SUMDIARY OF FEES, GOSTS, AND JUDGMENT AMOUNT

Tees and Cosis in Cireuit Court:

Tees in Cireuit Court— 36{ 85
Docltetlng Cause, One Fee only 0f.......-. 25 Clerl's Fees ...i-----uns JR R R AL
Isswing Stmm. and Complt. eaxch...... X 1 26 Ex-Clerk'™s Foes .ieoecarnncenncins iy
SHELHI'S TS -uven-nnessanssrassnanserninarmonretns . é 50
- Fso“ — -!-\.v—»,\lix-shurififu B TP PP RS RS EE s | e 4 . 50
Witness Fees . acecrsssrecsacinna ireesinaaran - .
Entering Sheriff's Returns, each ..... e f- e . 20 Commissioner's TS ..oovooiarroammrnnrrs et vaaen
L ! ; ; - . -
Entering Appearances, cach 40 ............................. eearenesirar e
Certifying Affidovits, ench Gurnishee'™s FeeS .....ornavsrciner [ aaaren
1ssuing Attachments with Bond, each .....docvivees 1.00 : Publisher's Fees ...c--en B SRCELEELEL
Orders of Publication, €ach ....---- e eeenaanaenae 1) : ........................... M aswassesmtirannnans femeraaw
! - ap'a ook, . " i 5
Copy of Same, each «.c.revnons e miaar ey .50 ! Court Reporter's Fees, Per Day oF fraction thereof .5.00 . OO
\ i 50 Trinl TAX o« ovvemmmennnsmrnnntarenns [ cell3.00 >
Issuing Summ. to Garnishee each ...cee--eco-enne .0
Copy of Same, DPer 100 WOrdS .avrrsencarsncnsaans 15 | ................................. e mmma e " eeme
Swearink Gn..rnishee. Ete., Per 100 words, 3_ DO """" COs'b 13:1- Uuq;yn @ma' -'v Ourt s 20 Oo
15, MINIMUM  coevesrrmeusrmesnemaneronessares T I A o TP e,
“Release of Garnishee, eacl .....coecerrrmmrrresrees 2 | T PR RPRPpPP
Issuing Selre Facias or Similar Notice, eachh .. ..uun .76 7§ P o
copios Uf Sﬂ.me. Per 100 \Vords ............... * ‘15 -s i b a e raeeaasdrrasamsaEEATaenadATE IR R ek m s m v s e
Making Copy of Interrogatories, Fer
100 Words, .10 Minlmum ....erreeraamnrnaenrs .50 . Feos and Costs in Inferior Coumrt:

 Commission 1o Take Depositions, €ach «...viceene: .73 ! Clork of Inferior Court Fees ...... L e
Filing Depositions, Each Pkg, --cencee--- e .10 ; SROFILEE  FEGH  +onrenenserenenes
Endersing Each Packare of Depositions Opened ... 10 i Justice of Peace F'ees ....... e [

Tssuing Subpoenas, EACh ......cccvrioeeemrrneenees 30 i Constable’s Fees ....--. E A .
e I8BUIBE -t DS Cortiflentey, Ty VUG RP- 1 L 40 B T U e,
Entering Continuances, €ach .....aasmcocvarire-- PR X \ _______________________________ s i
- Fillng Papers, €ich .......--- RS 20 90 ! tfees and Costs in Inferior Court ........... rraraaaann .
1 rdeors of L e aeeeienaes e .30 i :

: Gther Orders of Court ca..r_ 90 ! ol Fees and Cost 68 85
Trial and Incidents ....... e saseectesaresnnerany L5 Tota ees o OSLS werorrnns reoneEEr A [ S
Entering  Judgment, 460 .o viaaaseaaanoainiansnn .30 30 JUARTRENL  -oovvrmererrarreenr srrrter Fresrmeeses e

{ ‘2 o c [ ABES cavrenenerinary F R, e
Complote Record, FPer 100 WOTds so-cevencuianennes 15 50 } 10 Fer Cent Damages
Taking Bonds, each ........ e . 75 150 i IRLEUESL «vvuansnrs s s TR IET Te
|
Cortificats 0f ADPEAlL «ovvaveernassormreneonansras = 25 gs """"""""""""""""""""""
Total Fudzment o oo P faseisasarsanane .
Transcript to Supreme Court, Per 100 Words ...... .15 15 Q0 | he N [
Additiopal Copies of Same. Per 100 Wordd ........ .08 ! Total Feew, Costa aund Judgment .... e eiaanaaan
Issuing Exccutions or Copy Thereof, eaclh ........ S0 ‘ l ........ J R T hssaeaeeven . Cerean
Entering Shoriff's Return, Per 100 Words. .15 T R R R ] P .
WMIRADIUIIL  arcevnmresttranseesaannrorsensssns e W20
----------- Gitation OF--EDD0aT 56
_________ P, e et 1 i Total B R )
Total Clerk’s Fees .........-0 e i 85

SHERIFE'S FELS:

Serving and Returning Summons or

o _Writ, .cach, p .ﬁrii :LED - % gB .
Levying  Attachment, each ...ioevnene- e ey s 3.00
Entering and Returaning Same, each ......ieo. v.. L35
Selzing Personal Property Under Writ ef Detinue 3.00
Taking and Approving Bonds, each............ . 1.00
Summoning Garnlshee and Return. each ...... PR W81
Serving and Returning Sci. Fa, or Notice, Each ....L50
Sarving and Returning Subpoenas, eatld ti-iciaanian i
Serving Contempt Attaehment, eaeh ....oooveinnn 1.50
Impaneling Jury......... [P Ciriieesrmeenaaany 75
Collecting Execution for Costs Only, each...... 250
Coms, for Collecting Money on Executions ............
Tixecuting Writs of Possession, each...ioiierannns L5300
Making Deed te Real Es}ate Sold, each, cvviaonn. L 2,50

Total Sherlff's Fees ...... [ PPN
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TEY STATE OF ALal&ls
e Y

& WL fala s ST A T R e el vl
A A Y w%\a.'u.u‘a u“fw;n:. WE A

1 Div. 353,

Mebile Clgar & Tobscoo Jo0., 4 Jerp.
Y.

L w o, s, T e B e
S Zoe J@@ ui}iﬁg SUBLLE
”

sction in sssumssit. Trom

pleindilf appesls,
PER CURIAM, .

The sult wag Drought by rumwons sad complaint sgsinst
the defendsnt, and the compron count clsimed an smount dus on

opeR so0eunt and on maegouit steted,




B
&

U the sene dsy zad In ald of said sudy, the plalatifir,
geting under authority of Seetion BC3L of the Lode of 1IBEY, el s6d..
procursd the lesusnee of & writ of garnishmest directed to {he

Dartford Fire lnsursice (ompany and the Deldwin founty Building &

either of then, were indebied v the defsndent elther st the time

of service or at the tize of the trial.

QU the triasl the defendent filed & ples iz sbhbatenent

ar ol law&*

"ihat e lo g resident eiilzon of ﬁmn@euh Lounty,
h¢amaﬁa, snd nas such 2t ine Yime this csuse of mciion wes Tiled,
gad that ssid suit @mmula nave bepa filed in x&”m u County, and

net in Bsldwip Cousty, Siabmms.”
This ples was properly sworn io,.

To this ples the plelintiff interposed demurrer. The
depurrer was overruled. Shereupon, plaiatiff filed replicsiion
é&t"im@ up thet tte gult was initisted by abtechuent er gernishe
ment lssued gut of She Clrowit Court of Beldwin Zounty, Alebams,

%

ageinss funds of the defendent lo the hends of the lartford Fire

£2

& odo busizess in

[
¥
&
Lf
]».(\
83
&
it
oF

Insurance

DnEany, & corporaiion, au

the Ststd

=
0

T adlshama, and doing busizess in Baldeln County,

slebama, snd the Seldwin County Bullding & Losn Lspocietion, @

gorporation, &-im@ bu#iaﬁss in Peldwln County, Sledame. To this

repiication demurrey was flilell,

There &PpIErs ¢ be & minuve eniry azs follows:

2

e N R o 'Ey
ol A AL el

B//5%: 'B@murrax'%e'?lea“iﬁ.%ﬁatam@nt-av&rral&%.
Pleintiff files repsiication o ples in
shatement. Lenurrers to replications 1 &
2 susisined .

CFurther on in the Sreansoript there eppears the following:

N:\?:.E i u% Fon mf@ 31 .:u -

4/15/%%:  Comes the Plaintiff, by nhis attorney, and by
- teave o7 @hm bG&It, enters & nome~suil begause
of adverse ruliang of the Court oz plesdings.”




S,
. ihe record digeloses s suit begun by sumron and

L of the Uode of 1683,

{?l

pending sult zs is grovided by Seeticn BC

&

%

{bat belug the cmse, it

&

vould appesr thal Seciion lgﬁﬁ? of the
Code of 13Z¢ is eppilicable Yo fthis case, snd thet/ples 1z ebatee
ment wes well taien, _

e fimﬁ; Lowever, no Judgment ol the Court in tbe
reeord Justifyving en spiesl uoder Se 2eTing 8078 of the Code af
lE83, and withaut a Tinal juﬁgmant or & special zpnesl from

]cmrﬁuiﬁ inter roocudtery orders. »rovided ror by Section 507% of
the Code of 1923, this Court is without jurisdictios to entertsin
an eppesl.” sad it is not g metier vaich ¢8R be wolved by the

i

partice. Leithres Lbr, Co, v. Sicneesr wbTe $0., 07 ile., Sog,

3

fhe Segtien of ihso Code, Just aboul eited, {(Seection

| &

BO78] costamylstes s Tormel endry of the Judgment sppealed
%

from; and, until so entsred, there is no “figal udgment® which
¥ ? ¥ ;

r

wiil sustalin &n spresl Tdwaris vl Zavenpert, 11 Lls. App. 453,

The mere snncuncement of sn epinion by the court, or even th
entry by the circuit court or ¢ity court on the itrial or mation
docket of its vullngs op dsmurrers o motions, is not & Judgment,
vut merely & 4 irgetion of ths sresiding Judge tC the clerk.

G‘J}E‘&‘ Ve :;ﬁﬁ.'ﬁ@, 55‘3 j‘-l&q Z’ﬁlo

4 cese directily in point is thab of “ﬂr%iﬁ Vo i,

sower Co., ZUE ils, Z212, where it is held that & Judgment overs

ruling demurrers o & alaeg in abaterent, reeci ing thaet because
of such ruling pleintiff took o nonsalit, and taxing him with
zh@ costs, held aot s fiaml Jug &mcﬂﬁ unﬁ@ tizls Zeetion, {wuo%iaa
6078), sinee the moasult is 20T granted by the order of the court,
and there being no order fismlssing the csuse, spreal will not
lie. |

It follows, therslors, thet the eppesl in $this case
‘must be dismissed,

appenl dismissed.




Hote. The Porezcing opinion was preparsd by the late Judge
Semford. Sinece his untimely death, thls court has considered
thie ouse en halce ¥e sre clesr to the conclusion that sald

opinion 1s sorrect In =il things: thersfore, it is hersdy up-

=

proved snd is made and adcpted ws the opinlen of thls courts

Per curlam.




- THE STATE OF ALABAMA-—JUDICIAL DEPARTMENT

THE COURT OF APPEALS OF ALABAMA

é MPDW 'l'v'o” 3 g% ” | _ . ' T
E 5 % )M ﬁ?@v\, %WWW /gc Appellant... :

B

/@;, k\, . F ' ffg,\,& M"f; ,, g X _&OD Agﬁﬁelle'e...,.

iy

. , L] .
From 133@ ﬁWM&A Circuit Cowri

'The State of Al i, :
“City and County of Montgomery.

"I, Charles Bricken, Jr., Clerk of the Court of Appeals of Alabama, do hereby 'cé'rbify that thé’ |

SR foregomg pages nuﬁzwl;g;éaf}};a?b&m{ k—-*;/ @_/W \, mcluswe “contain a full, t'rue cmd c;r;"ggg

v

" copy of the opinion of said Cowrt of Appeals in the above stated cause, as ihe same appears and

" remaing of record and on file in this office.
Witness, Charles Bricken, Jr., Clerk of the Court

of Appeals of Alabama, af the Capitol, this the
~ | .
—:Lm g‘day of ?é“ N /6\ 19 Lo
@/LM L0 @fo ,u\\/ﬂ’\

Clerk of the Court of Avpeals of Aladg
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THE COURT OF APPEALS OF ALABAMA

-

\\ﬁ%b@e. No. B 2

R AN

0

2 oo man Pa.
bﬁﬁm:&i Ty,
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gi J&Eb O o

hﬁﬁm:ma

1 38@&% \M;w »\Cx LOAAA. \&70.23 t.

_ \ COPY OF OPINION

. bpagwn FRINTING GO,, MONTGOMERY, ALA., 1934




!
MGBIL@ CIGAR & TOBACCO COMPANY,

Corporation, '
Plain*iff, IN THEZ CIRCUIT COURT OF
¥Se BALBWIN COUNmY, AlA BAMn.

. iW., B, DEES, doing dusiness as
- |DEBS MERCANTIIE COMPANY

AT TAW,
De;endant
CHARTFORD FIRE INSUR&NCE COMPANY,
14 Corpe., and BALDWIN COUNTY
BUIIDING &% LQAN.ASSOCIA”ION,

Garnis hees

. M#Mvhefh.ﬂva’wvwvwwww%www

E Now comes W. E. Dess and for plea in this cause says

-

+ha+ said sui+ should be aba*ed for in *his:
and wag euch a* *he +ime +his ceuse of sctlion was filed, and +ha*

-~ [County, Alabemas .

JDefendant dema‘ndé"a +rial by Jurve.

that he is a resident c¢i+tizen of Comecuh County, Alabama,

—~4said sui* should have been filed in Conecuh County, znd nc* in Baldwin

e

Af*orneys for Defendan+

o STATE OF AL@LB::M&:. g
i‘&aﬂﬂmauow*y. | ‘ R P
Before me,“\n&u&ﬂ”}%«.‘ﬂ 2 Notary Publie, m and for

e S 032 C ounty,-in.said—S+ate, personally appearsd.C. L. Hybar*, one

of *he A++orneys for +he defendan*, who being duly sworn, says
l*ha* *he allege*ions con*ained in *he foregoing piea of abatement

are +rue gnd COrrect,

T
=

e

Sworn +0 and subscribed before /

me +his ¥*h day of November, 1938,

mm; . )‘%m

Mo+aty S\bllc,‘ %ME‘\AJ?S Qo_c,_,
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ne e ] _— . " o MO A Y
WOBILE CIGAR & TOBACCC CONPARY, )
- 3
e corporation, }
Yoo
/
Pilaintifrl, ) IN THE CIRCUIT COUET OF
!
{
TS ) COUNTY, ALABAWA.
A
i
3
/

and moves the Court fto strike the plea in avatement as

ot
(o]

aver facts which would warrant and justify an abatement

in said cauvse.

: Eeczuse the Defencant, subsecuent to the

this Court & genersl avpearance, thereby walving szic

SR . -

the proceeding, in sccordance with Secticon £064 of the Code
of Alabama for 1823, and that the filing of sald bond by the

'said Defendant amounts to a genseral appesrance, anc thereby

ot

teams, and tha

b

by the executling o

acknowledged notice of the suilt, and invoked the jurisdiction




of %the Court, and thereby welved any richts, or privileges
that he may have had under teplea Iin sbatemend.

6: The Defendant, after having bteen person&ally

served with the notice of & garnishment on Qctober 18th,

]
}.J
ol
4]
o
o
'
O'

nd for the release of the garnishment under

Section 8084 of the 1825 Code of the State of ilabame, and
. 2

‘the filing of such bond caused the action to become 2

e

JET et s RS SR s O S e et




I I ——

Tig ohrcqwe COURT . OF kL

BALDWIE COUNTY, ALABANA,
m e AAeas

T e e M bt e s et e s e s

Defendant,

D i U

MOTION 50 STRIK PL#n 1w |

Ewbm HITRNT

SR
1IN

L TRE

. 1
jeormwwﬂnxww PLATE

i
i
=

YRGS

MOBILE oﬁﬁbr & ;catoro ooawrmw
a corporation,

]

S Meemy
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THE STATE OF ALABAMA---JUDICIAL DEPARTMENT

THE COURT OF APPEALS OF ALABAMA

October Term, 1&. _______

To the Clerk of the Circuit Court of ... @ NN County, Greeting:

“Whereas, the Record and Proceedings of the chmt ‘Court of said County, in a certain cause

M)&ppe’lant ______

&S ;;Q.v _____ ..., Appellee..._,

X

lately pendmg in said. Cowt between ..

LT /(SM

iuhe?ein by said Court,at the oo e Term, 19, it was considered

: &dbersely to said apioellant. > were-brought before our Court of Appeals, by appeal taken pursu-
ant to law, on behalf of said appellant

| Now, it is hereby certified, That it was thereupon considered by our Court of Appeals on the

AN AN day of ’%&f&k&% _______________________________________ wdQ .

...................................................... , that the said appeal be and

stand dismissed; and that it was further considered that the appellant, and

AN

. pay the costs accruing on said appeal in this Court and in the Court below ...

Witness Charles Bricken, Jr., Clerk of the Court

of Appeals of Alabama at the Capitol, this the

Clork of the Court of Appeals of x,ﬂ!tabama

7




| Yy o d

!

THE COURT OF APPEALS OF ALABAMA

e ——

Y

October Term, EM;S .

o,

/ZN.*, SRV VI

Y

I

From @/&( \Y

MS-AN . Cireuit Court i

a CERTIFICATE OF DISMISSAL i

N | %h\h&kk\r“\ Qoggﬁm\.
/ s w
Ez.m....m.!N..M---Hwa@ of .....: wFeitreiece 194¢_

7

' The State of Alubama, :
) Filed

BROWH FRINTING CO., HONTOOMERY, AA, 19318




s

STATE OF ALAiBikA.
BAIDWIN GOUNTY

WOV ALI MEYW BY THESE PRESENTS: That . ©. Dees, as

Principal, and ﬁ/géf ]Uﬁﬁze/Q &
1

re-held znd firmly.-bound unto. lobl

&
Corporation, in the sum of FOUR HUNDRED SIXTY THRIZE AND 86/100

($465.86) DGLI@RS for the payment of which well and iTruly to be made,

we jointly end severally bind ourselves, our helrs, executors and
ministrators.
SEAIED WITH T OUR SELLS and dated this 12th day of December,
1938.

4 - = 1 U Jy
The condition of the above obligstion 1s such That,
WHEREAS, on the 18th day of October, 1938, the Lobile Cigar
& Tobecco Compeny, & Corporabion, as Plaeintiff, did institute suit

against the said W. E. Dees, doing business as Dees’ llercantile

Comnany, as Defendanc in the clrcult Gourt of b@ldmin County,

nlabhna, and dld m&ke af¢1dav1u and Gid eﬂter into bond und ald
garnishee monies velonging to the defendsnt in the hands 0f The
Hertford Fire Insurance Company, & Corporation, and did summon said
Heriford Fire Insurance Company, & Corporation, as Garnishee; and

HHERBAS, the defendent is desirous of having said garnish-
ment dissolved and the garnishee disc ed from any further
1iability in connection with this proceeding in accordance With
Section 8064 of the 1923 Code of ilabare. |

NO7, TERREFORE, if the sald Plaintiff shall prosecute said

suit to judgment against the aforesaid W. E. Dees, Joing business

$E Dees Y lercentile Conpany, end said deétendant shall pay s&ia -

udcment . together with the cost of this suit, Then this bend
-] e 3 2

shzll be null arnd void; othsrwise it shall be of full Torce amd

g W (SEAL)
""lIlC" RE

,& f {SEAL)
/22//7%j%26Z42J1 @?AH

Sureties

4/f L }4é?§;:/ , &s sureties

2




Takxen and approved this gL~
dey of December, 1938.
7 M
7P T .

Clerk of the Circuiv Couxrt,
Balawin Couniy, ilabanma,.

P Tl o5 4TSt 7 e T e e

STATE OF ALLBAIL,
CONECUH COUNTY.

I, W. S. Dreaden, Clerk of the C

bl

reuit Court of Conecuh
County, Alabeme, hereby certify that iT¥ this bond wes dresented io
me, @s Clerk of said Court, I would approve the same as being good
and sufficient for its pufposes therein menvioned.

-

Dated this . <~ day of December, 1938,

2

" Conecuh County, Alabama.

Clerk of ths Circuit Couriy "
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Ry
—

is the Book=-keeper for
Ince, that the foregeir

T@ba co C@., Inc.

Bubs ribed and

%‘3&’&»\.

cerrect, 4
recantils Q

sworn %o

the Fobile
g statemen

ind itemizecd
0., with t!

Arcadille .

Cigar and Tobacce Cq
1t of account consti-

1 atatenment| of accour,
h¢ Mobile Cigar and

befere me 1

K3 - ‘

chis Smnbe

PH;N DEXTI'.‘;R“ STATEMENT - PHONE DEXTER
1224 1225
Mobile Cigar & Tobacco Company
- 202 GOVERNMENT STREET
MOBILE, ALA.
DEES MERCANTILE CO. -
ROBERTSDALE . ALA.
DATE [ NET ITEMS I 2 PERCENT TAX CREDITS BALANCE
l l BALANCE BROUGHT FORWARD
JUNE 2 36 85 305
9 1966 376 10
16 339 .
,[25 1796 193 10
4 1191 185
MAY 18 2855 578 10 13499
JULY ¢ 3188 158
8 564 118
15 1105 20
22 1072 365 15
29 - 555 55
30 114 20812
AUG 5 1085 360 .
- 261 %
Befere me, the under igned authorézy, perspnally ap-~ -
pea%ed before me this date,0eucalelly o Who be-
~ing|by ne, first duly gworn, deposes and says that she -

(Nota

ry Public)

THIS STATEMENT SUBJECT TO____ DISCOUNT IF PAID ON OE BEYORE THE 10th

POSITIVELY NO DISCOUNT ALLOWED ON STATE TAX



- > -
— - [ A LN
~— -
1
|
H
.
B
i
® . « . o~
e H
e T : '
T e et s gt e e e ey '\-v»—--""’“ L

‘RECEIPT FOR REGISTERED ARTI

) CLE N@ e - '
N ____/.qgi_ Jee p ’ _--L.‘.-

; 4 J08 postaggmatd. i
| Declared valus, § -_‘_ﬂ;!___ - l
: Tonsiun . i n

AL gca—r = L z '
(Eh—ut aad : nu:nber) (ot oMo Pnd Sh&)
Accepting employee will place initiala in spgffe belew, md:eatmg re.sf.rmted deliviey

BReiurn receipt fee n persen - g 1 | F—
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Delivery restricted io addressee{ Posimaster, per ... s e
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LAW OFFICES OF

EB.R.CoLEY, JR.

1010-1011 VAN ANTWERP BUILDING

MOBILE. ALABAMA

August 8, 1939

J. K. Thomas, Esq.,
Clerk of the Supreme Courtd,
Montgomery, Alabama.

Fe: Mobile Cigar & Tobacco Company
vg. W, E. Tees

Tear ¥r. Thomas:

You will recall that I inguired in your office
seversl days &go in an effort to ascertain vhether the
certificate of appeal and transcrlipt in the case of Mobhile
Cigar & Tobacco Company vs. Dees coming uvp from the Circuilt
Court ofRaldwin County, had been [lled.

On returning to my office, T wrote to Mr.
Tuck at Bay Minette, and today have the letter which I
enclose herewith. ‘ '

Very truly yours,

D. R. Coley, dJr.
Attorney for Mobile Cigar
& Tobacco Company

¢/D
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Amgust 9, 1989

. ﬁﬁﬁ%g Q; ﬁu 394_%5? @?E’a

1010 Ven asntwerp ﬁﬁilﬁiﬁﬁ
loblle, Alsbams

Pear Sir:

- The %%iﬁ@é’t@ ef appssal end the
trengerint of the r®@$§é in the case of Joblle
Gigar & Tobacoo Gowpany v. W. B. Dees, doing

business as Dees Hercanitiles Lompany, wers filsd

in this offlee July 2Bnd, 185%.

Yours very truly,
{Sigred} Charles Bricken, Jr.
Clazk,

8, Duck, Clerk
Doury




