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=

i - - ol .
ists vwhen the thing is in the immediete occcupeney of the pariy,
or his sgent or tenant. . .
Southern Rallwey Company ve. Hell, 145 Ala. 2843 41 So. 135.

TOUR: The possession ¢f the asgent is, zs g metter of
law, *the posgession of the principal. '
Arledge vs. Plttmen Tractor Company, 181 So. 81
Southern Rallway Company vs. Goodwyn, 202 Als. 589,

81 So. 398.

FIVE: One who tekes possession of property in subord-
inabion of another's title is ordinarily estopped as sgainst the
other to deny that title unitil he bes given up the possession so.
seguired. : i - R S
21 C. J. p. 1240, par. 245;

Nelson ve. Iverson, 19 Ale. 95.

SIX: & veilee, or one cleiming under him, is estopped
to deny the title of the hailor. : ' T
Blackzan vs. Lehman, Durr Company. supra.
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Pege 8,

them. Locke geave The defendznts & sale-bill of the bonds and the

defendonts had no nosice of pleintiff’s right or claim to the

bonds when they obteined them from Locke. The lower court gnve

sl in its sppli-

*IT4 is & prineciple, zlmost univers
cation, that no man's property cap be taken from him without
hig consent, express or implled, except by due process of law.
The meintenence of the principle ics essentizl to The peace and
safety oF socliety; znd the insecurity which would follow from
sy depsarture from it would csuse far grester injury, than any
which can fzll, in cases of unlawful epproprietion of property.
upon those who have been misled snd defrauded.'™ S

Wk kook kok ok ok k&

"The possession of the plzintif? was sufficient to sup-

nort the present action of trover, ageinst the defendanmts.
sequiring possession, without title, from his bailee, The
defandants ere, egually with the beilee, from whom they ob-
tained possession, estopped from denying the title of the
pleintiff."Lowrenore vs. Berry, 19 Ala. 130; Cook vs. Pattarso
38 £la. 102; Domnsil vs. in .

omnson, 13 Ala. 440.

In the sa3id case of Blackmen vs. Lehman, Durr Compeny,

the Supreme Court neld thet-the lower Court erred in glving the

e

In Volume 22 Corpus Juris, page 276, mote 75 (a) it

"The generel rule thet the cdeeclarations of & vendor
in possession of lsnds ars competent for ths purpose of
expiaining, gualifying end charzetericing his possession
cennct be extendsd bto the deelsrations of an agent in -
nossession in disparesgement of the title snd boundaries.
of his principal.” Perxins v. Brinkley, 1533 N. C. 348,
4T 3E. 65%. v
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eny vs. zurexa Company, the Court laid. doxn followiﬁgj

It is only when some one has pelrl

124 on posspssLoh
as ecounclusive evidence of ownership, while the law guth~-
crizes him to treat it as s‘ wply prima facie, or presumpii
ive evidence, thsat there is complaint of this znd xindreg.
principles, vwhiech have long preveiled in the law of gslan
of persconel property.  The leaw has not invited sueh re-

lisnce, and it is folly, or misfortuns, that he aécribessfaﬁ
o it & higher digrnity, snd = concluszveneqs‘the law hes

0% wmserited. When e owner of personsl properiy nart :
with the pogsessicn merely, not confexring #ny other 1naicwa

or evidence of ownersaip, it is 2 wrong to him, a deprivation
of his nroperty w$bhoun nis consen®, 1T the possession is
converied Into more than prime fecle evidence of title. ' That
the possession is coanled with & contract, by whieh, on the
verformence cf a co“cizzoh whe pogsegsor can sccuire title
cannol be msteriel; for, 1* the rurchaser fromx h*m:has notice
of %tas contract, he is m-tbouu eguity to protecticn agsinst
it; endé if he hzas no nouice. he is merely in the condition

iz which the most prudent heve cften,beeu placed, purchasing
oroperty from one who has no title, or an infirm title.

' It i1s & universael aud fundamential trinciple of .the
law of personal property, thai the owaer shall not bs denrived
of his property without his consent, except by due process
of law. "The maintenszace of the Jr$nyxnﬁe” as was said by
Justice Fields, in Telegraph “Vo. v. venport, 37 U. 8. 372,
"is esgsentisl 1c the.peaﬂe and saxe y cf society, and the in-
security which would follow from any departure *romiit,ﬂmmuld
cause far greater injury that ahv wnicﬁ cen fell, in ceses of
unlawiul appropriatvcd ot properivy, upen those who have heen
misled znd cefreauded.” - Sz ltus T A?e;eu,, 20 Wendell, 270;
Blackman 7. Lehmax, 6% Ale. 547; Leigh v. M. & 0. E. R. Co.

3¢ 2le. 163. Upon .thais prin *ple rest numh ous cases,. to De
_found in the books, many of them seemingly hard end ai stress—
ing, in which honest and lznocent persons, trus ting to -
possession ag the evidenc T ownership, have been compelled
tc yield to the true tit Zes ﬁven though they were without
remedy Lo recover‘*”n."o“my nald or the aranc”ty w%oﬁ mhlch
they had parted.”™ - : _ :

We have read tﬁe'cases_of Coreorna Coal Company vq Thom”'
£ 2la. 38, Turnipseed vs. Burton, 40 Ala. App. 612, Bowdoin vS.

Bradley 11 4ls. &pp. 530, and.Bazzsll vs. State, 16 Ala. App;-EGE:

g1l of which holé that possession of properiy is nvidemce of

pership. However, iz none of these cases was the posse sion by
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DETINUZ AFFIDAVIT.
STATE OF ALABAMA | - -
BAI.DWI[\T CGUNTY %

- Befo;e me, the undersighed authority, within ené for
af’cer being first duly andé legally sworn, deposes and says: That
7'5118 property sued for ir the complaint of €. R. Baldwin aga:mst
Angel@ A. Corte, John Arthur Corte, Ernest D. Corte, Attillo I.
Corte, Albert Coﬂ:e Ferdinand A. Corte, Ju_lo Corte and Adele
Corte, Individuelly, an& as Partners, dclng business under the _
:E‘J..m name and style of A. A. Corte and Somns, to-wit: Forty kead ofi

hﬂgs consisting of six black, one white and thlrty-—three red hogs,

belongs to the said c. B. Baldwin, the sald Pla.mtr‘"f.

(7o PP L

Swom to and subsecribed before me
on this the 19th day of August, 1938.

M/ j /U/bﬂ/?/ﬂﬂ\/

NOu&I‘S" Pubiie, Beldwin County, Alabama.

Sa:LQ. coum:y in saicé State, personally appeared C. R.- Ba..dm.n, who,



| STATE OF ALABAMA |

%prcperty,”ponwit: Forty Head of

DETINUE BOND.

| BALDWIN COUNTY |

KNOW ALL MEN BY THESE PRESENTS: Thet we, C. R. Baldwin,

C. L. Wnite - _ , a@s Sureties, are held and

'gfirmly bouné unto Angelo A. Corte, John Arthur Corte, Ernest D.
;Corte, Attillo I. Corte, Albert Corte, Ferdinand A. Corte, Julio |
.§Corte end Adele Corte, Individually, and as Partners doing busin68§
éunder the firm name and style of A. A. Corte znd Sons, in the sum
‘égf Fifty Dollars ($50.00), for the payment of which we Jointly and|
géseverally bind ourselves, our heirs, executors and administrators,?

§firmly Dy these presents.

Sealed with our seazls and dated this 19th day of

The condition of the above obligation ig such that

gwhereas, the above bounden C. R. Baléwin has, on the 19th day of
§5ugust, 1938, sued out from the office of the Clerk of the Circuité
§Court of Baldwin County, Alabama, a Writ of Detinue returnable +o |
%the Circuit Court of Baldwin County, Alsbame, against fngelo A,
§Corte, John Arthur Corte, Ernest D. Corte, £ttillo I. Corte, Alberﬁ
iCorte, ferainand A. Corte, Julio Corte and Adele Corte, Individualiy
%and as Partners doing Business under the firm neme and style of |

EA. A. Corte and Sons, for the recovery of the following described

_hogs_cqnsisting_ofﬂsiwalack,,onei~ww

'white and thirty-three red hogs.

Now, if the said C. R. Baldwin shall fail in the said |

. suit and shell pay to ‘the said Angelo 4. Corte, John Arthur COT’G@’E
iErnest D. Corte, Attillo I. Corte, Albert Corte, Ferdinand 4. Corte,
éJulio Corte and Adele Corte, Individually; and as Partners doing :

. business under the firm name and style of A. A. Corte and Sons,

‘he Defendants in the said Writ, all such costs and damsges asg they

ey sustain by the wrongful suing out thereof, then this obligatioﬁ

gto be void, otherwise o Tepaipn in full force end effect.




As Erlncipal.

oA Sureties.

_ ETaken end annroved thls 19th day
_of aAugust, 193s.

Te LT o5 e~

| Circuit Clerk.

Dz - Clad
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ANGELO A’ CORTE, ot als,

. IN THE GIRCUTT
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 BALDWIN,
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. R. BaLDwIN,
Plgintifz,
V3.

—

e

JAUGELIO AL CORTE, JOHN sRTHUR :
CORTE, ERNEST CORTE, aTTILLC CCRIE, ) T TQE
ACBERT CCRTE, FERDENAND 4, CORTH,
JULIC CORTE, AND &DZLE CCRTE, BAIDWIN CCUNIY, ALaBalla.
Individually and as Partners Composing

the firm of 4. A, CORTE & 3CNS,

Defendants.

Now comes the defendants

ané seversglly and moves the Cour

A
ATT

. 2. BLLCXBURN,

ornsy

Tor Flg

- TTRT MR
N THA CiXR

i CUIT CCURT

e S Nt Moo Nt Moree S M St S

T o e N

R

-

e e

in the aforesaid cause, sepearately

t to grent to them a new triai in the

eforesald cause and sssigns zs grounds thersfor:
1. That the verdict of the Jjury was contrary tc the evidernce,
2. The Court erred in &irecting the jury to find its verdict
against the defendants.
%, The Court errsd in giving the general or affirmestive charge
for the rlaintiff in the scforessid cause.
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ANGELO A. coam JOHN Lc,RﬁHUR

"ORTP ERNEST D. CORTE,.
T4 CORTW ATBERT CORTE,
1.uGORT* JULTO CORTE" -AND

_ATTILLO

ADEIE

CORTE, 1nd1v1dually and as

partners, doing bu

the flrm name and
CORTE ATD SOFS,

Defendants.

siness under

Y

)

)

)

)

)

%
FERDINAND % . LA SIDE.

%

style of A. Ae %

)

)

come the Defendan*s in

anSWer to the complai

nt flled 1n

As o count one of the

Non detwnet.

as to count. TWC of the

vot guilty.

IW ”HE CIRCUIT COURT oF

BALD‘%"IL COUNTY, ATABAMA.

) — [

- -

ine sbove Styled cause, and for -

sal d cause sey as ollows -

conplaint the Defenﬂants sSayie-

complaint +ne pefendants say:~
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C. R. BALDWIN,

Vs. TN THE CIRCUIT CQUAT OF
ANGELO A. CORTE, JOHN ARTHUR

CORT®E, ERMEST D. CORTE, ATTILLO ~ ~
I, COhTE, ALBERT CORT&, FER INAND

A, CORTE, Indivicduslly, and as
Partners doing business uncer the
fﬁr“ name and style of A. A, CORTE

AN QO“S

BALDWIN C JALﬁ, ALABSM A,

AT LAW.

BT P ST B T WINPT DT B AT g e b e

Defendante.

Now momes the Plaintiff in the zbove entitled cazuse ang

Corte, died cn the 1l3th day of Merch, 1841; that & suggestion of his

tmitted to probete an
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County, Alsbama, on the 18th day of August, 1941, Letters Testementar

were issued U0 The IZxecutors neamed therein on the 19th day ol Augusd,

L{e]

1941, zudé¢ tc dete the Sxecutors nared in the.saidé Last wWill and

Ly
m

stament snd e devisees nemed therein heve wholly fziled to come
into Court and nmeke themselves partvies Defendeant in ihis cause:

WHEREFORE Plaintii? moves the Court to issue 2 citation
to J. Arthur Corite, Zrnest L. Corte and Atilio I.wCorte, as Executors
of znc under the Last Will andé Testament of 4. A. Corte, Deceeased,

end to 4. Arthur Corte, Ermest L. Corte, Atilio I. Corte, ilbert

-

Corte, ¥erdinesnd 4. Corte, Julio Corte ané Adele Corte, the devisees

I mamee T tEEEEIT LSt VILY and Testemént, recuiring them zné each

%

of them to apopear and “”&3 thenselves partics Defendent to this sult

-

withib thirty days after which time the suit may be revived against

=
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C. R. BALDWIN, RBOOIA
Plaintifrr, L

ANGELO A. CORTE, JOHN ARTHUR 1
CORTE, BRNEST D. CORTE, ATTILLO |
I, CORTE, ALBERT CORTE, FERDINAND
A, CORTE, Individually, and as

Partners doing business under :
-1 the firm neme and style of A.A. |
¢ Corte and Sons,

w@wozgmzwm.

. TN THRE CIRCUILT COURT OF :

]

BALDWIN COUNTY, AL ABAMA, ]
AT LA, |

:
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STATE OF ALABAMA |

 BALDWIN COUNTY %

70 ANY SHERIFF OF THE STATE OF ALABAMA:
f S Ybu are hereby cammanded to Summon Angel@ A. Gorte

Jomn U Gorte, Ernest D. Corte, At€illo I. Corte, Albert Corte,
?Ferdinand A: Corte, Julioc Corte and Adele Gorte, Individually and .
?as partners, doigg bﬁsiness under the firm neme and style of A: A:%
;Corte end Sons, 'té appear within thirty days from the service of
ithle writ to be held for seld county at the place of holdlng s&mﬁ,i

ithen end there to enswer the complaint of ¢. R. Balawin.

Witness my hand this 19th day of August, 1958.

fleket 5. Lol

Clerk of the Clrcult COurt;

o zfﬁﬂbaf fﬂ/

(YR

- - - - - - - - - - - - -
- - - - - - - - - -

- - - -
- - - - - - -

. C. R. BALDWIN,
| . Plaintiff,

VS, IN THE CIRCUIT CQURT OF
S/

. ANGELG A. CORTE, JOHN ARTHUR
' CORTE,” ERNEST.D. CORTE, “ATTILLO |
' I. CORTE; ALBERT CORTE " FERDINAND
- A. CORTE,”|JULIO. CORTE “AND ADELE-

- CORTE, Inlel@ually, and as
;‘Partners doing business under the
f‘fwrm.name and style of A. A. CORTE
AND SONS,

BALDWIN COUNTY, ALABAMA.
T LaW.  NOMBRR _ .

1 PR o R A FIT N A S M P b

.i

~ Deferndants.

)

e TR Lt e A e T M e e,
e RUREe it e e S e

1. Plaintiff cleims of the Defendants the following personél
Eépropertj, viz: Forty head of hogs,uconsisting.of six black, one
j5white and thifty-three red hogs; with the value of the hire or usé

; thereof during the detenvlon vizg: from the /S Z4 day of August,
1958.

5. Plaintiff claims of the Defendants $400.00, deameges for

%



tm. wds

the coaversion by them, onathe 18th day of August, 1938, of the
following chattels: Forty head of hogs, consisting of six black;

one white and thirty-three red hogs, the property of the Plaintisf.

O WARANYINY S S S
At{'tcamey for Plaintift. |
Plaintiff demends a trial of said cause
- by Jury.
. Attorney for Plaintiff.
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6. R BALDWIN,

. [ Piaintifr,

"IN THE CIRCUIT COURT OF -

. BALDWIN COUNTY
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CIVIL SUBPOENA---ORIGINAL---In case witness shall wish to charge for sttendance, he shall produce to the Clerk in term this Subpoena, or within five days
after adjournment of Gourt, else he will be barred oore Printing Co. Hay Minette, A a,

The State of Alabama S.D.Page No——— CIRCUIT GOURT
Baldwin County ’ % Case No.L.i_(L : ' Fal L. : Term, 195/0

To Any Sheriff 6f the State o.f Alabama, CREETING:

YOU ARE HEREBY COMMANDED TO SUMMON D c%). ;Jhu/@} 3 CQ MO L ts, .
/dk«/ ]) CLA«M/(}“‘\J/ /\) /"f /(D ot A MDA o :—{W AeraCe s

f
if to be found in your County, at the instance of the 4{{*’ (A’Mﬂ%’{“ :

to be and appear before the houorable, the Judge of the Circuit Court of Baldwin County, at the Court House thereof,

s e .
by_i_j___o o'clock of the forenoon, on the / 0 day of O—"E-;‘J'd FUNELIN S I(JIVZ , and from day to

day and term to'term of said Court until discharged by law, then and there to testify, and the truth to say, in a certain

cause pending, wherein e' /\9 : 6&/@_1@‘ Ak A ' . : : : Plaintiff

and | ()A/‘-‘—\OA L9 ({) \ (QG’L}E-Q : : Defendant.

Herein fail not, and have you then and there this Writ,

. g o . : L
Given under my hand and seaf, this 5 day of ~:5-'(.&4 N . P , 19/3/0 :

}& ' f ’A,jv(/\./i;’f:\%;.f/

‘CLERK,




ORIGINAL

—

..l . A’ f
" Reeived in office this = day o

| M’
THE STATE OF ALABAMA

- //)f/ﬁ SHERIEFF
- - Baldwin Count-y

ﬂﬂmm 7#
' L
: I haxe executed this wr1t»’*’4g’7 WMMMM‘J

'@ﬁ-za,f (f"%’j@wzﬂfgﬁi CIRCUIT COURT

o : K _E X /’}/‘)Mf{ia e

f\\

9

R

"

v :

Plaintiff
VS.

/

Defendant

CIVIL SUBPOENA

day of

Issued this

193

Clerk.




C1VIL SUBPOENA--ORIGINAL-In case witness shall wish to charge for attendance, he shall produce to the Glerk in term this Subpoena, or within f1ve days

after adjournment of Court, else he will be barred i oore Printing Co, Bay Minette, Ala.
e Qg -
Baldwin County Case No. 26 9 Yl Term, 19{3/0

To Any Sheriff of the State of Alabama, GRELGTING;

[#4

YOU ARE HEREBY COMMANDED TO SUMMON : . C . .7{’: /}ld/{i&uu/&—-

if to be found in your County, at the instance of the V-M ““'“""{/}"“7/

to be and appear before the honorable, the Judge of the Circuit Court of Baldwin Coliﬁtf, at the Court House thereof,

byJJ—j_a_ o'clock of the forenoon, on the /0 day of Cf}‘ﬁ’&:‘;’-’V‘j”ﬁ-"@"~-: 1944&, and from day to

day and term to term of said Court until discharged by law, then and there to testify, and the truth to say, in a certain

f ! : :
cause pending, wherein C/[) u /y@’zc@fu Lot : - Plaintiff
3 ) -~ :
and ' (’(/"“;‘"f{/“ (/” i ("UL’C{(" Defendant,

Herein fail not, nnd have you then and there this Writ,

: L/ day of ﬁs,;j__/l'#?\ . : o 192(“/ Zj

Given under my hand and seal, this




ORIGINAL

? day of

- Received in office this

//M%/ 193‘5_'d No. /2 £ )7[/ ; ' Pacre—_____-
s A 4 ' -
////ZC//{ 7 ” THE STATE OF ALABAMA
SHERIFF

Baldwin County

I hate executed this Wy it : _ -
/‘%7 #—. 7/5/cs GCIRCUIT GOURT
VA :

Plaintiff
VS.
. . . e ! -
ey L M Fa
&
Defendant

CIVIL SUBPOENA

Issued this— day of

193

//{/ /W | Clerk.

SHERIFF

e

/ﬁ LY ettt




CIVIL, SUBPOENA---ORIGINAL---In case witness shall wish to charge for attendance, he shall produce to the Clerk in term this Subpoenu, or within five days

after ndjournment of Court, else he wa he barred

Moore Printlng Co. Bay Minette, Ala,

S. D. Page Now——io

The State of Alabama,

CIRCUIT GOURT

Baldwin County Case No. ‘Ilé 7

To Any Sheriff of the State of Aiaballla, GRILETING;

J“'Le Term, 191{’/ 2

' Cy - / —)-/ atﬂé&z/:m

YOU ARE HEREBY COMMANDED TO SUMMON

; AQ x{'éa\r—«-’ ﬂ &&/(«.4/;. >

Lt ek /c;j/ém Ydotloels.
. /

LZ(_). g’, Q%/‘\A,
e

.-/)9}4«,:(&,«1//
7 77

if to he found in your County, at the instance of the

1 "

to be and appear before the honorable, the Judge of the Circuit Court of Baldwin County, at the Court House thereof,

by:m o'clock of the forenoon, on the /O day of

19/"ld , and from day to

Sy Lot
Ve

day and term to term of said Court until discharged by law, then and there to testify, and the truth to say, in a certain

& /%) ,Z)/) 5;’5,5'{-,/:»-«-\”/

catise pending, wherein Plaintiff
and (///IN)’/%’ &) @m/f Defendant,
Here{n fail not, and have you then nnd there this Writ.
& — :
Given under my hand and seal, this C'-j_ day of ‘*Zr;»,(,é-t,uvfi/(w . 193’-;/4_
_ ﬁ S Lct, CLERK,

-
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~ - ORIGINAL
day of -

—

Received in office this -

' ZQ/%/%,Z—M/ | 195 No.—LL-{: ' Page
P 'THE STATE OF ALABAMA

— Baldwin County

I have exgcuted th1s writ
2 525/;?//&/!@4@/% CIRCUIT COURT

C N el

Plaintiff
V8.
7 g
QZW& Lo Q (iaq,/:b
Defendant

 GIVIL SUBPOENA |

Issued this day of

193

o L )

SHERIFF | Clerk.




JURY LIST. FIRST WEER, ~ &
SEPTEMBER 9. 1940

6, Joe C Durant Farmer, Bay Mmef“be

7. Larkin T. Rhodes, Merchani, Bay Minetie,

8. Edward D. Noonan, Newport Bay-Minette.

9. Neal H. McDuffie, Cafe Operator, Bay«{linette.

a0, Cuartis B. Daniels, Merchant, Bay Minette."

11. James E. You—ng, Merchant, Bay Mihettie.

12, Leonard J. Hooper, Newport, Bay Minette.

13. J ames IL Faukner, Pubhsher, Bay Mmette g{Clw- . “

N NS TS 2
et Neopbarme \.«uupx:L, PP SIOLOTL. Vw—

Tohn T ﬂ«ﬂn“ waer:*iieéey-—"“ s i ﬁ 7

A Denms . Bym “Filling-Station. Bay Mme‘tte

,.A /O

—M ;
40. : Wlll_am A Thompson Ins Agent Bay Minette,
41, | Frank M. Feminear, Clerk, Bay Mineite

P13 L4 1l

RGee 7%4/
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) 1: Thsze Court charges the jury thet if vou believe the evi-
Cence in thig cese you should find for the Pleintiff uander count
One of the Complaint, C










