FRANE v_asgfb o ;
Plainbifs ) INTEE CIRCUIT COURT OF. BALTWIN COUNTY,
e % SLABAIA, AT LAV,
SAES ‘s,eLza.cl, . ;
Deferdant, !

7O THE HONCRABLE F, W, HARE, :

—greater preponderance-of-the evidence,; and is-conbrary-to.law... S

. reasonable diligence have discovered ox prod:uced_{ at the trial which is

 materisl for your Petitiomer.

i

HMOTION FOR 4 NEW TRIAL

JUDGE OF THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA:

Comes now the Deferdant, James Salac and files this his
petition or motion for a.r;d mOVes the Court fgr & new Trial in ‘ahef ato ve
stated cause and sets forth aml assigns the gro:_z:ds in support of his‘
motion as follows, to-wit:

. l. Misconduct of the FPlaintiff and his witnesses,

2, Accident and sﬁ:prise which ordinary pruderce could
not have grerded against.

5. ZIxcessive domzge S.

4, That the verdict or decision is not sustained by the

femse

5. Newly discovered evidence which he counld not with

) s patae
S s

T PET LI0NE

Sworn axnd subscribed to before me on this 10th day of iy,

ZRQTARY PUBLIE, BALDUIR |
 COUNTY, ALABAMA. g
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R Defendent. J

now comes the FL
and set-of? heretofore filed i

iv and severally,

e

3 et 3
intiff end demurs

n this cs

———— e T S TS ST ATTRT VR
Lo o Loinbuls RSN WA

+o the Defendantfs answer

3 % Ea Y
end for grounds thereol says:

i

L. Thet said cowmbt states no facts ““*qh constitute o defense to
the Plaintiffts cause of action.

2, That the facts sllieged in sald court neither traverse zor confess
and aveid the Plaintilf’s ciaim,

5. Thabt szié count sets out no focts showing an indcbitedness from
the Tileintiff Lo the Defendent.

4, Thet said count does nob show any dubty upon the Plaintiff to pay
the indebtedness set cut by the Tefendant.

5. That said count does not set out any conirsct exlsting between
the Plaintiff end the Defendent wpon whick the said ciaim is based.
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FRAHK VASUT,

C Pleintiff,

SALAC,

Defendant.

I THE CIRCULT. COURT COF
BALDWIN COUNTY, ALADAMA,

.__.urm._ wu.m)hf t

JO.5 Lok, Elrdir

flpitbudloces Horgocy Loy ™




ANSWER AND SETP-ORFE

FRANK VASUT,

Plaintiff
il THE CIRCUL? COURT OF
BALDWIN COUNTY, ALABAWA.

JAUES SATAC, AT LAW.

Vol W B i Wikt s, Bkt I, B,

Defendant

- ~ ONE: The Defendant for amswer to the said complaint says
that he Is not guilty of fthe matter as alleged therein gnd spe-
.'cifiéally denies and demends strict proof of parasgraphs One, Two,
Three, Four, Five and Six of the s3id complaint zs filed thereon,

Il and each and every allegation thereof. _

TWO: The Defendant as the defense t0 the action éf the
Plaintiff says that at the ftime the said action was commenced,
| the Plaintiff was indebted to the Defendant in the sum of rorty
Five Dollars {$45.00) for board for this mule from the 16th day

jof February, 1938 until the 18th day of July, 1938 at the rate

the 18%th dgy of July until the date of this case whatever the
amount may be at twenty-five cents per day which is a reasonable
~famount for board for this mule, which he herebyfoffers to set-of
é;agaiﬁst the demand of the Plaintiff and he cléims,judgment for

leny excess of the PLaintiff's demand that might be at the time of

ORVIS . BROWN,
Attorney for Defendanit.

the disposition of this case.
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TLTE OF ALARAMA,

 RALDWIN COTNTY.

TO ANY SHERIFF OF THE SPATE OF ALABAVA:

_You are herehy commanded to summon JAMES SALAC To appear within
thirty days from the service of this writ, in the Circuit Couﬁu, tc be held
for said Counmty at the place of holiding the same, then and there to answer
the complaint of FRANK VASUT.

WITIESS my hend this ;¢ < day of July, 1938,

FRAKK VASUT, ) I¥ THE CIRCUIT COTURT OF
b
)
Plaintiff, )

) BALTVIHN COUETY, ALABAMA,
Vs, }

JANES SATLAC, ) AT LA,

Defendant. 3

i. The Plaintiff claims of the Defendant CNE HUNDRED and FIFTY (£15 0.00)
DOLLARS damages for a breach of warranty in the saie of a mule by him to the

Pilaintiff, on the 2nd day of Cectober, 1937, which the Defendant werranted to be

sound and Ifree from ail defects, when, in fact, the said mule was vnsouwmd and

=

su¢f ing with an ailment of the left front legz, which rendered the said mule
worthless for the purposes for which the Plaintiff purchased it.

Z2e The Plaintiff claims of the Defendant (FE HUNDEED snd FIFTY ($150=OO)
DOLLARS damages for a breach of warranty in the sale of & muie by him to the
. Plaintif?, on the 2Znd day of October, 1937, which the Defendant warranted %o be

sound and Iree from 21l defects, when, in fact, the mule was suffering with a

<

lJl

disease T the ieft fore-leg, commonliy calied “spavin®™; thet the said warrandy

.on the pard of the Defendent was falsely snd fraudulently made by the Defendant

and that The Plaintifl reliled thereupon to his dammges, hence this suit.

3o The Piaintiff claims of the Defendant CNE HUNDEED and FIFTY {$150,00)
DOLLARS damagzes, for thait, whereas, on the 2nd day of October, 1537, the Defendant
sold and delivered toAthe Piaintif? 2 mule, which the Defendent falisely and fraudu-

lently represented to be sound and free from physical defect, when, ir fact, the

... .5ald mule was at the Time suffering with a defect which rendered it unlit lor




o
"~ -

el pmarirae P, -

with which it was suffering ot the time it was sold by the Defendant to the Plain—

the purposes for which the Plaintiff purchased it, which was known to the Defend-
art, and the Plaintiff relying upon the representations of the Defendent was in-
duced to purchase the said mule as aforesaid, all nis demages as aforesaid, hence

+this suit.

4. The Dlaznu1¢£ cWa mg of the Defendant the sum of ONE HUNDRED and FIFTY

(@1 ,OO) DOLbAnS duc fron the Def uhe P aint ff for monies received

kS

bv the Defendant to the use of the Plaintiff, on the 2nd day of Cctober, 1937,

-

with the interest thereon due and vnpaid.

5, The Pleintiff cliaims of the Defendent OFE HUNDRED and FIFTY {(§150,00)

' DOLLARS demeges, for that whereas, on to-wit, Oclober 2nd, 1937, the Defendant

sold and delivered to the Plaintiff a mule; thel The Defendant falsely and fraudu~-

lentiy represexmted to the Plaintiff thet the said mule was sound and free from

Gefect; that the Plaintiff believing and relying upon sald representaticns pur-

chased the said muie; thet the said mule was at the time it was purchased by

tne Pleintiff suffering with a defect in its left fore-leg, commonly called

Pspevin®, which rendered it useless to the Prai: nbiff, all to the damage of the
Piaintiff as aforesaid, hence this suit,
6. The Plaintiff claims of the Defendent ONE EUNDRED and FIFTY (150.00)

DOLLLRS dameges, for that whereas, on Cciober 2nd, 1837, the Defendant sold and

delivered to the Plaintiff a mule; that the Defendant falsely smnd fraudulently

o3,

represented to the Plaintiff thet the said mule was sound and Iree from blemishes,
vhen, a8 a matter of fact, it was suffering with a defect which rendered it use-

- - £ L)

iess for the purposes for which the Piaintiff bought

It

t; that the Plaintif? im-
mediately upon the discovery of the said defect reported the same to The Defend-

ant and was requested by the Defendant to give the mule another chance, which

wes done; that the said mule continued to be lame end suffer from The defect

tiff and that the said muie was then de ivered to and accepted by the Defendent;
that the Defendant now refuses to reburn the purchase price peid by the Flaintiff
to the Defendant or to make any amends for damsges, all to the camage cf the

o

Pilaintiff, hence this suit.

AtTorneys for Plaimtifi.

Plaintiff demands a trial by Jury.

ACLOrIeys J_.E'or i 1

Flaintilil .
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CIVIL SLBPOENAP{)RIGIRAMWIR case witness shall wish to charge for attendance, he shall produce to the Clerk ik term thi bpoena,
or within five days after adjournment of Court, else he will be barred. Gilt Ptz. & Sta. Co., Mobile—Re-Grder No. 720

. THE STATE OF ALABAMA | SD. Page oo _ CIRGUIT COURT
BALDWIN COUNTY § Case No..4b ¥ . s Term, 193. f

To any Sheriff of the State o ama, GREETING:

You are hereby commanded to summon . ZbLA

Koo (Rt ), Gt it
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ORIGINAL
- Received in office this. M .. day of
BN o Lt S — 193f No. 4@ Page. .o '

THE STATE OF ALABAMA
~.._  BALDWIN COUNTY '

" Sherife.

.1 have executed -this writ 07 21T -

CIRCUIT COURT

Defendant

CIVIL SUBPOENA
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~ IURY LIST, FIRST WEEK, APRIL 10, 1933,

—

2. Red B. Bryars Fanner Perdido
3. Mack. Ayhn, Fores'ter, Bay Mineite.

28, Luther S*\"eet Farmer, Point Clear.
30. John W. Spaldmg, Farmer, Foley

33. Walter B. Miller, Farmer, Bon Secour.
34, Walter Fulford, Oysterman, Bon Secour.
35, Walter H. Benton, Oysterman, Bon Secour.
38. John Miller, Oysterman, Bon Secour.
37. Archie Walters, Farmer, Bon Secour.
Robert Underwoou., Farmer, Magnolia Springs.
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