MARVIN D. WILSON,

-

]
% Plaintiff, g IN THE CIRCUIT COURT OF
'?vs. % BALDWIN COUNTY, ALABAMA.
 MALBIS PLANTATION, INC- § AT LAW. NC. 359.
: ‘a Cornoratlon, :
E 'Deféndant. ;
DEMURRER.

Comes the Defendant in the above entitled cause and
§de:murs to each count of the Complaint filed herein, separately and
gseverally, and¢ for grounds of demurrer sets down and assigns sep-
'arately and severally the following: |

é 1. It does net state facts sufficient to constitute
Ea cause of action against this Defendant.
2. It affiramtively appears that this cause of action
§is_barred by the statute of limitations.

% %. 7For that negligence is therein alleged merely as
Ea conclusion of the pleader.

’ 4. It effirmatively eppears that the ladder alleged
éto Ee defective is not permanent and a part of the ways, works,
%machinery or plant of the Defendant.

| 5. It does not sllege that Defendant or its agent,

' serveant or employee negligently ordered Plaintiff te go upon the
gsaid ledder.

| 6. Tt is vague, indefinite and uncertain in that it
:  §d0esfﬁq§ epprice this Defendant with sufficient certainty against
 what act or acts of negligence Defendant is called on to defend.

! 7. It does not appear with certainty whet duty, if

v

%any, Defendant may have owed %o the Plaintiff.

j 8. It dees not eppear with sufficient certainty
;wherein Defendant violatéd any duty which it may have owed to the
Plaintiff.

| 9. It does net sufficiently sppesr that the Lefendant
%owed any duty to the Plaintiff which the Defendant negligently

failed to perform.




i0.

The averments set up, if true, do not show any

1izbility on the part of the Defendant herein.

1i.

1z,

The pleader sets out in what said negligence

consisted, and the facts set out de notv show negligence.

There does not appear sufficient casusal connect-

jon between Defendant's salid breach of duty andé Plaintiff's injury

and dameges.

Q(JTB.T\MM,

Aﬁ;orney for Defendant.
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MARVIN B, WILSOK,

Plgintiff. IN THE CIRCUIT COURT OF

s BALDWIN COUNTY, ALABANA.

| MATRIS PLANTATION, INCe,
a. Corporation,

AT LiWe

——

Defendante

AMRNDED BILL OF COMPLAINT:

Comes now the Plaintiff by his attorney, Orvis Ill. Brown,
and with leaye of the Court first had and obtained files this his
smended bill of complainte. |

OUNT ONE:

The Plaintiff claims of the Defendant, Halbis Plantation,
Inc., a corporation, the sum of TWENTY THOUSAND DOILARS ($E0,000.j
demages for the breach of an oral contract entered into by the
Defend ant by its agent oi servant or legsl representative acting
within the scope of his authorifty on or about the middle of Octo-
ber 1935, by the terms of which contract the Defendant agreed with
the Plaintiff that the Plaintiff would be provided with a place
in which %o live and that he would be paid from mnnth to monﬁh
an amount not less than Seventeen Dollars {$17.00) per month,
this agreement ruuning from monith to month, and the payments to
| be received from month to month: end that the Plaintliff was to Dbe
‘employed by the Defendant as long as and until he was pronounced
well by doctors and that his physical ability and physical con-
dition was pronounced one hunired per cent and that he was in the
game physical condition that he was before the injuries recelved
.6n-thé Defendant’s premiges. ind that the Defend ant agreed that
the terms, conditions and provisions of this contraet shounld be
renewed from month fto month until he was completely recovered
from %the above stated injuries; that it was agreed and understood

beiween the parties %o the said comtract that in the event that

the DLABntiff did not regain his physical 2bility to a sufficient |

degree %o perform manual lagbor that they would provide from month

10 month an income to the Plaintiff of not less thanm Seventeen

L
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Dollars {$17.00) per month with a place provided for his fawily |

to live; and that on, to-wit, during the month of June 1956 the
Defendant demanded that the Plaintiff vacate the premiéeé if he
could not do the manual labor whick was reguired of him and at
which time the Plaintiff was compelled to vacate the premises of

the Defendant. Hence this suit. The facts out of which this

N

contract arose are that heretofore on, to~wit,’ on or gbout July
20%th, 1935 the Defendant was engaged in the operation of a farm

or plantation at Daphne, Alabama called dalbis Plantation, Inc.,

and on the sald date the Plaintiif was in the services or employ-

ment of the sald Defendant in the following capaeciiy, to-wit, as
farm laborer, and while engaged in the discharge of his duties

-

as such employee, and at this particular time in the cgpacity as
a dairyhand gnd while so0 employed painting a silo the ladder upon
which the Flainti1ff was working gave way or broke throwing the
Plaintiff or causing him to fa2ll upon the cement foundation below
injuring nim intérnally, badly Injuring his face and head, injur-
ing his eyes, fracturing his skull, breaking his right arm in
two places, breagking his leff arm in one place, crushing his ches
racturing several zibs, injuring his back, was rendered for a
lonz time unable to work and earn money, to~wii, for twe months,
and was permanently injured in both arms, and his head ané eyes,
and permanently injured otherwise, and was put to much expense fo
medicine and medical services in his freatment of =aid injuries
end the 2laintiff avers that his said wounds, injuries, suffering
and loss of time was approximately a conseoquence and caused by
reason of the negligence of a certain person, to-wit, ir. Steve
Papageorse, whose name is otherwise uwnknown to the Plaintiff, who
was in the services or employment of the sald Defendant and who
had had superintendence entrusted to him, while in the exercise
of such superintendence and the said negligeunce counsisting in
this, vizm: sald Steve Pgpageorse negligently permitied the said
ladder upon whick the Plaintiff was fto work to be defective or
to be improperly supporied while the Plaintiff was working or

negligently permitted Plaintiff fto work on this dangerous instru-

,r
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ageorse negligently permitted the
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physical strength and his physi-
ind the Plaintiff avers that
to live on the premises and to do
the Defendant at times when his

a the Plaintiff avers that he did
month and

nth under
%o
ther

complying with the terms of

=1

-

received in this: on Juily 20%th,

s of operabting in
albis Plantation,

airy, anG on +o-wit, said day and

vy Plaintiff was & servent 0X

service or business of the defen

erformence of his anties

[
i
i

the terms of the said con

gisebility %o do maﬂual

i

(
i
§
3
4
!

+his conftract unt il Jume

and in



~Page Four-
as such servant or employee, he was upon a cer%ain ladder, and
while said plaintiff was upon sald ladder aforesaid in the per-
formance of his dutiesg, the sald ladder gave way because of a
defect causing him to fall %o the grocund or pavement below, and

thereby as an approximate result thereof plaintiff was injured

internally, badly injured on his face and head, injuring hig eyes,
[

fracturing his skull, breaking his right arm in two places, break-
ing his left arm in one wplace, crushing his chest, fracturing
several ribs, injuring his back, and was rendered for & long time
unable to work and earn money, to-wit for two months, and was
permanently injured otherwise, and was permanently injured in
both arms, and his head and eyes, and was put to much expense for
medicine and medical services 1n the treatment of sald injuries.
ind Plgintiff avers that his said injuries were received as an
gpproximate result and consequence of & defect in the condition
of the ways, works or eguivment used in connection with the farm
or business of the Deferdant, which defect arose from, or had
not been corrected or discovered owing to, the negligence of de-~
fendsnt, or of some person in the service of Defendant and intrus-
ted with the duty of seeirg that the weys, works or eguipment :
were 1in proper contition, in this: That the said ladder oz which
the szid Plaintiff was instructed to work was defective. That
wnenever the Defendant discovered that the Plaintiff could not
work further doing manual labor due te his physical disability
although up to the sald time Pleintiff had complied with his part
of said contract andé although at the time of the said condition
Plaintiff offered to proceed dnder this conrtract and was ready and
willing to stay on the premises, the Defendant refused tc pay
him further unless he performed manusl labor for him which his
health would not permit due to the above statement of Ffacts and

becavse of the above act of

e

he Defendant by breaching %his con-
tract, flaintiff was camsed to suffer dsmages, in %hat he lost the
profite which would have accrued to him had he been permitieq %o

carry out his part of the said contracte Dlaintiff further alle-




‘name is otherwise wnknown to the Plaintiff and who was in the
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ges that he could have Gone light work om this faxrm or plantation

H

of the Defendant which he was ready amd willing to do at =2ll times
but the Defendant refused to permit him to do this work and de-

manded of him work that he knew he could not do as his physical |
!

ondition would not pexmit ard at which time the Defendant refused

0Q

to pay him further and demanded that he move Ifrom the premises.

laintiff further alleges that ke would and could have remained

h3

under this contract from month fo month until he had recovered
his strength and in a sufficient marmer in which he could have
earned a living elsewhere for which under the contract he would
have received Severteen Dollars per month from month to month,
which under the texrms of the contract had he been ailowed to
continve to work under the said contract he could have probadbly
carned Pwenty Thousand Dollaxs (%20,000.), all of which-he los%t

. * 3 el - J T 3
by reason of the Defendart s breach of the contract as aforegaid.

COUNT THRZEE
Plaintiff claims of the Defendant TWENTY THOUSAND DOLIARS
{$20,000.) as dsmages for that to-wit, about the niddle of October
1935 the Defenmiant was engaged In the busimess of operating in
Baldwin County, 4labame & farm kmown as lialbis FPlantetion and on
to-wit the said day and date in the said State and County the
Plaintiff was a servant or employee of.the Defendant irn the gser-
vices or business of the Defendant and then and there while in
the perforﬁance of his duties as such servant or emplojee wnile

under the direction and supervision of one Steve Papageorse, whos

w

éervice of or employment of the said Defendant and who had the
superintendence entrusted to him and Flaintiff while obeying the
orders of said superintendent, Steve Papageorse, whose name 1s
otherwise urknown %to the Plaintiff to whose orders the Plgintiff
was bound to conform and while confirming said Flaeintiff weas
ordered upor & certalin ladder by the said superintendent Steve
Papageorse, whose name is otherwise unknowa to the Plaintliff, gnd

while confirming to the said orders the Plaintiff ascended the
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said lasdder which said ladder gave way because of & defect while;

tne plaintiff was thereon, ceusing the iaintiff to £all to the |

i
§

ground or pavement pelow, and thereby the Piaintiff was iﬂjured'

int ernally, padly injured on face and head, injuring his eyes,

fracturing bis siull, bregking his #ight erm in fwo places,.break}

ing his 1eft arm in one place; ecrushing his chest, fracturing .
several Tibs, injuring his back and permanently injuring both ?

arms and his head apl eyes and was ctherwise permaﬂently injured

i
i

snd was reniered for a long time unable to work and earn money an§

was put to much expense and trouble IfoT med icel Services and i

H

medicine im the treatment of said injuries. and Plaint iff avers
thet his saild injuries were received as the negligence of the
Defendant and the said negligence consisting 1%, fo-wit: the said

superintendent of the Defendant Steve £apageorse, whose mame 1S
]
a

otherwise unimown %0 the Piaintifl, ordered Plaintliff to g0 upon

said ladder knowlng st the time of giving said ordetz that the
said ladder was defective and that it was dangerous to go upon
and did not warn the Plaintiff thereof. 4ffer the Plaintiff had
recovered sufficient strength fo return to this Planiation the
pefendant entered ipto a combtract with the Plaintiff whereby the
Defendant was 1o furnish the Plaint iff a house in which to 1live
on these premises and was to permit him o 3o light manual

WO Tk ahout-the plantation for which he contracted to Pay him not
1ess than Seventeen Dollars per month, this contract extending
£rom month to month and the Plaintiff hed completely recovered
from the injuries above set out, and the copnsideration of tkis
contract being the mutual promises of the parties hereto and th
Pigintiff perdormed under this contract for & period of abvout
,ine months uptil which time the Sefendunt demended of him fhat
he do manual iabor which wasS impdssible to perform under his co
dition and which the Plaint iff attempted to perform wot was phj
sieglly mnable %0 do, and the Defendant demanied that he vacats
the premises apd refused to P&y him farther under this contrac

sné that the 2laint iff in this cguse has been ready sad willin
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st g11 times to perform any tasks under this contract which his

physical condifion would permit and that the Plgintiff's physi~
cal condition at this time has not recovered to a sufficient
amount to permit him %o do mamual labor that recuires rmch

strength. 4nd that due to0 %he breabh of this coniract the Flain-

£iff has suffered damages 11 the amount of Twenty Thousand Dollarse.

@UNT FCUR
The Plaintiff claims of the Defendant the sum of TWENTY
PIOTUSAND DOLLARS ($20,000.) as damages and avers that on, to-wit,

July 20%th, 1935 the Befendant operated a farm in Beldwin County.

ilabama known as Halbis Plantation, Inc., and in cornection ‘

therewith operated a dairy which said dairy was part of the said
farm, the said daizy was in charge of and control of Deferd ant's
employee and under the gupervision of one Steve Papageorse, whose
name is otherwise unknown 40 the Plaintiff, who was in the employT
ment of the Defendant, and who had superintendence of said erploy-
ees and had mansgement and control of the said daliry which was
entrusted to him as superintendent on the gaid farm, and on sald
date Plaintiff was 1in the employment of Defendant on sald farm
as a farm hand or dgborer, thet on the said date saild Tlaintiff
was engaged in the painting of a silo for the Defendant in or
on the said farm under the supervision or/and control of said
Steve Papageorse, whose name is otherwise unknown to the Pilaint iff
and sald foreman OF superintendent was engaged in the palting

of the s£ilo of the Defendant and the F1aint iff was directed or
instracted by the sald superintendent of the Defendant to go upon
a2 certain ladder to paint the silo on said famm, Plaintiff while
obeying the instruction of the said superintendent of the Defen-
dent in the said superintendency notwithstanding Plaintiff's
peril and danger wasS on said lzdder, said superintendent at the
time acting in the capacity as superintendient for the Defendant
permitted ox allowed or directed Pleintiff to go upon said

1ladder which he Xnew was iefective or should have XNOwWZ was

defeetive , which said leadder gave way kaceuse of said defect

.



::i’age Zight-
while the Plaintiff wae thereon at the instructions of the
sald superintendent, thereby throwing or causing Plaintiff fo
fall to the ground or pavement below and as an approximate
result or conseguence thereof Zlaintiff was injured to-wit:

injuring flaintiff internally, badly injuring face and head,

fracturing skull, injuring eyes, breaking right arm in two places

breaking his left arm, crushing his chest, fracturing several
ribs, injuring back, which g1l constitute permanent injuries and
otherwise permanently injuring him, and was rendiered unable to
work and 1s still uwmmble to work ard was put fo much expense and
trouble for medicire and medical services in the treatment of
said Injuries &snd is stillencountering said expense. Hence this
sult. 4&nd the Plaintiff avers his said damages and injuries gre
caused as aforesaid, owing te and as an approximste consecuence
of the negligence of the said Steve Fapageorse, whose nsme is
otherwise unknown to Plaintiff, Defendant's said suvperintendent,
on its sald farm while the said'superinteﬁdent was in the exercis
of the superintendency entrusted to him by the Defendant, whieh
negligence consisted in this: that said Superintendent&mowiﬁg the
Flaintiff's peril and danger and kell knowing thé defective
condition of said ladder negligently suffered the Flaintiff to

g0 upon said ladder which was defective. That after this

oppurance the Defendant entered inteo a contract with the Elaintif?

whereby the terms and conditions and profgvisions of said contrac
the Defendant was fto furnish the Plaintiff with house to live in
and guarantee him an income of not less than Seventeen Dollars
per month payable from.ﬁbnth te month and contract to fun from
month to month until {the Plaintiff had completely recovered one
hundred percent from the above said injuries which have continued

and will etill continue and which the Plaintiff has reason 10

bglieve are permgunent injuries and that for and in considersiion

of this service the Flaintiff was to live on the premises and
verform any light task in snd asround the plantation that hig

physical condition will permit and that Plaintiff continued in

[¢1]
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inm this position for 2 period of avout eight nonths receiving .
:‘;h‘ﬁ pay frommnth o month and after which time the Defendant de-
| manded that ke do manual 1abor which was beyond his ability to
do or mush move from his premises, and the Pleintiff atbempied
to @o this lgbor &8 reguired ®Y +he Defendant but W@ich his
physical condition did not permit aund that the Defendant refused %
to pay him further under +hig contract and demanied that he |

vacate the premises snd that the Pilaintiff has been ready and 3

willing at all times to perform Bnder the terms and cond itions

of this contract and that as a result of the breach of this

contract fhe Plaintiff Ras suffered damsges 10 the gmount of

Twenty Thousand DollarsS. Tence this suit.

COUNT FIVE
The Plaintiff claims of she Defendsnt the sum of THENTY

AEOUSAND TOLLARS £20,000.) as Gemages ard avers that on to-wit

”aboutqthe_middle of Uetober, 1935 the Defendant ext ered into
a contract with the Plainiiff whereby the Defendant was to furnis%
the Plaintiff with a nouse in which to live and whereby accoraing=
to the terms of f%he said conbract the Defendant agreed and guarani

teed the Plaintiff an income of not 1le&s than_Seveﬁteen.Bollars

per month payable monthly and the terms and conditions of the
contract runming from month to month and by the texms of the said

contract the Defendant guaranteed shis income until such time as

the Plaintiff had regained 2is physical strength and completely

recovered from the injuries received while on the Defendant's

farm. 4nd the Pigint iff avers and slleges that he has performed
211 the recviremenis which were regquired of nim by the Defendant
and has performed for a period of approximately eight months

und er this eontract after which time the Defendant without &8ny
cause or fault on the part of the Pleintiff breached the LeXUS
of the conditions of this contract DY the failure to make the
paynents provided and required that the P1laint iff move from the
premises if he could not do the marmal labor reguired of him.

THe Plaintiff glleges and avers thet he had not recovered his
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mfé..@m

ihis physical strength from the injuries recdved from which this
perform under this contract and the Defendant has refused and

I o . . . .
1tiff in the gmount of Twenty Thousand ollars. Hence thls suit.

Plaintiff alleges and avers that the faets out of which this con-

itracﬁ arose are to-wit: on to-wit, JUly 20%th, 1935, Tefendant

ioperated s farm in Baldwin County, Llabama, known a5 the Malbis
|

therewith and the said @airy is in charge of oY control of Defen—

-~

1whose neme is otherwise unknowzn to Plaintiff and who was in the
|
H

I
Femploymenﬁ of %the Defendant, and who had supertendence of said

-e
Eemployees and the management and control of this portion of the

said date the Plaint iff was in the employment of szid Defendant

=]

on the said farm as & farm hand or laborer, aﬂdrthat on the said

date sald Tlaintiff was engaged in the pahting of & silo for the

n

| Defendant in or on the said farm, under the upervision or/end
i
| control of the s 2id Steve Papageorse, Whose name is otherwise

I
| fknown %o the =1gint iff, and the sald foreman O superintendent
li

déng the sSame, and the said Hefendant while =0 painting gsaid silo

on the said farm under the coatrol of %he sald superintendent

-

| and safety of others without fue caution ari inspection and

l.

| ‘endangering the 1ife of this Plaintiff, axnd +he Defendant bY
Waswéefecﬁive and the sald defective 1zdder while the Piaintiff
was thereupon engaged in painting the said silo for and at the

reguest and instruction of the sald Defendant through his i@

i

hy31cal strength at that time anl that he still has not recovered
lcontract arose, that he has been ready and willing at &1l times to |

still refused to perform hereuwnder all 1O the Gamage of the Flain-

| Plantation, Inc., snd in cozmection sherewith operated a dalry farm

i .
Ewhlch said da_ry js g part of saﬂﬁ £arm and operated 12 connechion
E

idantls employee, and under the superv ryigion of one gteve :aoageorse
Tn

i ) B L) - ) » "
| farm was ent rusted to him a8 superintendent on *he date, and on Il
1

was engsged in painting said silo of the Defendant or supsrinten-—

Plainiiff avers that tne Defendant cornducied the same in a carelesy

i . o m . e s
| heedless manner in wiiiful and/or wanton disre ard for the Tl his
1

}I

direciing and commanding this 2laintiff to go uwpon & 1adder which

-Lsuperintenaent gave wWay thereby throwdimg Or causing the Plaﬁnﬁiff%

B

x
§
3
|
i
;
é
i
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to &1l to the ground or the pavement below and as an_apﬁroiimate
conseguence thereof, Plaintiffwas injured to-wit: injuring the
Plaint iff internally, badly injuring his face and head, fractur—
ing his skull, injuring his eyes, breaking his zrm, right arm,
in two places, bresking his left arm, crushing his chest, fractur-
ing seveml ribs, injuring his back, which all constitute perman-—
ent injuries, and otherwise permanently injuring the Plaintiff,-
| and he was reniered unable %o work and is £t11l unable to work
‘gnd will confinue for his life time to be unmable %to work and was
fuﬁ t0 much expense for medicine and medical sServices &n the
treatment of said injuries, and is still incurring said expenges.
Hence this sult. 3y the said negligent operaiing, superintend ing,
heedless and willful & operating the sald farm and furnishing
defective equipment therecn by the said Defendant was a direc

and approximate causge of the injuries aforesaide
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| MARVIN D. WILSON,

i Praintiff, IN TdE CIRCUIT COURT OF

MALBLIS T, AVTATION, INC.,

§1a Coroovatlor,

a |
g |
a |
% BALDWII COUNTY, ALABAMA. \
% AT LAW. NO. 359 1
| |
: i

i o

| Delendanb. i

MOTION TO STRIX

. |
i Comes Tthe Defendant i1 the above entitled cause end ]
it 1
I |
%

 moves to strike the Amended Complaint® filed herein, and as grcunds1
1itherefor sets domwn and assigns separately end severally, the |
following: %
i

! 1. It is jrrelevant. %
| 2. It is jrrelevant bécause the Amended Complaint cona
| stitutes al entire departure from the origin 21 complaint riled by %
plaintiff 1o said cause, in that it sets up & new and dlstwnct \

| cause of action. o |
i

i 5. It is i rrelevant because it sets up an entirely 1
| new cause of action. \

i 4. 1% copstitutes an env tire departure fpom the case

3
|
made Dy the original com mplaint. E
1E

O, TS, T foabdar, )

/]

Aftorney for De?eﬂdﬁmj,

\
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CMARVIN D, WILSON,

L © Pleintifr,
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yoa bornordt}on

~Defendant;'_”m
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.J B. BLACKBU RN
_' ATTORNEY AT LAW L
L BAY MINETTE,ALABAMA.
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