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THE STATE OF ALABAMA, ) No. , CIRCUIT COURT

e ———————

BALDWIN COUNTY 3 193

. TO ANY SEERIFF OF THE STATE OF ALABAMA:
| Yourrgre hereby commanded to summnon The Borden Company, =

.Goxpora*&zon, to apprear and plead, answer or demar, within thirty

days from the serxvice hereof, to the Complaint filed in the Circuit
Court of Baldwin County, State of Alabama, 2t Bay Minette, Alabama,

against The Borden Company, =z Corporation, Defendant, by Johm
Newton Powell, an infant, by his Father, W. R. Powell, sm nex:
Friend, Plaintiff, yd

‘Witzmess my hand this 20 day of%ﬂi > 195’7 °

@WW\ Clexk,

Jobm Wewton Powell, an infant, ) o,

o Tather, Vo B Bovelt, ) - 15 im e o
ss Next Fnend, BALDWIN COUNTY, ALABAMA, TO
4. ?lamtlffs ’ THE TERM, 1937. AT LAW.
VB. ‘

The Borden Company, = Corporation,
Defendant.
| . conmn .
15

. m — e e e g, -y

E‘?I.azntz.ff c..aims of 'the defendant $3‘. 500.00 as damges, for
thls;. that defendant, while onerating z buslness, 2 part af whlch Was
mmufaetunng, eannlng and sell:mg mlk kr.rown as Borden's SJ.lver Cow
Brand Mz.lk, during the month of March, 1937, d::.d so neglzgently

conduct said ‘ouslness &8 to can an emp-ty, msty a.nd 1mpure part of

another can, together w:Lth soue of the 'beverage known as Borden’s

Silver Cow Brand Mk, in one of its cans, and dig sell said can, or
its contents, through its agents, H. P. Vass & Company of Mobile,
Labama, to & retailer, Green's Cash Grocery, of Bay ¥inette, Alabama,
who in turn s0ld the same %o Plaintiff, on, to-wit, March 7, 1937, at
and for a sum of, $o-wit, 8 cents, - and that by reason of drinking &

e,




Page twmi T

parﬁ cf the contents cf same, plgintiff wae rade sick with violent
nsuseas snd suffered gﬁeat bodily pain and mental anguish for &
iong space of time, to his damazge in the amount zbove claimed,
wherefore this suit.
2° .

Plaintiff claims of the éefendant the swm_of'$1,56éoéé
damages for that om and prioxr to the 7th day of Hhrch, 1937,
defendant was & ccrporatzon engagea ir tke manufacture, preparaﬁlon,
cenning aEd distrituting of & bewe*age Inown and deSIgnanea by the
name of Bordents Silver Cow Brand Milk, whick said beverage, eiter

being sc prepared and cspned Was sold snd distributed to merchanss
:to.be gold by them at retail for ithe purpose oi‘hnm;n Qonsumpﬁiqn‘

2=z & beverage and @5 a fcod. E}aiptiff avers thgt_in thg\gq@rsg‘ci_
the sgid business the defendant, by andrthrough”its ggyv;nﬁg,_ggegﬁg?
ox émplcyeess acting Qithin the line gn@_sqcpe of‘their duty a8 sngh,
 prepated, mmufectured snd carmed  porticn of sald beverage, TRiC:
in due course of business wgs sold and delivered by the defendant's
agents; Ho P. Vass & Company of Embi;e?lﬁlabama? to G:een's Cash
Grocery, & retail merehangfin.Bay'miﬂette, Balduin COunty, Al zbers,
and was by him sold at retall to the plainilff for a good and
vzluzble considgratlon, to=wit, elghﬁ cenﬁs, fa* plalnﬁsz's use

and consurpticm. Plaintiff farther avers that the defendant, by

or through ite servamis, sgents, or employees, acting within the

line and sccpe of thelr authority as sgch, negligggtly_yg;miﬁteﬁ said
can of said beverage to he unsuitable and.uniiﬁ,iig»g_reagp?g?lg
mexmer, for humsn consumption, by reascm of its having therein &
Tusted, unﬁhdleSGEe, impure part of another and smaller cal, whlch
made it nauseatlng, alckenlng and damgercus to any persen who B
censamed the sgzid beverage, ana pilntsz further avers that plalntle
drank a portiom of mame, without know:ng that 1t was defecﬁzve, and
as o result of the defendant’s negllgence as aforeSaid was made

szck, nauseateu and violentiy ill, and remalned B0 for a long

spece of time, %o his damage in the amount above clazmed, hence
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this suit.
3.

Plzintiff claims of the defendant $1,566.00 damgges for
thzt heretofore, to-wit: cn or about the 7th day of M¥arch, 193‘? .
the defendant was a coworation engaged in mamufactiuring, csnning
and distribvuting sweet milk, kmown ss Bordent's Silver Cow Brand
Miik, apd other products, through its agents, H. P. Vass & Corpany
of Mobiie, Alzbzams, to retailers for szle at re‘i‘:ail in Bay Eine'_tte,
Baldwin County, Alabama. ‘H_'.ainﬁiff avers that as such cerporation
engsged in said business, it became the duty of the defendant to
provide only good, proper, healthful a;zdr'ssni'&i:ahry_ milk to sueh
retailerg, but the plaintiff avers that upon the date hereinsbove
set forth, to=wit, Marck 7, 1957, the-defendan‘t, through ité a:gents,
H. P. Vass & Company of Mobl'f €s Ala'bam&, ‘seld and dellverec: to

€reents Cash Grocery, & re'taller g101ng rbuxsnzess :m Bay Iﬁnette,

Baldmn County, .&la’nama, for retzil, a can of Borden's Sllver CO\Y

- Bren® Mitk, spnd the said Green's Cash Grocery dld sell sa;ld can of milk
to the plaintiff, and pla;.nt;.i‘f avers that sald cam of wmilk was impure,
nasty, unheslthful and unsanitzry, because the defendant, acting
through and by its servants, agents, or employees, scting in the

1in>e‘ and scope p_f their emp}.qzment &S5 st;g:?;.;;. d:fld i:_*;clv_.-xdg m the can

of zﬁlk aforeszid snother snd smaller,rusty, impure and unhealthful
can, end whieh condition of said milk being then and there umimown

to the plaintiff, w.ha_ was an in.fant child of fi‘fteen months, he teck

a par‘t of sa.id milk :.!.n'ho hls stomach as foou, and by ‘Teason of 1ts

bad and nasty condltlon, ard zs 2 result of the smaller, rusty a.nd

irpure czn 'be:n.ng 1nc.mded :m sa:.d can cf mlk, he was made \rery s:u.ck

and was caused to suffer grezt mentzl znd physical pain and anguish,
ané was rendered for z long time weak, gick and nauseated,‘ all of which

wge the d:r.veat congeguence a:ad promma‘te result of the defendants

negligence in manufactunng, :prepanng, cann:mg and dzstrl’but.ing

milk whick was natr good and y;‘x;zch conigined z part of a rusted and

impure can, hence this zsction.
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Plaintiff clzimg of the defendant $l,.500¢00 damages
_for that heretofore, to=wit: on or zbout "che 7th day of ¥arch,
1837, defendznt was a corporaztion engaged in manufac‘_turing;
caxwing gnd distribuiing, among oj&:her products, sweet_milk, Jown
as Borden's Silver Cow Bramd Milk, through its agents, H. P. Vass
& Company of Mobile, Alabama, to retailers for sale =zt retzil in
Bay Hinette, Bgldwin County, .ﬁiabsma. Plaintiff avers that zs
such corporztion engaged in szid business, i!‘;‘ bec-_a;_ae _the_ fduty. r_.vf -
the defendant to provide only good, proper, healthful ard sanita_ry
milk to such retailers, tut the plaintiff avers that upem the
date hereinabove set forth, to-wii, Marck 7, lé'é?, the defendax_at,
through its agents, H. P. Vass & Company of Hobile, Alabama, sold
and delivared. to Greents Gash_ Grocery, z retgiler, doing jﬁusinesg
in Bey Minette, Baldmm County, Alabe;ma, for retail, 2 czn of BOrden.'s
Silver Cow Brard Milk, and the said Green's Ga.sh Grocery did sell -
said can of milk to the plazntxff :Eor a gooa and valnable eonsideration
of, to-wit, eight cents, , and plaintiff avers that said cam of
milk was impure, nasty, unheslthful end unsenitasy, because the defen-
dant, secting th_rough end by its ?3'91'?'@"53& agen_’cg, or gmployees,
getirg in the linme and scope of their employmen'& a8 such, wa-s

willfully a.nd wanton...y negllgent :um +he manufacﬁunng and caxm:.ng

of szid can of m;_k, znd cg.d m._‘f.lfully ;rgd Wan‘{:?nl,? _:Lx_xg}wdfa_. in the
can of milk aforeszid another and emsller, rusty, impure amd
‘unhealtbful czm, end which condition of said Bilk being then and
there unimown to the plaintiff, who %as an infant child of fifteen
months, he tock a part of said milk into his stomach as food, snd by
regson of ;‘.ts bad and nas‘ty‘ gondition, a.nd as a ;esult of the -smallerg
ms_tm_and‘iz_ngare can ‘bej.ng_ ;‘anif;uded in gaid can of milk, hg was
made very sieck and was camsed to maffer grest mentsl and physical
bain and anguish, end was rendered for = long time weak, sick and

nauseaued, alI. of w}nch was the d:.rect consequence and proxlmate

result of the willful =amd wanton negligence of the defendant in



mgrufascturing, prevering, camning and distributing miik which was
rot good and whick éomtained =z paﬁ of rusted and impure and

unsanif.m can, henece this asction.

_ _ - : L S |
----- : R S, ,-\4_ ; W\MM% A
=

Attorney for Plointiff.

The plaintiff in the sbove czuse demsnds s triagl by jury.

a 2y .
ﬁ_{ ‘;_;\\ \ Fal h b & Ll . £
SRR wv%&«:qw A

Attorney for Plaintiff. \
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' BALIWIN COUNTY, ALABAMA, T0
CoTHEE TERM 19%__. AT LAV.

1‘9?1;

A
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. AS NEXT FRIEND,

. 1 BORDEN COMPANY,

. “k/‘
IN THE CIRCUIT COURT OF

JOHN NEWTON POWELL, AN INTANT,
| BY.HIS PATHER, W. R. POWELL,

+

?1&intif£9

vse :- . ]

e ﬁfCQRPORATION' e
R Y _I)eféndanto

| FILED IN THIS OFFICE THIg 220 !
o . . o .. T P ’ ) ] ) E
4, 198.) . _;J '
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Civil Cost Bill.

THE STATE OF ALABAMA, ) CIR(E/UE’_ILCOURT OF _.f:-.’a":__-z:»:?z:»x_
- BALDWIN COUNTY g No. -..i‘:/.\.:;;:- S Judgn}ent
- | % Vs. % . A
& % e : .
" DEAR SIRS—Atthe - oo eoeeeeeoee oo aeeeeas?.__Term, 193...., of the above Court
recovered 2 judgment 2gainst - . e e e oo e e ——— e e
BT The SUIN OF o o e e e o e e e o e e e e e e e e e el __-_Doliars,
BeSIdes e e e e e e e m—— e e e e oo _,Dollars costs of suit and executlon

5 :. was duly issued thereon, commanding any Sheriff of the State that he cause to be made of the goods and chattels lands and tenements of smd

et momras mmaa mun mm e = m—— ———— mm——— Afaama e mmnees aemes- =me--  UH€C omount of judgrment and costs, and the Sheriff has retutned said execution

- endo'sed “No Property Found,” and the costs have not yvet beea praid. I herewith give belcw an itemized stetement of the costs which have accrued in this
caruse, nd respeci fuily request ‘that you will, on receipt of this, remit the zmount snd save the edditional expense of an execution against you. If I do not hear

from youina few days I will be forced to issue an execution for costs. Please rettirn this with remittance. Respectfnlly yours,

ATTEST:

e mmmm s ammmas mema nmemes bare smmmms cmnr senrs mmmane sree cmen omnn —=ne b Cirenit Court, Baldwin County. Al

RO &1 1-5 of
., CLERK'S FEES - ", [Dollars :,Cts_ AMOUNT BROUGHT FORWARD 5
Issuing Summons and Complaint ...__. $1 25 RN Transcript to Supreme Court, 15c per
Coples of same, when over 200 words, e hundred words S
15¢; per100 Pl 301 =l Copies, 5¢ per hundred words ... .-
Issuing Alias ‘Summons and Complamt 125 ‘ Citation to Appellee in Appeal, 20c per
eqerlng Sheriff’s Return on Summons Ao hundred words _. ..o womee coa
and Complaint . ______. - 20 i “f_w Certificate with Seal, 50c. Without Seal 25
DocketingCause2Sc. Ent. Appearance 20¢ 45 5T Witness Certificate .. oo ooooooe 25
Subpoeua for "Witness e e 300 | Taking Bond Not Above Mentioned ... 75
Making Cert:ﬁcate of Judgment ._____ 50 710 Eatering Order of Court not above named 30
Filing ..- B S 10 : 'j__aax Administering Oath __.... oo .o 25
Trial and Inmdents __________________ 75 #=7T Taking Bond for Costs of Non- Res1dent
‘Entering Judement, or copy, of same 300 S 75
Order for Contmuance S S 10 Copy of any paper not above named, 15¢°
Issuing EXecution oo oo . .50 per hundred words ...... ..o
Docketing Execttion cameae oo _____ 25| - Filing Writ of Prohibition and Entering -
‘Tssuing copy of same .o oo ool oo 50, Return .. ____________ . . ____ .- 15
Entering Sherifi’s Return on Execution, ol R Issuing Writ of Prohibition _..._.___. 75
. 1dc per hundred words —__....... . 20| "= o Issuing copies of same,15¢c per 100 words o
Final Record,, i5¢ per hundred words bl Filing Mandamus and Entering Return 15}
Order for Alias Summons and Complaint 30 - Is:.umcr Writ of Mandamus ammmaam 75
Order to Dismiss Cause ... ... 30 & I::.‘:Lllnf‘ copies of same, 15¢ per 100 words
Order to Set Aside Dismissal .. ... .= 30 : Total Clerk’s Fees ...
Order Overfuling Motion to Set Aszde' e é £ SHERIFF'S FEES o
Dismissal e e 73 ¥ Serving and Returning Summons...... §1 50 /5
Order Granting New Trial .oo........ 30| Serving.and Returning Subpoenas ... . 65
Urder Overruling Motion for New Trial 30 Collecting Fvecution for Costs .. .. ... 1 50
Order Overruhno- Motion for Continuance 30 Serving and Returning Sci. Fa. Notice,ete. 65
Order Overruling Motion to Set Aside 5 Bxecuting Writ of Possession ........ 2 50
Defaylt S ZmmmTe s es mo e 0 Levying Attachment ———_ .. ..ooeoooa 300
Order for Notice to Non-Resident De- Entzring and Retzming Attachment____ .25
fendant ... 30 Eatering and Returning Execution._.. 25
Issuing Notice for Publication and Copy, Summoning and Returning Garnishee.. 1 50
. 23c per hundred words ..... ... Taking and Approving Garnishee Bond 75
.+ Order to Give Security for Costs ... .. 30| Serving and Returning Writs . ........ 1 50
<+ Qrder to Give Additional Bond ........ 30 Serving and Returning Summons on
- Order to Execute Writ of Tnquiry ...... 30 Forcible Entry .. ....wwo-. 100
Order of Salein Attachment ......... 30 Executing Writ of Restitutioninsuchcases 2 00
- Order for Leave to Amend Complaint 30 Taking and Approving Bonds of Every
Order for Leave to Amend Pleas _.___ 30 Kind e T 100
Order for Leaveto Amend Writof Process 30 Taking and Approving Claim Bond ... 1 00
. Order for Attachment for Witness ..... 30 Taking and Approving Forthcoming Bond 1 00
Filing Deposition .... ....... ... 10 Taking and Approving Bail Bond .... 1 00
ISS“‘““ Commissiou to Take Deposition 75 Taking and Approving Plaintiff’'s Deti-
_ Issumg copy of same, 15¢ per 100 words nue Bond . ) 1 00
: Issuing Copy of Interrogatories, 15¢ per Taking and Approving Defendant’s s Deti-
hundred words, but mot less than 50 . nue” Bond 100
 Endorsing each Pet. Deposition Opened 10 Making Deed T 4 50
. Taking Bond inGarnishment onSummons 73 Serving Attachment for Contempt of Court 1 50
Summons to Garnishee.. ... ---- 50 Collecting Money on Execution _____.
Copies of same, 20c per hundred words Empanelling Jury. ... I £
= . Notice to Defendant in Garnishee on Sum- Sherif’s: Commissm;ﬁ fohr—_I—’;c-:-g—)erty Sold '
~ ..mons, and copy, 20c per 100 words _ _ i Under Attachment ... .. .ioo.o | b=
Swearing Garnishee and Recording An- Seizing: Personal ' Property on Writ of oy R
swer, 15¢ per hundred words but not: . Detinze R "______‘” 3 00 Fo M
F'lmlessattl‘;z:hmér;t T edmm e v ——— ' ‘;8 ‘Total Sheriff's Fees i am
iling Attachment .____ e e
Issuing AttachmentWritand TakingBond . 1 00 Judgment RECAPITULATION :
Issuing Copies of Attachment Writ, 15¢ 'Iut min ek At s i "
per hundred words ._.__. . C”Ii eies ¥ 'e-: L a5 é &
Filing Certiorari and Entering Return 15 Sher ffs Ie: Sl bty P
Taking Certiorari Bond and Filing Same 75 b e ,S Fees TrTTTTTTTTT T -~
Issuing Writ of Certiorari ._____ ____. 75 Cusucebsi ; eesi:________‘.--, R
Is:ning copies of Same, 153¢c per 100 words W?_nsta_ € ,SF EES wmmeosmemor e oo
Issuing Writ of Scieri Facias or Notice 1nesses” Fees .- oo ou-eeornncoooeos
- Commissioner’s Fees __________.______
in Nature of ____. Ser 100 75 Printer’s Fees
Issuing copies of same, 15c per 1 Words Ve e TTTTTTTTTTTT
Taking Supersedeas Bond and filing same 75 ifg;%f_aggzg;ni?se““ - emmeeenneeee 500 L
i M £ e ey :"} 1
Taking Appeal Bond and filing same __ 75 TrHal TEX o oo 21D 300D
TOTAL FORWARDED Total .. % ,/(j f {}
Received Payment this e receememm cocaccam etl0¥ 0f e et e e e 193 .




